DISCLOSURE FOR LAWYER ENGAGING IN BUSINESS 
TRANSACTION WITH CLIENT


Reporting to the PLF – No longer required effective January 1st, 2016. When you engage in a business transaction with a client, you have an ethical duty to make certain disclosures pursuant to ORPC 1.0(g) and 1.8(a).  In prior years under the PLF Primary Claims Made Plan, lawyers were required to provide the PLF with copies of such disclosure letters or risk exclusion of coverage.  The reporting requirement to the PLF has been removed as of plan year 2016. 

Lawyers are no longer required to provide the PLF with copies of disclosure and consent letters when engaging in business transactions with clients.  Caveat: Your ethical duty of disclosure and consent is unchanged.  For the convenience of practitioners, a sample disclosure and consent letter for engaging in business transactions with clients is available below.

SAMPLE DISCLOSURE LETTER TO CLIENT


[Date]

[Name and Address]

Re:	[Subject]

Dear [Name]:

This letter confirms that we have discussed [specify the essential terms of the business transaction that you intend to enter into with your client and your role in the transaction.  Be sure to inform the client whether you will be representing the client in the transaction.  This is required by ORPC 1.8(a)(3)].  This letter also sets forth the conflict of interest that arises for me as your attorney because of this proposed business transaction.

The Oregon Rules of Professional Conduct prohibit an attorney from representing a client when the attorney's personal interests conflict with those of the client unless the client consents.  Consequently, I can only act as your lawyer in this matter if you consent after being adequately informed.  Rule 1.0(g) provides as follows:
	
	(g) “Informed consent” denotes the agreement by a person to a proposed course of conduct after the lawyer has communicated adequate information and explanation about the material risks of and reasonably available alternatives to the proposed course of conduct.  When informed consent is required by these Rules to be confirmed in writing or to be given in a writing signed by the client, the lawyer shall give and the writing shall reflect a recommendation that the client seek independent legal advice to determine if consent should be given.

Although our interests presently appear to be consistent, my interests in this transaction could at some point be different than or adverse to yours.  Specifically, [include an explanation which is sufficient to apprise the client of the potential adverse impact on the client of the matter to which the client is asked to consent, and any reasonable alternative courses of action, if applicable].

Please consider this situation carefully and decide whether or not you wish to enter into this transaction with me and to consent to my representation of you in this transaction.  Rule 1.8(a)(2) requires me to recommend that you consult with another attorney in deciding whether or not your consent should be given.  Another attorney could also identify and advise you further on other potential conflicts in our interests.

Very truly yours,

[Attorney Name and Signature]


I hereby consent to the legal representation, the terms of the business transaction, and the lawyer’s role in transaction as set forth in this letter:


									
[Client's Signature]				[Date]


























IMPORTANT NOTICES
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