
BASIC BANKRUPTCY CHECKLIST


DISCLAIMER:  This checklist is intended as an aid to an attorney filing a Chapter 7 or Chapter 13 bankruptcy under the Bankruptcy Code (11 U.S.C. §101 et. seq). Filing a bankruptcy case requires investigation and analysis by the attorney and knowledge/use of the most updated forms and rules. This checklist does not apply to Chapter 11 cases, including Subchapter V of Chapter 11 (small business cases), or to Chapter 12 (family farmer or fisherman cases). Filing under those chapters requires special expertise. If you think your client may be eligible, you should consult an experienced bankruptcy law practitioner.


***ACCESS the US Bankruptcy Court for the District of Oregon: https://www.orb.uscourts.gov 

1. Contains general information, court news, rules, forms, hearing schedules, links to PACER and CM/ECF (for case filing and case look-up) and other resources
2. Local Bankruptcy Rules (LBRs): http://www.orb.uscourts.gov/rules Changes to local rules are usually made annually and become effective on December 1st of each year.
3. Local Bankruptcy Forms (LBFs): https://www.orb.uscourts.gov/forms/all-local-forms LBFs are also amended annually. The court’s website organizes them by category (Chapter 7, Chapter 13, Creditor, Debtor, Adversary Proceeding, etc.)
4. The Official Forms (for bankruptcy Petition, Schedules, and Statements) are linked on the rules page or may be accessed at the federal judiciary website, www.uscourts.gov/forms/bankrutpcy-forms
5. Governing Law  11 U.S.C. § 101 et. seq (Bankruptcy Code) and the Federal Rules of Bankruptcy Procedure (which incorporates many of the Federal Rules of Civil Procedure)
6. DOWNLOAD a copy of LBF 100 Procedures re: Filing an Individual Bankruptcy Case (revised 5/14/25) – six page checklist of ALL forms needed to file bankruptcy case under each chapter (for non-individual cases, use LBF 200 (also revised as of 5/14/25)) 
 
· Set Up PACER/CM/ECF Account for E-Filing: Local Rules require MANDATORY electronic filing. See LBR 5005-1. You will need to set up an CM/ECF (Case Management / Electronic Case Filing) account through PACER before you can file a chapter 7 or a chapter 13 case. The United States District Court for the District of Oregon uses NextGen CM/ECF.  NextGen allows you to maintain a single login and password for efiling and PACER access.  For information about NextGen, you can visit the home page for the Oregon Bankruptcy Court. You must have a full version of Adobe Acrobat (not just the free “reader”).  There is online training available.

· Chapter 7 – Limited Scope Representation: You must comply with LBR 9010-1(i) and ORPC 1.2(b) if you will not represent a Chapter 7 debtor in all matters relating to a bankruptcy case. You must have a written fee agreement that includes a detailed description of what you will perform on behalf of the debtor. The debtor must sign and date the agreement. To comply with ORPC 1.2(b), the limitation must be reasonable under the circumstances and the client must give informed consent.

· Chapter 7 vs. Chapter 13 - Section 109 of the Bankruptcy Code governs eligibility. Different rules and limits apply if debts are mostly (51% of total debts) “consumer” vs. “business” debts. While most individuals/entities qualify for chapter 7, chapter 13 is limited to individuals with “regular income” whose debts are below limits established by Congress every 3 years. For April 1, 2025 to March 31, 2028, a chapter 13 debtor may not have more than $526,700 in total unsecured debts and $1,580,125 in total secured debts.

· BANKRUPTCY PREPARATION SOFTWARE: Nearly all practitioners use Bankruptcy document software to prepare and file the necessary documents to commence a bankruptcy case. Programs such as Best Case and NextChapter can integrate with CM/ECF for direct filing. Your paid subscription will include updates such as increase exemptions, etc.

Interview & Follow-up with Client(s)

1.	Personal Information (for Joint Cases, get this information for both debtors)

· Name, mailing address, and other contact information.
· Former names, including business names used in the prior 8 years.
· Social Security number.  Proof of social security number. For filers without a SSN, there may be a process to obtain and file using an ITIN number.
· Prior addresses for the past 3 years.
· TYPE OF DEBTOR – 
· Farmer or family fisherman? Chapter 12 may be an option.
· Business entity (LLCs, Corporations, Limited Partnerships) can file under chapter 7 but not chapter 13
· Is the business closed or operating (or being shut down and liquidated)? Chapter 11 or subchapter V of Chapter 11 may be an option.
· Sole proprietors file as individuals since they are not legal entities.

NOTE RE: CASES FOR MARRIED DEBTORS: VERIFY OWNERSHIP for each asset and VERIFY OBLIGOR for all loans/debts. It may be wiser to file for one spouse and not the other. If so, information about the non-filing spouse may be required to be listed if the spouses are living together.

2.	Jurisdiction, Venue, and Effects of Prior Bankruptcy Filings

· Have the Debtor(s) resided in Oregon for the majority of the last 180 days before filing? If not, then further inquiry is needed to see if they can file in Oregon or will need to either wait longer to file or file bankruptcy in another state. See 28 U.S.C. § 1408.
· Have Debtor(s) lived in Oregon for the past 730 days (2 years)? If not (and even if Debtor(s) have lived in Oregon for 180 days & can file in Oregon), must calculate where Debtor(s) lived the majority of the 180-day period prior to the 2-year mark. 11 U.S.C. § 522(b)(3)(A).  What state did Debtor(s) live a majority of that time?  Do Debtor(s) have to use the exemptions from that State? 
· Previous bankruptcy filings within 8 years: Date:  			; Which Chapter: _____; Discharge received? _____. 
· Verified by PACER searches? 
· Was a prior Chapter 7 or Chapter 13 case voluntarily dismissed in which a Motion for Relief from Stay was filed (or if dismissed by the court for willful failure to object court orders)? If so, clients may be INELIGIBLE to file for 180 days from the date of dismissal per 11 U.S.C. §109(g).
· Confirm Discharge Eligibility for each Debtor under Chapter 7:
· Is the Debtor an entity?  If yes, NO DISCHARGE per 11 U.S.C. § 727(a)(1)
· Did Debtor receive a discharge in a Chapter 7 or Chapter 11 case commenced in prior 8 years? If yes, NO DISCHARGE per 11 U.S.C. § 727(a)(8)
· Did Debtor receive a discharge in a Chapter 12 or Chapter 13 case within 6 years and failed to pay at least 70% of the allowed unsecured claims? If yes, NO DISCHARGE per 11 U.S.C. §727(a)(9)
· Confirm Discharge Eligibility for each Debtor under Chapter 13:
· Did Debtor receive a discharge in a Chapter 7, 11 or 12 case filed during prior 4 years? If yes, NO DISCHARGE per 11 U.S.C. §1328(f). 
· Did Debtor receive a discharge in a Chapter 13 case in case filed in prior 2 years? If yes, NO DISCHARGE per 11 U.S.C. § 1328(f). 
· In the prior bankruptcy, was there a Judgment regarding discharge or dischargeability of debts in favor of a particular creditor or creditors? If so, a new bankruptcy filing will not discharge debts to those creditors.
· Applicability of the Automatic Stay based on prior filings:  
· Was a prior case under chapter 7, 11 or 13 filed in the prior year and dismissed? If so, stay may be limited to 30 days unless a motion is filed and establishes certain standards. 11 U.S.C. § 363(c)(3).
· Were 2 or more cases pending with in the previous year dismissed? If so, likely NO automatic stay will apply.  11 U.S.C. § 362(c)(4). 

3.	Identify All Debts & Issues as to some Types of Debt

· Have client pull a CREDIT REPORT. May be available free online or as part of a Bankruptcy software package (like Best Case).
· Conduct UCC search and other on-line searches to investigate possibility of missing debts and secured claims.
· Conduct OJIN and other searches (PACER for prior bankruptcies or lawsuits in federal district or appellate courts) to identify claims a debtor may not have known about or remembered.

· CLIENT TO PROVIDE  LIST OF ALL DEBTS with details
· TYPE of debt  business or consumer?
· If 51% of debt is primarily business, then consider whether a subchapter V or regular Chapter 11 may be an option. Refer to experienced counsel.
· If 51% of debt is business, it’s a “business” case and some different rules apply (for example, the preference limit in a business case is much higher (meaning a debtor can pay a creditor more in the 90 days prior to bankruptcy if it’s a business case instead of a consumer case and a trustee will not seek to claw-back and recovery those payments) 
· Name & Contact Info of Creditor holding the debt (sometimes there may be more than one such as where a creditor has assigned a debt to a collection agency so the client is getting contacted by the original creditor and/or the collector and/or an agent or attorney of the collector) 
· Joint debt with another person or entity? Check the box and must list co-debtor on Schedule H.
· Amount of debt
· Purpose of debt: i.e., legal fees, credit card debt, taxes, vehicle loan
· Is the debt unliquidated, contingent or disputed? If so, check the appropriate box to so indicate in Schedule D (secured creditors) or Schedule E/F (unsecured creditors)
· For SECURED DEBT (home mortgages, vehicle loans, business loans secured by accounts receivables or other property)  also need to list the Collateral and its value
· NOTE:  Executory Contracts and/or Unexpired Leases are listed on Schedule G.
	
	Specific Debts & Exceptions to Discharge 

· Student loans.
· Debtor MUST file a bankruptcy lawsuit (an “adversary proceeding”) and obtain a judgment in their favor in order to discharge student loans. If no such lawsuit is timely filed, student loan debt is automatically excepted from discharge & will still be owed after the bankruptcy filing.
· Whether a particular student loan can be excepted from discharge under 11 U.S.C. § 523(a)(8) requires technical analysis of statutory language and application of the undue hardship standard.  See Hedlund v. Educ. Res. Inst. Inc., 718 F3d 848 (9th Cir 2013); In re Kashinkar, 567 B.R. 160 (9th Cir. BAP 2017). Partial discharge is possible.
· Taxes
· Type of tax debt – federal, state, local, property, payroll?
· For income taxes, determine date of filing or assessment and tax due date, including extensions, offers in compromise, previous bankruptcy cases. In some cases, federal income tax debt can be discharged if tax debt is over 3 years old and returns were filed timely by the debtor at least 2 years prior to filing bankruptcy. See 11 U.S.C. § 523(a)(1) If there is any question about the amount of tax debt, discharge of tax debt or tolling of discharge period, consult a bankruptcy tax expert as these issues can be very complicated.
· Obtain tax transcripts to verify information, rather than rely on a client’s recollection.
· Fines/penalties/tickets payable to a governmental unit  automatically NOT dischargeable 11 U.S.C. 523(a)(7)
· Other debts that are NOT discharged in a chapter 7 case:
· Domestic Support Obligation – 11 U.S.C. § 523(a)(5)
· For death or injury due to DUII of Debtor – 11 U.S.C. §523(a)(9)
· Restitution – 11 U.S.c. §523(a)(13)
· Property judgment to spouse (not a support obligation) in a dissolution proceeding – 11 U.S.C. §(a)(15)
· There are others less common types that are excepted from discharge. Review 11 U.S.C. §523(a) carefully to determine whether your Client has any of those kind of debts.
· Debts that may be excepted from Discharge but REQUIRE the Creditor to file a bankruptcy lawsuit (“adversary proceeding”) per 11 U.S.C. §523(c):
· Fraud, misrepresentation, fraudulent omission in written or oral statements.
· Abusive use of credit card in 90 days prior to filing bankruptcy 
· Breach or defalcation of fiduciary duty, larceny, or embezzlement.
· Intentional tort meeting “willful and malicious injury” standard
· Chapter 13 can be used to discharge some debt that cannot be discharged in chapter 7 – specifically, dissolution property settlements and debts arising from willful & malicious injury to property. It can also be used to restructure and pay nondischargeable debts, such as taxes, over a 3 or 5-year repayment period.

4.	Assets

· LIST OF ALL ASSETS from Client(s)
· Remind client that the client will be signing bankruptcy paperwork under penalty of perjury. Discuss obligations and necessity of full, accurate disclosure in order to obtain discharge in bankruptcy. See 11 U.S.C. § 727 regarding grounds for a trustee, creditor, or other interested party to object to discharge for failure to list assets.
· REAL PROPERTY (Schedule A/B)  Homes, buildings, bare land. Bankruptcy paperwork requires disclosure of the property, its value, the debt against it, and additional statements regarding the Debtor’s intent and whether there are any hazardous or urgent issues with the property
· PERSONAL PROPERTY (Schedule A/B *includes items held for a third party*)  
· Vehicles (cars, boats, trailers, snowmobiles, motorcycles)
· Household goods (major appliances, furniture, linens, china, kitchenware)
· Electronics (TVs, computers, cell phones, cameras, gaming systems)
· Collectibles of value (Antiques, figurines, paintings, artwork, books, stamp collection, memorabilia)
· Sports & hobby equipment (bicycles, pool tables, golf clubs, skis, canoes, carpentry tools, musical instruments)
· Firearms (guns, ammo and related equipment)
· Clothes
· Jewelry
· Non-farm animals
· Other personal/household items, including health aids
· Cash
· Bank Accounts, CDs, Bonds, Stocks, Crypto currency
· Retirement or Pension accounts
· Security deposits and prepayments
· Annuities
· Education IRA or related interest
· Interest in a trust or other future property interest
· Intellectual property
· Tax refunds
· Earned but unpaid wages
· Claims you have against other people/entities, whether for a debt or personal injury, tort, or otherwise
· Insurance policies (health, disability, life, homeowner’s, renter’s insurance)
· Inheritance  past, current, or if become entitled within 6 months of filing case
· Interests in any businesses & property related to those businesses (equipment, inventory, A/R, customer lists)
· Farm or fishing-related interests/assets (animals, crops, equipment, supplies)



NOTE:  The debtor must disclose a claim that exists prior to the filing of the petition, regardless of whether a claim is pending in a court proceeding or has yet to be pursued in any way. 11 U.S.C. § 521. Failure to list an actual or potential claim may preclude the debtor from pursuing the claim later. Here are questions to ask a client to help identify such claims: 

· Have you been in an automobile accident in the last two years?
· Have you ever suffered an injury at work?  Elsewhere?
· Have you ever been terminated from your employment?
· Do you think you could sue anyone for any reason?
· Have you ever filed a claim against an insurance company that you think was wrongfully denied? 
· Are you involved in a probate matter or expecting to inherit something shortly?
· Have you ever consulted any other lawyer for any other purpose?
· Any chance of a disability settlement or social security settlement?
· Does anyone owe you any money?
· Can you sue anyone?
	
	Preferences & Fraudulent Transfers & Avoidable Liens
· Preferences are bankruptcy-specific claims that can be “assets” for a chapter 7 trustee to pursue in a bankruptcy case (or, in a chapter 13, value that the debtor has to include as part of the “best interests” number in a chapter 13 plan). Fraudulent transfer claims can also be “assets.” 
· Preference payments 
· Any payments to any creditor in past 90 days? 
· Amount:  For Consumer cases, if total payments less than $600, then it’s not a preference. See Statement of Financial Affairs, Question #6 (Official Form 107) // For BUSINESS cases, if total payments less than $8,575 (will be adjusted again 4/1/2028), then not a preference.
· Any payments to “insiders” within 1 year? Insides are family members, relatives, corporations/businesses in which you have 20% or more interest.   
· Fraudulent Transfers
· Bankruptcy Statement of Financial Affairs, Question 8, 13, 14, 18, and 19
· Any transfers of property or interest in property of any kind within 2 years of bankruptcy?  At the creditors’ meeting, the trustee may ask about transfers of any kind within 4 years.

NOTE: Fraudulent transfers are avoidable and a trustee may recover the property transferred (or its value) under bankruptcy section 548 or Oregon fraudulent transfer law (ORS chapter 95). It is critical to identify whether your client(s) may have made such a transfer, which includes transfers made for “less than reasonably equivalent value” while your client was insolvent (Debtors are presumed insolvent in the 90 days prior to bankruptcy filing)

· Avoidable Liens  if your client(s) permitted a lien in their property or if a judgment creditor obtained a lien in property within 90 days or 1 year of the filing, a chapter 7 trustee may be able to “avoid” the lien. There are special rules applicable to vehicle loans.

5.	Exemptions (ORS Chapter 18 or 11 U.S.C. § 522)

NOTE:  Deciding which assets are exempt is one of the most important decisions for a debtor. If Debtor(s) were domiciled in Oregon for the 730-day period immediately preceding the commencement of the bankruptcy case, they may opt to use Oregon state exemptions (ORS18.300 to ORS 18.422) or federal exemptions under the Bankruptcy Code (11 U.S.C. § 522(d)). You will need to consider all of debtor(s)’ assets and circumstances (and run exemption calculations under both state and federal schemes) in order to advise which exemptions should be elected. If they did not live in Oregon for the 2-year period, you must look at where they lived the majority of the 180 days before the 2-year period to see if you client must use another State’s exemptions (or wait longer before filing in order to use Oregon exemptions).

A. Oregon Exemptions:  Joint debtor may claim the full amount of an exemption in each of the following (a) books, pictures and musical instruments; (b) wearing apparel, jewelry and other personal property; (c) tools and instruments necessary to carry on a debtor’s trade; (d) motor vehicle; and (e) $400 wild card in other property. Joint debtors may not be able to double exemptions in any other property. 

**REVIEW current statutes to determine the Exemption Amounts in Effect at the time your client(s) will file their bankruptcy case. Many of these amounts are indexed to change periodically. Sometimes it is better to file before or after one of these changes if that is feasible for your client.**

· Homestead. ORS 18.395.  Homestead exemption applies to floating homes and manufactured dwellings. ORS 18.395(1). Case law has interpreted it to extend to certain prepaid rent and security deposits. In re Casserino, 379 F.3d 1069 (9th Cir. 2004). Oregon’s homestead exemption was substantially increased beginning January 1, 2025. Effective July 01, 2025 through July 1, 2026, the homestead exemption is $154,200 for single judgment debtor and $308,400 for two or more judgment debtors (same household). You must verify the current amount at the time you file.
· Books, pictures, musical instruments. ORS 18.345(1)(a).  The federal exemption includes some of these items as part of a single household goods exemption.
· Wearing apparel, jewelry. ORS 18.345(1)(b). Combined with household goods in federal exemptions.
· Tools of trade. ORS 18.345(1)(c).
· Firearms (1 pistol and 1 rifle). ORS 18.362. There is no specific federal exemption but courts have upheld using the federal household goods, tools of the trade, or wildcard exemptions.
· Motor vehicles. ORS 18.345(1)(d).
· Animals. ORS 18.345(1)(e). Combined with household goods in federal exemptions.
· Household goods. ORS 18.345(1)(f).
· Health aids (prescribed). ORS 18.345(1)(h).
· Spousal/child support. ORS 18.345(1)(i).
· Right to compensation for injury and lost earnings. ORS 18.345(1)(j) (crime victim), ORS 18.345(1)(k) (bodily injury) and ORS 18.345(1)(l) (loss of future earnings of debtor or dependent).
· Public benefits, i.e., Social Security, workers’ compensation, welfare. 42 U.S.C. § 407 (Social Security, ORS 411.760 (public assistance), ORS 657.855 (unemployment), ORS 344.580 (vocational rehabilitation). ORS 656.234 (worker’s compensation).
· Certain proceeds deposited in bank up to $7,500. ORS 238.445 and ORS 18.348(2).
· Earned Income Tax Refund. ORS 18.345(1)(n). There is no federal exemption.
· Wages. ORS 18.385. Amended significantly in 2025 to provide certain amounts based on certain pay periods. It is critical to review the statute (and ORS 18.375 setting definitions applicable to ORS 18.385) and to get information from your client(s) on pay periods and timing of pay, both in determining the wage exemption and determining the timing of filing the bankruptcy case to minimize adverse impact to your client(s).
· College savings plan. ORS 348.863.
· Retirement plans/pensions/stock options. ORS 18.358 and ORS 238.445.
· Medical savings and health savings accounts. ORS 18.345(o).
· Veterans’ benefits and loans. ORS 18.345(m).
· Life insurance. ORS 743.047, ORS 743.046 and ORS 743.050.
· Annuity benefits. ORS 743.049.
· Health and disability benefits. ORS 743.050.
· Burial lots. ORS 97.675 and ORS 97.660.
· Wildcard of $400. ORS 18.345(1)(p). Unlike federal exemptions, the state wildcard cannot be combined with any other exemption.

B. Federal Exemptions:  Under Federal law, each joint debtor may claim the full amount of the permitted exemption. The dollar amount of many of the exemptions is adjusted by the Judicial Conference. 11 U.S.C. § 104.

· Homestead.  As of April 1, 2025, the debtor's aggregate interest, not to exceed $31,575 in value, in real property or personal property that a debtor or a dependent of a debtor uses as a residence11 U.S.C. § 522(d)(1).
· Household goods, furnishings, closthing, books, animals, appliances, and other items. 11 U.S.C. § 522(d)(3).
· Jewelry. 11 U.S.C. § 522(d)(4).
· Tools of trade. 11 U.S.C. § 522(d)(6).
· Motor vehicles. 11 U.S.C. § 522(d)(2).
· Health aids. 11 U.S.C. § 522(d)(9) (professionally prescribed).
· Spousal/child support. 11 U.S.C. § 522(d)(10)(D).
· Right to compensation for injury and lost earnings. 11 U.S.C. § 522(d)(11).
· Public benefits, i.e., Social Security, workers’ compensation, welfare. 11 U.S.C. § 522(d)(10) and 42 U.S.C. § 407 (Social Security).
· Right to compensation for injury and lost earnings. 11 U.S.C. § 522(d)(11) (e.g., crime victim, wrongful death of individual who the debtor was dependent, life insurance that insured individual whom the debtor was a dependent, personal bodily injury, and future earnings).
· Retirement plans/pensions/stock options. 11 U.S.C. § 522(d)(10) and (12).
· Life insurance. 11 U.S.C. § 522(d)(7) (unmatured life insurance) and 11 U.S.C. § 522(d)(8) (loan value of unmatured life insurance contract).
· Wildcard (Federal). 11 U.S.C. § 522(d)(5). Effective April 1, 2025, a debtor may claim $1,675, plus up to $15,800 of any unused homestead exemption. Joint debtors may not double this exemption.  A debtor does not need to claim a homestead to claim the additional amount of the wildcard.

6.	Income and Expenses (Needed for Schedules I and J, Statement of Monthly Income (“means testing” in Chapter 7) and to analyze in coming up with a Chapter 13 plan)

· Employment status, occupation, employer name/address, and length of employment
· Estimated monthly income for each debtor (including non-filing spouse unless client is separated from spouse)  Schedule I lists various categories including business income, interest income, domestic support, and social security 
· Estimated monthly expenses  Schedule J lists various categories
· CHAPTER 13 Cases require calculation of “disposable income” to determine the “applicable commitment period” for a proposed chapter 13 plan
· CHAPTER 7 Cases have required forms to complete regarding income for “means testing” and “abuse” under section 707
· If a debtor has only exempt income (social security) and no significant equity in non-exempt assets, the debtor may be “judgment proof” so that filing a bankruptcy case is unnecessary (although some debtors may still wish to file to stop collection activities).

7.	Documents to Obtain from Client(s)

· Most recent statements for home and vehicle loans, credit cards, medical bills, tax statements, utility bills, and any other bills 
· 6 months of paystubs (showing withholdings and, if applicable, funds garnished by any creditor)
· 2 years of tax returns
· Garnishment paperwork if client has been garnished  It is important to note that if your client was garnished for more than $600, by listing the amount as a “claim” on Schedule A/B and “exempting” it on Schedule C, you may be able to recover the garnished funds from the creditor and give those to your client in a “no asset” chapter 7 case
· Marital dispute  copy of petition or stipulated marital dissolution judgment and any other relevant documents to determine division of assets and amounts owed for spousal or child support, equalizing money judgment or other terms that could affect Client’s debts (and their dischargeability)
· FOR SECURED DEBT (home, cars, tires!), obtain copies of trust deed, title documents, UCC financing statements & check county and state records as needed to confirm “secured” status and timing (liens that are recorded just prior to bankruptcy may be “un”done in some circumstances
· PAST OR PENDING LAWSUITS  Obtain copies of judgments entered against Debtor(s) & docket reports for past or pending court actions
· FOR BUSINESS CASES, corporate, company or entity books and records including Balance Sheet and List of Accounts Receivables 
· For Chapter 7 cases, Trustees will require the following within 30 days of the first creditor’s meeting  60 days of paystubs

8.	Attorney Disclosures & Follow-up

· Refer to 11 U.S.C. § 329 and local rules and forms regarding compensation of attorneys for Debtor(s). In chapter 13 cases, the chapter 13 plan may provide for payment of attorney’s fees. There are different options to select, including “no look” fees vs. fees in which supplemental fee approval will be needed (requiring the attorney to file supplemental fee applications with the court).
· Complete the “Disclosure of Compensation of Attorney for Debtor(s)” form to discloses fees that have been paid and are due and additional information 
· Funds in attorney trust accounts listed in the bankruptcy paperwork?
· Payments to bankruptcy attorney listed in response to Question 16 of the Statement of Financial Affairs?
· Initial retainer agreement within 5 days of first meeting with potential client.
· Notify client(s) of debt relief agency disclosure within 3 days of offering services (11 U.S.C. § 527 (a)(2)).
· Obtain Credit Counseling Certificate from client(s) prior to filing and file required forms with court. 
· Client(s) to sign any required notices (342(b)) notice and must sign the Petition and Statement of Financial Affairs. In lieu of retaining originals of all bankruptcy documents to meet the requirement in LBR 5005-4(3), Debtor(s) may complete and sign LBF 5005, which attorneys are required to keep for 5 years.
· Make sure the Petition, Schedules, and Statement of Financial Affairs (and any other required forms) are fully completed and that Client(s) have verified they are 100% accurate BEFORE you file the case
· Consider timing of filing. When to file for bankruptcy may be a critical decision. There are all kinds of variables that may determine the best date to commence a bankruptcy (e.g., status of litigation, transfers, payment of wages, incoming tax refund that debtors may wish to spend down before filing, preference and fraudulent transfer timelines, etc.).

9.	Chapter 13 Plans & Motions to Value Collateral or to Avoid Liens

· Oregon requires use of LOCAL BANKRUPTCY FORMS for the Chapter 13 Plan 
· The Chapter 13 Plan LBF now also permits Debtor(s) to avoid liens rather than filing a separate motion. Debtor(s) may seek to avoid judgment liens that impair the homestead exemption. 11 U.S.C. § 522(f).
· NOTE regarding Chapter 7 Lien Avoidance : Liens of a judgment creditor that “impair” the homestead exemption may be “stripped off” by filing a motion in the chapter 7 case.  
· Chapter 13 Plans may also include motions to value collateral, which can determine the amounts payable to secured creditors and affect how much Debtor(s) must propose to pay in a Chapter 13 in order to meet the “best interests” number


10.	Additional Notes re: Filing the Chapter 7 or Chapter 13 Case

· Emergency petitions can be filed with just the Petition and list of creditors. Schedules, Statements, and (if a chapter 13), the Plan may be filed within 14 days or a motion filed seeking additional time.
· Once case is filed, obtain the Notice of Case Filing which will list what Judge and Trustee are assigned to the case. 
· TICKLE/CALENDAR the important dates and deadlines 
· NOTIFY any creditors that are doing garnishments/collections to stop
· NOTIFY any courts where there are pending proceedings – UTCR 7.050 for matters pending in Oregon state courts
· PRIOR TO THE CREDITORS’ MEETING (usually via Zoom, 30-45 days after filing):
· Verify that client has proof of social security number and acceptable picture identification. 
· Obtain all documents to provide United States Trustee prior to filing bankruptcy (pay advices and proof of income).
· Obtain documents for Trustee prior to filing bankruptcy (tax returns, bank statements, investment accounts, insurance policies, etc.).
· WITHIN 60 DAYS OF CREDITORS’ MEETING: 
· Debtor(s) must complete Financial Management course and Attorney must file certificate 
· If there are no objections to discharge or dischargeability (by filing of a lawsuit), order discharging debtor should be entered after 60 days from creditor’s meeting
· If there are no assets, a case-closing order will also be entered. Chapter 7 cases are usually completed in 4-5 months (from date of filing to case closing).
· CHAPTER 13 PROCESS:  After the creditors’ meeting, Debtor(s) must also obtain “confirmation” of their proposed chapter 13 plan. That may involve negotiations with the Chapter 13 Trustee and/or creditors. A court hearing is required, even if there are no objections to the Chapter 13 Plan. 
· Discharge does NOT happen until the Plan is “completed” which can take 3 or 5 years depending on what is required in light of the Debtor(s) circumstances
· Chapter 13 Trustees usually issue notices to Debtor(s) regarding requirements for monthly payments (currently Oregon chapter 13 trustee require automatic, electronic payment through the online system “TFS BillPay” system
· Chapter 13 Trustees maintain websites that track payments and distributions to creditors in a chapter 13 case
· If Debtor(s) situation changes during the time of the plan, it may require modification of the Plan or, in dire circumstances, a motion to convert to Chapter 7 or to dismiss the bankruptcy case

11.	Effects of Bankruptcy 

· Credit and credit report. Generally shows for 7 years but attractive to some creditors because a filing means that another bankruptcy cannot be filed for a period of time.
· Automatic stay prevents collection activities when case is filed.
· Upon obtaining an order discharging debts, creditors are barred from taking any action to collect pre-bankruptcy debts.
· Important to use to avoid liens on homestead to preserve value in your client(s) home.
· Dismissal without a discharge = bankruptcy never happened & creditors may collect.

12.	Closing Bankruptcy Matter

· If “limited scope” representation, file motion to withdraw & follow LBR 9010-1 
· Send closing letter to the debtor as follows:
· Confirming that your representation is concluded.
· Return original documents (keep a complete copy for your file).
· Indicate how long you will keep your file and when it will be destroyed.
· Include warning about claims discovered after discharge:  “If you later determine that you have a claim against someone regarding events that happened before your bankruptcy, even if you learn of your claim after your bankruptcy, contact me immediately. The claim may not belong to you, and it may be necessary to reopen your bankruptcy case.”
· Remind Debtor(s) to keep records of their filing, including the Notice of Bankruptcy in case they need to show that to creditors, accountants, or others
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