Professional Liability Fund
Meeting of the Board of Directors
June 11, 2021
Zoom Videoconference
Open Session Agenda
8:00 a.m.

Annual Claims Committee meeting – Open Session (see calendar invitation from Marci Sasik)
(All board members, claims attorneys, and BOG liaisons are invited)

9:00 a.m.

Open Session begins (Executive Session begins at the conclusion of Open Session) – See calendar invitations
from Cindy Hill

1.

CHAIR REPORT (Ms. Livermore)
Approval of Open Session Minutes:
Action

Exhibit

(A)ii. 2021-04-16 Executive Session (BOD)

Action

Exhibit

(A)iii. 2021-05-12 Executive Session (BOD)

Action

Exhibit

i. 2021-01-22 Finance/Investments Committee Minutes

Inform

Exhibit

(C)

Board Member Congratulations!

Inform

N/A

(D)

COVID vaccinations/in-person meetings

Inform

N/A

(E)

BarBooks

Inform

N/A

(A)i. 2021-04-16 Draft Open Session Minutes (BOD)
Approval of Executive Session Minutes in Open Session:

(B)

2.

3.

4.

CEO REPORT (Ms. Bernick)
(A)

General Report

Inform

N/A

(B)

Proposal - Former PLF board member Julia Manela to fulfill
Megan Livermore’s BOD term in 2021

Action

Exhibit

GENERAL COUNSEL REPORT (Ms. Campbell)
(A)

Licensed Paraprofessional Committee Update

Inform

N/A

(B)

Alternatives to the Bar Exam Task Force Update

Inform

N/A

Inform

N/A

CLAIMS REPORT – Open Session (Mr. Borrillo)
(A)

5.

6.

Committee Minutes: No action required

General Claims Report

FINANCIAL REPORTS (Ms. Morrow)
(A)

i. 2021-March 31 Financial Statements

Inform

Exhibit

(B)

Update on ISI Database Software

Inform

N/A

Inform

Exhibit

RISK MANAGEMENT SERVICES (Mr. Crawford)
(A)

Risk Management Services Update (Mr. Crawford)
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7.

COMMITTEE REPORTS (Board Members)
(A)

Finance and Investments Committee (Mr. Haker):
Chuck Faerber (Actuary/Rudd & Wisdom) and Mark Higgins
(Consultant/RVK)
i. Assessment Decrease Consideration
Inform

Exhibit

(b)
Detailed information re 2022 Assessment and Net
Position

Inform

Exhibit

CEO Search Committee Update: (Ms. Johnnie/Mr. Haker/
Mr. Hill/Ms. Graham/Ms. Hazilla/ Ms. Dao)

Inform

N/A

Inform

Exhibit

N/A

N/A

(a)

(B)
8.

Cover memo re 2022 Assessment

LIAISONS’ REPORT (BOG) (Mr. Wade/Mr. Grant/Ms. Hierschbiel)
(A)

2021-04-16 Draft BOG Open Session Minutes

9.

UNFINISHED AND NEW BUSINESS

10.

EXECUTIVE SESSION – See separate agenda.

11.

ADJOURNMENT

Executive Session Materials Require a Password

2021 BOD Meeting Dates/Locations

February 5
Mr. Wade (Tigard)
Group dinner Thursday – February 4
April 16 (Jt. w/BOG)

BOD Materials
uploaded to PLF
Website
January 27

2021 BOG Meeting Dates/Locations
Liaisons attend the dates highlighted in green
February 11-12

Mr. Batlan (Salem)

Mr. Wade (Zoom)

April 7

April 15-16 (Jt. w/BOD)

Mr. Wade/Mr. Grant (Zoom)

June 2

July 29-30

August 20
Group dinner Friday

Mr. Grant (Ashland)

July 28

September 23-24
Mr. Haker (Tigard)
Special Meeting – Approve HOD Agenda

October 15
Group Dinner Friday

Mr. Wade (Sisters)

N/A

June 11

December 10
Mr. Wade/Mr. Grant (Tigard)
Annual dinner – Portland

P a g e | 2 – Open Session Agenda

December 1

October 29
HOD Annual Meeting

Mr. Haker(Zoom)
Mr. Haker (Baker City)

N/A (Tigard)

November 18-20
Ms. Livermore (Coos Bay)
BOG Planning Retreat/Regional Bar Social

DRAFT OPEN SESSION MINUTES
OREGON STATE BAR
PROFESSIONAL LIABILITY FUND
BOARD OF DIRECTORS
April 16, 2021
Zoom Videoconference
Chair Megan Livermore called the regular meeting of the Board of Directors to order at
approximately 9:00 a.m. via Zoom videoconference. Present in addition to Ms. Livermore were
Directors Gina Johnnie, Michael Batlan, Oren Haker, Steve Hill, Harshi Waters, and Chris Karlin. In
addition, PLF staff members Carol Bernick (interim CEO), Madeleine Campbell, Betty Lou Morrow,
Matt Borrillo, Emilee Preble, Cindy Hill, Douglas Querin, Sheila Blackford, Tanya Hanson, Heather
Bowman, Brad Tompkins, Amy Hoven, Maureen DeFrank, Wendy Margolis, and Kyra Hazilla attended
all or part of the meeting. Casey Kretz and Cameron Scott of ISI gave a presentation in open session
of their database software.
This meeting was noticed and conducted in compliance with the Oregon Public Meetings Law,
ORS 192.610, et seq. and a quorum was verified.
1.

CHAIR REPORT (Ms. Livermore)
(A)

Draft Open Session Minutes (02/05/21):

Ms. Johnnie moved and Mr. Karlin seconded that the Draft minutes of February 5, 2021 be
approved as written. Motion passed 7-0 (2 absent).
(B)

Committee Meeting Minutes:
i.
ii.

February 3, 2021 CEO Search Committee Minutes
February 23, 2021 CEO Search Committee Minutes

There was no discussion and no action was required.
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(C)

Congratulations to Board Member:

Ms. Livermore announced the birth of Akeem Williams’ baby boy and reported that Mr. Williams
is on parental leave.
2.

CEO REPORT (Ms. Bernick)
(A)

General Report:

Ms. Bernick reported that the PLF has contracted with an outside HR consultant, HR Annie. HR Annie gave
a presentation to all staff and plan to do a gap analysis, looking at our policies and practices. The primary role
of HR Annie will be to help the PLF with tracking OFLA and FMLA leave, making sure we have the right systems
in place, and making sure Carolyn Shearer has the support she needs to be able to take care of those things.
The organization is also a resource to managers and staff as essentially an HR person. If there are concerns or
issues from employees, they can be taken to HR Annie and they would function the same as an HR Manager
within the PLF.
The PLF formed a Return to Office Committee in anticipation that the Governor’s restrictions will be lessened
in the coming weeks. A survey was sent to staff. The Committee has been helpful and will put together a draft
plan. The goal is the safety of our employees. We are taking it slowly and conservatively to be sure we are
doing it right.
Ms. Livermore asked what staff are saying and doing about vaccinations and asked if the PLF is going to
require it in order to return to the office. Ms. Bernick said that in the draft policy, it says in order to return to
the office, staff has to be vaccinated until we are at a place where we can return to normal operations (when
the CDC says people can return without masks, etc.). Ms. Bernick said there are exceptions (i.e., medical and
religious reasons).
Ms. Bernick reported that there is a record number of suspensions for failure to file exemptions or pay the
assessment on time. We believe it is due in large part to the change in the OSB fee structure. Many attorneys
went inactive and did not file an exemption.
(B)

Proposed Bylaws and Policy Changes:

Ms. Bernick reported that she had intended to take care of this project before leaving at the end of 2019,
but was unable to get it done. The managers looked at the proposed changes and made additional changes,
and then COVID happened. The goal is to get a clean set of bylaws for the new CEO. Many of the changes have
to do with cleaning up antiquated language and bringing clarity to some areas. Chapter 6 (Risk
Management/Loss Prevention) does not include any revisions, as the Director of this department is on sabbatical
and ongoing discussions are taking place, so there was a decision to leave that section alone until the new CEO
is here.
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Mr. Karlin discussed the Investment Guidelines listed in the bylaws and felt we should have separate
investment policies. Ms. Bernick said the first six pages of the Bylaws and Policy Manual are bylaws. The rest
of it is our Policy Manual.
Ms. Johnnie moved and Mr. Karlin seconded that the proposed changes be approved. Motion passed
unanimously 7-0 (2 absent).
3.

GENERAL COUNSEL REPORT (Ms. Campbell):
(A)

Ninth Circuit Court Ruling on OSB Litigation (Crowe):

Ms. Campbell reported that the Ninth Circuit Court of Appeals issued its decision and reversed the district
court decision. Ms. Campbell reported the plaintiffs will seek Supreme Court review.
(B)

Update on Insurance Code Issue:

Ms. Campbell reported that the bill passed out of committee with a “do pass” recommendation.
4.

CLAIMS REPORT (Mr. Borrillo)
(A)

General Claims Report (Open Session):

Mr. Borrillo reported that we continue to receive positive evaluations. We are on track for a mid-700 claim
count for the year.
Mr. Borrillo introduced our new claims attorney, Wendy Margolis. Ms. Margolis came from the firm of
Cosgrave, Vergeer, and Kester and did appellate work for years. We are pleased to welcome her.
We will have our claims audit this year. We are speaking with a claims attorney from North Carolina who
performed the audit in the past. We are hoping to have him return. We also usually have a former defense
panel member who is familiar with our process and we are exploring that option.
Mr. Borrillo reported that the annual Claims Committee has been moved to June 11 of this year (from 8:00
to 9:00 a.m.). It will take place just before the regular board meeting. All board members and claims attorneys
are invited to attend.
Mr. Haker exited the meeting from 10:00 to 11:00 a.m.
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5.

FINANCIAL REPORTS (Ms. Morrow)
(A)

February 28, 2021 Draft Financial Statements:

Ms. Morrow reported that she has not closed 2020 yet, as she is waiting for the final PERS entry. Retained
earnings opening balance for 2019/2020 are identical because of this.
We are seeing the claim count numbers inch up, but still off the budgeted numbers of 846.
The portfolio is sluggish. At the end of February, we had a 1.5% return. It has not improved. We expect
more stability in the markets next year. The budgeted 4.25% return remains reasonable and within our reach.
With regard to the Excess Program, there is a $100,000 surplus.
(B)

December 31, 2020 Financial Statements:

Ms. Morrow referred the board to the materials on page 127. Our year-end statements have been given to
the auditors. Ms. Morrow feels she can say with near certainty that there will not be any adjustments. This
would mean seven years running of no adjustments. Ms. Morrow again thanked the staff in her department for
their commitment to the PLF. We currently have about $7.4 million in surplus in 2020. Once we get PERS data,
she expects it will go down to $6.2 million. The auditors will attend the June meeting.
(C)

Investment Update:
i.

Rebalance

Ms. Morrow updated the Board on the rebalance of the portfolio.
ii.

Social Impact Investing

RVK provided a document regarding social investing (see page 129 of the materials). Ms. Morrow discussed
this topic with Mr. Karlin. He also has provided materials. There will be more discussion at the next
Finance/Investments Committee meeting to determine what, if any, recommendations we want to make.
Recommendations will be given to the Board at its next meeting.
(D)

Modeling for 2022 Assessment Level:

Ms. Morrow created a modeling template regarding the assessment when it was reduced a few years ago.
She will use that template again. This will be discussed at the next Finance/Investments Committee meeting.
Ms. Livermore said she appreciates Ms. Morrow’s hard work and her team and the work of the
Finance/Investments Committee.
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Ms. Livermore thanked Ms. Hanson as well, with all of her work on the annual report. Ms. Hanson said she
is open to suggestions from the Board for improvements.
(E)

Database Software Evaluation:
i.

ISI Presentation (Mr. Kretz and Mr. Scott)

Ms. Morrow introduced Mr. Kretz (President and CEO) and Mr. Scott (Director of Sales/Implementation)
from ISI. Mr. Scott has spent an enormous amount of time working with the PLF, including subsequent meetings
with PLF staff.
Mr. Kretz gave a company overview. ISI was founded in 1997 and began with custom software solutions. It
is privately owned and has six active partners (Mr. Scott is one of them).
Mr. Scott said that ISI would be the PLF core system in partnership with the PLF. He reviewed the process
and said there would be in-depth sessions working with the team, making sure we are on budget, etc.
Ms. Livermore asked how long customized software lasts, once implemented. Mr. Scott said their model
grows and changes with us. The general time frame is that companies look at updating about every five to seven
years. Mr. Scott said that in five to seven years when the PLF is ready to look at the market again, he expects
their software will still be the right fit for the PLF.
Mr. Karlin questioned changes in management (i.e., the PLF trains people to understand how the software
works today. Would ISI work with the PLF as it changes in the future and help with that migration?). Mr. Scott
said it would. They work closely with the team to adjust those processes.
Mr. Karlin asked if ISI has a framework on how we can see a return on investment for this project. Mr. Scott
said there is not a spreadsheet for return on investment. They do document efficiencies, but it is more
challenging to do a clear line ROI. Mr. Karlin said he understands the variables, but wonders if there is some
way for a largely non-financial board to understand the benefits vs. costs. That would be helpful as part of the
proposal. Mr. Scott expects to be able to put that into the proposal (what defines success, etc.).
Ms. Campbell said with regard to contract execution, it looks like licensing fees begin upon the signing of the
agreement, but she imagines that would not start until they begin work on the project. Mr. Scott confirmed
that is how it works.
Mr. Kretz and Mr. Scott left the meeting. Ms. Campbell said that the ISI contract is very long and very
technical and because of that, we engaged outside counsel to review it. They have given good advice on the
terms of the agreement. Ms. Campbell said that ISI wants us to sign the contract before they begin the work.
For us, based on the percentage of premium, it would cost around $280,000 per year. If we are not satisfied
with their Statement of Work, we would still pay the time and materials charges already paid but would not pay
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licensing fees following the initial period. We have commonalities with many other bar-related insurance
companies, but differences in operations. The proposal is for a five-year period, so we would have access for a
period of five years, but they own the system, so the next five years we would be wondering what the next
agreement would be and how much it would cost. We are having language inserted that would allow us out of
the agreement. Ms. Livermore asked if that also allows language for automatic renewal with a cap. Ms.
Campbell said we could do that. We do not expect to change much and as long as it works well, we would want
to keep it.
Ms. Livermore feels they did a great job and they are very knowledgeable.
Ms. Bernick said that Ms. Morrow has spent an extraordinary amount of time on this, along with Ms. Preble
and Mr. Ouellette. Ms. Bernick wants the board to understand that normally, as an interim CEO, she would not
recommend signing a contract like this. But, the challenge for a new CEO coming in is that it would add more
time before making a decision (new CEO getting on board with the new software), which pushes the project out
even further and it could be another two or three years before launching it. Ms. Bernick wants the Board’s
comfort level in moving forward. The contract still has to be negotiated. Ms. Bernick asked the Board if they
have questions or concerns about moving forward with this before the new CEO is on board. She said even if
the new CEO is on board, they would not be sufficiently informed and if the new CEO were someone from
outside the organization, they would not know enough about the organization to make that decision. Ms.
Morrow said that to support what Ms. Bernick is saying, ISI has told her that at the same level in participation
trying to determine if software will work, they have four new projects they have just taken on.
Ms. Livermore said she wants to hear from other board members, but said she has been on the Board and
knows Ms. Morrow has done a lot of work trying to find a good fit for us. She appreciates that Ms. Morrow
invited members of ISI to present at our meeting. Ms. Livermore feels confident in the team that has pulled this
together, including Ms. Morrow’s work on this and she supports moving forward as long as the management
team is happy with it. They have her support.
Mr. Karlin said he is new on the board, but would agree and trusts them making good decisions. He supports
moving forward with the project. Mr. Karlin also noted that he serves on a board for a for-profit company with
similar revenue size and they did a major change last year and it has gone famously. They did a great job with
change management and things are going very well. He said we do not have to fear the worst, but can plan for
the best.
Mr. Borrillo said that watching from a user perspective, he is impressed with ISI. He talked with them about
the nuances of a mandatory program and they have not been shaken by any of our concerns. He is very
impressed with their ability to grasp what we want from a user perspective and being realistic about it. He is
excited about an integrated system.
Ms. Bernick said that one thing we are still working on is a platform that would be a plug-in to ISI that would
better support the work of our loss prevention team. It would still be a fully integrated system, but would lay
on top of or plug into the ISI system.
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Ms. Livermore said she feels they have Board support to move forward.
6.

RISK MANAGEMENT SERVICES (Ms. Blackford, Mr. Querin and Ms. Hanson)
(A)

2021 First Quarter Practice Management Assistance Report:

Ms. Blackford highlighted what is going on with the Practice Management Attorneys and referred the board
to the written materials. The CLEs have been well attended by Oregon attorneys and it is phenomenal how
much things have opened up due to online CLEs.
Ms. Blackford said that Ms. Shields has arranged eight shredding events throughout the year in Burns, John
Day, Baker City, Milton-Freewater, La Grande, Pendleton, Medford, and Tigard to assist Oregon lawyers with
file destruction. E-blasts will be sent with instructions.
Ms. Livermore said she is happy to hear that the shredding events are returning and happy to hear of the
great attendance online for CLEs.
(B)

2021 First Quarter Oregon Attorney Assistance Program (OAAP) Report:

Mr. Querin appreciates the opportunity to report in Mr. Crawford’s absence. He referred the Board to the
statistics in the materials and asked Ms. Hazilla to interject if she has anything to add or change.
Mr. Querin said he would be less than candid if he did not say that it has been a challenging year and last
few months. The OAAP has seen an increase in the number of lawyers seeking services. The good news is that
lawyers are becoming more and more willing to reach out. The OAAP is currently working with three attorney
counselors, which is a challenge. He is proud of the work everyone has been doing. They are a great group of
people to work with. The OAAP continues to facilitate recovery and support groups, as in the past. They have
three recovery groups every week and attendance has increased 20 to 25% (possibly as much as 30%) for some
of the meetings. Lawyers from other parts of the state are attending and there is an increase in the tri-county
area as well. They are going to try to add another recovery meeting via Zoom when the pandemic is over. This
is in addition to in-person meetings. They have been well received and give access to people from around the
state who were unable to attend in the past.
Mr. Querin announced the 33rd Annual Lawyers in Recovery Celebration, coming up on Thursday, May 13
and it will be held virtually via Zoom. It is attended by lawyers, judges, and law students. He is looking forward
to it.
Mr. Querin reported that over the last couple of months, the Attorney Counselors have met with the Practice
Management Attorneys to address and improve communication and mutually improve their understanding of
how different parts of the organization are working. They plan to meet regularly to collaborate in accomplishing
that. The OAAP continues to meet regularly with Mr. Crawford and/or Ms. Bernick to discuss any areas of
concern. Attorney Counselors are filing weekly reports with statistical information and a description of the
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various activities for the preceding week. The team then meets on a regular basis. Adjustments to the
confidential case management system to improve clinical recordkeeping and to improve recordkeeping as it
relates to statistics continues to unfold and is going well. They had to reduce presentations statewide, mainly
because of reduced staff and workload demands. There were six presentations in the last 1-1/2 months at law
schools and law associations in Bend and Medford, all via Zoom. They were well attended.
We are presently advertising for an Attorney Counselor position.
Ms. Livermore appreciates their report. These have been difficult times and they have dealt with difficult
situations. She appreciates serving the lawyers of this state and people are taking advantage of what they have
available. She appreciates the groups dealing with vicarious trauma and burnout. She thanked the OAAP for
the work they do and that they are collaborating with other parts of the PLF.
(C)

Oregon Statutory Time Limitations Handbook (Red Book) Update (Ms. Hanson):

Ms. Hanson introduced herself. She is a PLF Communications Coordinator and Staff Attorney as well as the
PLF project manager of the 2022 update of the Red Book.
Ms. Hanson reported that she has worked with Linda Kruschke in the legal publications department of the
Oregon State Bar in lining up authors and editors to update the Red Book. The next step is to send authors the
OSB’s Oregon Legislation Highlights (2018, 2019, and 2020 legislative sessions) that pertain to their specific areas
of law. The substantive changes are mostly enacted in odd years, but some occur in even years as well.
Ms. Hanson expressed her appreciation for Ms. Kruschke and her department.
Ms. Livermore asked if there is a timeline for publishing. Ms. Hanson said the goal is the second quarter of
2022. It is usually an 18-month project from inception to posting on the website.
7.

EXCESS PROGRAM (Ms. Preble)
(A)

2021 Excess Enrollment Report:

Ms. Preble referred the Board to the materials and said this report is similar to the report that is given to
the Board of Governors each year. Ms. Preble feels this is a solid renewal during the pandemic and is pleased
with where we landed. We will continue to grow the excess book this year and are working with the reinsurers.
We plan to schedule a meeting in August and there will be more to report later.
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8.

COMMITTEE REPORTS AND ASSIGNMENTS

(A)
CEO Search Committee Update (Ms. Johnnie/Mr. Haker/Mr. Williams/Ms. Graham/Ms.
Hazilla/Ms. Mesirow):
Ms. Livermore excused herself from this portion of the meeting, as she is applying for the position. Prior to
exiting the meeting, she asked if there is any old or new business to discuss. If not, there is no reason to return
to open session following the CEO Search Committee update. Ms. Livermore will return in executive session.
Ms. Johnnie reported that there has been a lot of work behind the scenes. The position has been posted
with a deadline to apply of April 30. Time has been set aside for interviews at the committee level for May 5, 6
and 7. Mr. Williams is on paternity leave due to the birth of his baby boy and Mr. Hill has agreed to fill his
position on the committee. The committee hopes to have a recommendation at the next board meeting.
9.

LIAISONS’ REPORT (BOG):

There was no report from the OSB or BOG, as they were unavailable due to BOG meetings. See materials
(beginning on page 352) for the February 12, 2021 BOG minutes.
10.

EXECUTIVE SESSION

See separate executive session agenda. Executive Session materials require a password.
Ms. Livermore called the meeting into executive session at approximately 1:09 p.m., pursuant to ORS
192.660(2)(f) and (h) to discuss claim matters and other executive session issues. See separate executive session
minutes.
11.

OPEN SESSION
(A)

Approval of Executive Session Minutes in Open Session:

i.

2020-12-04 Executive Session Minutes.

ii.

2020-12-04 Executive Session Minutes – BOD CEO Evaluation.

iii.

2020-12-07 Executive Session Minutes.

Ms. Johnnie moved and Mr. Batlan seconded that the 2020 minutes listed above be approved as written.
Motion passed unanimously 5-0 (2 abstained; 2 absent).
iv.

2021-01-13 Executive Session Minutes.
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v.

2021-02-05 Draft Executive Session Minutes.

vi.

2021-03-10 Draft Executive Session Minutes.

Ms. Johnnie moved and Ms. Waters seconded that the 2021 minutes listed above be approved as written.
Motion passed unanimously 7-0 (2 absent).
11.

UNFINISHED AND NEW BUSINESS

There was no unfinished or new business to discuss.
12.

ADJOURNMENT

The meeting adjourned at approximately 11:23 a.m.
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* MINUTES OF EXECUTIVE SESSION *
April 16, 2021
Tigard, Oregon
The PLF Board of Directors commenced its regularly scheduled Board meeting via Zoom
videoconference on Friday, April 16, 2021.
This meeting was noticed and conducted in compliance with the Oregon Public Meetings Law,
ORS 192.610 et seq.
Present at the Board meeting and discussion were Directors Megan Livermore, Gina Anne
Johnnie, Michael Batlan, Oren Haker, Steve Hill, and Chris Karlin. Also present were PLF staff
members Matthew Borrillo, Madeleine Campbell, Carol Bernick, Betty Lou Morrow, Heather Bowman,
Maureen DeFrank, Tanya Hanson, Cindy Hill, Amy Hoven, Wendy Margolis, Emilee Preble, Doug
Querin, Marci Sasik, and Brad Tompkins. Sheila Blackford was present for the last portion of the
discussion related to Crowe et al. v. Oregon State Bar et al. and Gruber et al. v. Oregon State Bar et al.
At 11:28 a.m., Chair Megan Livermore called the meeting into Executive Session, pursuant to
ORS 192.660(2)(f) and (h). Matthew Borrillo brought the Board up to date on claims discussed during
the prior Board meeting on February 5, 2021, and the March 10, 2021, claims conference. After
discussion of the status of previously discussed claims, we discussed three new claims. See separate
summaries of the claims.
After discussion of the three claims concluded, Madeleine Campbell discussed the potential for
Supreme Court review of the Ninth Circuit decision in the Crowe and Gruber cases. She also discussed
the potential implications for the PLF in the event of a decision that having to join a mandatory bar
violates the constitutional right of free association.
The Executive Session concluded at 12:17 p.m.
MAB/ms
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* MINUTES OF EXECUTIVE SESSION *
May 12, 2021
Tigard, Oregon
The PLF Board of Directors met via Zoom videoconference on Wednesday, May 12, 2021.
This meeting was noticed and conducted in compliance with the Oregon Public Meetings Law,
ORS 192.610 et seq.
Present at the Board meeting and discussion were Directors Holly Mitchell, Megan Livermore,
Gina Anne Johnnie, Michael Batlan, Oren Haker, Steve Hill, Akeem Williams, and Chris Karlin. Also
present were PLF staff members Matthew Borrillo, Carol Bernick, Holli Houston, Maureen DeFrank,
Heather Bowman, and Marci Sasik. Holli Houston left the videoconference at 8:41 a.m.
At 8:32 a.m., Chair Megan Livermore called the meeting into Executive Session, pursuant to
ORS 192.660(2)(f) and (h). The Board was updated on a claim previously discussed where Board
authority for settlement was granted. See separate summary of the claim. After the claim update, we
discussed one claim, along with its related coverage matter. See separate summary of the claim.
The meeting concluded at 9:14 a.m.
MAB/ms
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PROFESSIONAL LIABILITY FUND
Finance/Investment Committee
Minutes of Meeting
January 22, 2021
The Open Session of the Finance/Investment Committee met at approximately 9:30 am on
January 22, 2021 via Zoom video conference.
Committee Members:
Present:
Oren Haker (Chair)
Michael Batlan
Chris Karlin

PLF Staff Members:
Betty Lou Morrow
Carol Bernick

Guests:
Mark Higgins of RVK
Mike Williams of the Oregon State Bar
Notice of the meeting was given pursuant to ORS 192.640
Agenda:






RVK December 31, 2020 Flash Report and update (Mark Higgins with RVK)
December 31, 2020 Draft Financial Recap
Cost of Claims
Claims Reserves
Audit Notification

Betty Lou Morrow opened the meeting turning it over to Mark Higgins of RVK.
RVK December 31, 2020 Flash Report and update
Mr. Higgins provided a brief overview of the PLF’s portfolio performance. The total portfolio had
an overall return of almost 14%. He recommended rebalancing equity funds which he and Ms.
Morrow can further discuss.
The portfolio, net of investment management fees, has
outperformed the combined benchmark.
Chris Karlin asked Mr. Higgins how he thinks the market might react as more money is put back
into the economy but more importantly at the tail end. Mr. Higgins stated they aren’t able to
reasonably predict the short term but when things start to tail off and the capital starts to go to
work depending on how the Federal Reserve responds, there could be some volatility.
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Mike Williams asked about rebalancing the fund, by approximately how much. Mr. Higgins
replied it is approximately 3% overweight in equities, roughly $2 million. Ms. Morrow stated part
of this is due to the timing of the PLF’s Primary Assessment renewal due date which causes an
infusion of cash at the end of the year. To avoid this amount sitting in the bank account, some
of the assessment funds were initially transferred to the short duration fund and then into
domestic equities. Both of these funds were depleted somewhat as a result of large claims
settlements near the end of the fiscal year.
Michael Batlan asked about the Real Estate fund. Mr. Higgins agreed that it is off target a bit.
However, the movement of funds in/out of alternative asset accounts are a more complex
approach than traditional funds.
Ms. Morrow noted that the target “zone” gives some
breathing room as values vacillate continually. Mr. Higgins stated nothing is egregiously off
target and it is borderline as to whether or not rebalancing is necessary. Ms. Morrow stated
there are funds in the Operating account which needs to be moved so she will begin rebalancing
as she moves money out of the operating bank account.
December 31, 2020 Draft Financial Statements
Ms. Morrow reviewed the December 31, 2020 draft internal financial statements (material
provided prior to the meeting). The $7.5 million end year 2019 surplus was much higher than
projected in October. This was mainly due to an unanticipated spike in market returns in the final
two months of the fiscal year. There will be minor adjustments to the financial statements
however there won’t be any material adjustments other than the PERS liability. The PERS
Actuarial report has not yet been received from the State but the expected PERS liability will be
increased by a minimum of $750,000.
Ms. Morrow stated that during the past year she has expressed an ongoing concern about the
increasing number of attorneys that will be leaving private practice at the end of 2020. Carol
Bernick asked how many attorneys were down from the prior year as of the last primary
assessment due date of January 11th. Ms. Morrow indicated as of January 21st there was a
decrease in renewals of approximately 351 covered parties which begins to be material in loss
assessment revenue. Ms. Morrow and Mr. Higgins meet approximately every two to three years
to discuss the financial goals of the PLF and whether or not the asset allocation continues to
match those goals. Reduced revenue streams, along with a growing surplus will be
considerations given to the financial modeling for the 2022 budget and beyond. They will be
meeting in 2021 to work on this.
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There were a number of budgeted items that were underspent/overspent. Budgeted items
overspent can be explained mostly by conscious decisions made throughout the year knowing
some budgeted items would be underspent such as travel, meals, etc. Some areas that were
overspent were expenditures that would have been made in 2021, but were able to be
completed during 2020 due to being underspent on so many budget lines. Some of the projects
that the PLF was overspent on either due to moving projects ahead or necessity because of COVID
were updates to the PLF website, legal/employment related issues, preparing for all staff to work
remotely during the pandemic and physical changes within the office to make it a safe working
environment to allow essential staff to continue coming into work as scheduled.
The Excess program has exceeded budget for the ceding commission. The budget was built prior
to the finalization of negotiations with AON and reinsurers. The Excess program did not receive
the anticipated share of the Investment income due to large settlement Excess claims near the
end of the year. Nearly $5 million was paid out in Excess claims towards the end of 2020. Early
in 2021, and assuming retention will remain at the same levels, the program should see an
increased allocation of the investment revenue. Mr. Karlin asked whether or not the Excess
program is consolidated into the PLF statements. Ms. Morrow confirmed they are included in
the consolidated balance sheet. The Primary program cannot fund the Excess program so there
is a due to/from which drives the Excess bottom line. There is an aggregated balance sheet for
reporting purposes, but there are also separate Excess and Primary balance sheets.
Ms. Morrow has the following preliminary list of items with regards to finances that she will be
monitoring in 2021:
 Return on Investment, budgeted $4.25 million
 Claims – Indemnity has increased significantly during the past year
 Claims – Expense
 Claims – Count
 Claims – Total cost
 Extended Reporting Coverage (ERC)
 Number of covered parties
Mr. Karlin made a comment that it would be helpful to have a separate income statement that
removes the investment earnings. This would be helpful to show the variances and show the
actual Net Position. The presentation of the information would help visually show the
importance of investment income to the operation which would otherwise may not be as clear.
Ms. Morrow said this can be done. However, reflecting on a previous comment made by Mr.
Karlin to use the surplus net of investment revenue as a performance metric, Ms. Morrow
commented it could never be viewed as a true performance metric as assessments were never
intended to fully cover the cost of claims and operations.
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Mr. Karlin stated commercial property insurance has dramatically increased by approximately
30‐40% and that The Oregon State Bar may pass that onto the PLF. So we may need to keep that
in mind for budgeting purposes. Mr. Williams from the Oregon State Bar stated there is a lease
agreement in place until 2028, so the rate cannot be adjusted unless they attempt to re‐
negotiate.
Cost of Claims / Claims Reserves
December 31, 2020 actuarial recommendations
Overall claims liabilities have decreased. The actuarial report recommends adopting the
following actions:




Total Liabilities $21.9 million ($11.2 indemnity and $10.7 million expense).
Cost of new claims of $23,000 ($12,000 indemnity and $11,00 expense).
Increase ERC Liability by $400,000 to $3.6 million.

Ms. Morrow noted as 2022 budget considerations begin in May there will likely be a need to
discuss the need to reduce the primary assessment in 2022 in order to stay within the Net
Position. She would like the committee to consider a one‐time payment to covered parties as
opposed to reducing the assessment. Ms. Bernick commented she doesn’t agree with this
approach as the in‐year payment seems too similar to an insurance payment and it would seem
to set up expectations that will happen every year. There might be those that pay closer
attention to the budget and ask/expect it going forward.
Mr. Oren asked what the driver was behind the ERC increase. Ms. Morrow stated this is related
to an increase in ERC claims in addition to increased numbers of attorneys who have ERC. ERC
exposure is increasing in both areas.
Audit Notification
Ms. Morrow noted the annual audit has been scheduled starting the week of March 8th which
will be done electronically. Mr. Karlin asked who the auditors were, Ms. Morrow replied Kern &
Thompson. Mr. Karlin asked how long they have been doing the audit. Ms. Morrow replied
approximately 9 years. She understands that typically auditors are switched every five or so years
and has submitted Requests for Proposals twice since her tenure however there had been no
expressions of interest shown by other audit firms.
Other Items
Ms. Morrow stated the committee had previously discussed divesting bank loans from the
portfolio. The funds were moved into equities without prior approval from the Board of Directors
which should have been presented at the December meeting. Ms. Morrow will add this to the
upcoming Board meeting agenda to ask the BOD to approve the motion. This approval will then
be requested of the Board of Governors.
These minutes were approved by Michael Batlan and Chris Karlin
Finance/Investment Committee
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Oregon State Bar
Professional Liability Fund
Combined Primary and Excess Programs
Statement of Net Position
3/31/2021

ASSETS
THIS YEAR

LAST YEAR

Cash

$6,399,281.65

$6,324,165.82

Investments at Fair Value

70,966,641.08

54,943,865.94

6,889,459.43

7,956,523.75

Due from Reinsurers

532,153.88

210,331.20

Other Current Assets

215,494.39

260,969.28

Net Fixed Assets

245,006.53

348,331.82

Claim Receivables

174,593.29

111,531.53

1,457,710.93

1,457,710.93

$86,880,341.18

$71,613,430.27

Assessment Installment Receivable

PERS Deferred Outflow of Resources
TOTAL ASSETS

LIABILITIES AND FUND POSITION
THIS YEAR

LAST YEAR

Liabilities:
Accounts Payable and Other Current Liabilities
Due to Reinsurers
PERS Pension Liability
Liability for Compensated Absences

$87,465.80

$225,187.14

$3,262,437.50

$1,668,749.96

7,273,471.30

7,273,471.30

482,795.91

448,783.67

Liability for Indemnity

12,149,194.34

12,910,209.80

Liability for Claim Expense

11,342,236.94

13,599,465.57

Liability for Future ERC Claims

3,600,000.00

3,200,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (AOE)

2,400,000.00

2,400,000.00

Excess Ceding Commision Allocated for Rest of Year
Primary Assessment Allocated for Rest of Year
Total Liabilities

805,782.71

743,285.00

16,628,371.00

16,927,018.50

$59,531,755.50

$60,896,170.94

$18,737,747.83

$18,737,747.83

Change in Net Position:
Retained Earnings (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

8,610,837.85

(8,020,488.50)

Net Position

$27,348,585.68

$10,717,259.33

TOTAL LIABILITIES AND FUND POSITION

$86,880,341.18

$71,613,430.27
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Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Revenues, Expenses, and Changes in Net Position
3 Months Ended 3/31/2021
YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

REVENUE
Assessments

$5,473,701.25

$5,539,875.00

$66,173.75

$5,568,337.50

$22,159,500.00

Installment Service Charge

68,781.75

76,749.99

7,968.24

74,002.00

307,000.00

Other Income

42,245.00

21,249.99

(20,995.01)

42,200.00

1,194,653.82

629,581.86

(565,071.96)

(7,264,252.54)

2,518,327.00

$6,779,381.82

$6,267,456.84

($511,924.98)

($1,579,713.04)

$25,069,827.00

Investment Return
TOTAL REVENUE

85,000.00

EXPENSE
Provision For Claims:
New Claims at Average Cost
Coverage Opinions
General Expense
Less Recoveries & Contributions

$4,186,000.00

7,683.40

205.00

16,320.84

(62,049.76)

Budget for Claims Expense
Total Provision For Claims

$4,368,000.00

5,389.00

0.00
$4,566,500.01

$18,266,000.00

$4,129,544.24

$4,566,500.01

$436,955.77

$4,392,004.24

$18,266,000.00

Expense from Operations:
Administrative Department

$675,322.04

$941,929.20

$266,607.16

$668,885.65

$3,804,067.00

Fiscal/IT Department

232,300.03

288,965.30

56,665.27

213,319.69

1,174,861.00

Loss Prevention Department

331,945.99

539,805.70

207,859.71

482,018.58

2,147,223.00

Claims Department

563,399.81

788,333.84

224,934.03

672,761.77

3,143,735.00

(241,991.31)

(241,991.31)

Allocated to Excess Program
Total Expense from Operations
Depreciation and Amortization
Allocated Depreciation

0.00

(225,958.23)

(967,965.00)

$1,560,976.56

$2,317,042.73

$756,066.17

$1,811,027.46

$9,301,921.00

$27,287.86

$32,499.99

$5,212.13

$29,773.76

$130,000.00

(5,499.99)

TOTAL EXPENSE

$5,712,308.67

NET POSITION - INCOME (LOSS)

$1,067,073.15

(5,499.99)
$6,910,542.74

($676,085.90)

0.00

(5,499.99)

(22,000.00)

$1,198,234.07

$6,227,305.47

$27,675,921.00

($1,743,159.05)

($7,807,018.51)

($2,738,094.00)
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Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Operating Expense
3 Months Ended 3/31/2021

YEAR

YEAR

YEAR

CURRENT

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

EXPENSE:
Salaries
Benefits and Payroll Taxes
Investment Services
Legal Services
Financial Audit Services
Actuarial Services
Information Services
Document Scanning Services
Other Professional Services

$363,118.45

$933,114.43

$1,244,349.72

$311,235.29

$1,040,947.11

$4,977,399.00

106,517.12

416,800.86

840,408.02

423,607.16

448,520.40

3,329,982.00

13,220.63

13,220.63

13,125.00

(95.63)

13,246.64

52,500.00

786.50

10,962.50

2,499.99

(8,462.51)

1,174.00

10,000.00

2,000.00

2,000.00

0.00

(2,000.00)

0.00

25,000.00

0.00

9,225.00

0.00

(9,225.00)

8,712.50

26,000.00

2,365.97

10,888.54

10,374.99

(513.55)

18,668.29

41,500.00

0.00

0.00

4,500.00

4,500.00

0.00

18,000.00
64,725.00

23,549.60

39,412.15

16,181.22

(23,230.93)

16,432.21

Staff Travel

0.00

0.00

1,749.99

1,749.99

1,164.39

7,000.00

Board Travel

0.00

0.00

12,999.99

12,999.99

2,872.80

52,000.00

NABRICO

0.00

0.00

0.00

0.00

250.00

14,400.00

Training

0.00

328.69

8,625.12

8,296.43

5,847.11

34,500.00
631,340.00

Rent

49,374.92

146,318.38

157,835.04

11,516.66

142,749.64

Printing and Supplies

4,405.82

13,507.18

23,124.99

9,617.81

35,049.02

92,500.00

Postage and Delivery

499.80

2,684.26

2,912.49

228.23

3,914.75

11,650.00

(273.79)

Equipment Rent & Maintenance

202.59

12,148.78

11,874.99

3,724.78

11,193.90

12,999.99

13,492.33

54,457.39

5,000.00

5,000.00

0.00

Insurance

2,987.17

Library

2,259.01

4,875.42

7,974.99

3,099.57

Subscriptions, Memberships & C/C Charg

3,534.65

107,868.25

45,574.98

(62,293.27)

(80,663.77)

(241,991.31)

(241,991.31)

Telephone
L P Programs (less Salary & Benefits)
Defense Panel Training
Bar Books Grant

Allocated to Excess Program

TOTAL EXPENSE

$516,375.57

11,777.86

47,500.00

1,806.09

10,886.19

52,000.00

115,972.53

61,515.14

96,855.57

463,890.00

16,074.99

11,074.99

158.59

64,300.00

0.00

0.00

0.00

50,000.01

0.00

8,961.51

9,875.01

913.50

12,115.30

39,500.00

$1,560,976.56

$2,317,042.73

0.00

$756,066.17

5,244.88

31,900.00

110,398.43

182,300.00

(225,958.23)

(967,965.00)

$1,811,027.46

$9,301,921.00
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Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Revenue, Expenses, and Changes in Net Position
3 Months Ended 3/31/2021

YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

REVENUE
Ceding Commission

$265,338.84

$247,374.99

0.00

24,887.49

24,887.49

0.00

99,550.00

Installment Service Charge

48,954.00

49,000.00

46.00

53,121.00

49,000.00

Investment Return

77,450.68

20,250.00

(57,200.68)

(273,569.91)

81,000.00

$391,743.52

$341,512.48

($50,231.04)

$25,427.06

$1,219,050.00

$243,842.40

$254,016.21

$10,173.81

$233,397.06

$1,016,065.00

$5,499.99

$5,499.99

$0.00

$5,499.99

$22,000.00

$142,401.13

$81,996.28

Profit Commission

TOTAL REVENUE

($17,963.85)

$245,875.97

$989,500.00

EXPENSE
Operating Expenses (See Page 6)
Allocated Depreciation

NET POSITION - INCOME (LOSS)

($60,404.85)

($213,469.99)

$180,985.00
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Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Operating Expense
3 Months Ended 3/31/2021

YEAR

YEAR

YEAR

CURRENT

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

EXPENSE:
Salaries
Benefits and Payroll Taxes
Investment Services
Office Expense
Allocation of Primary Overhead

$39,546.76

$118,640.28

$118,640.25

($0.03)

$106,395.99

$474,561.00

15,742.01

47,226.03

47,226.00

(0.03)

43,437.24

188,904.00

707.55

707.55

249.99

(457.56)

275.86

1,000.00

0.00

0.00

0.00

0.00

0.00

0.00

25,375.00

76,125.00

76,125.00

0.00

76,125.00

304,500.00

Reinsurance Placement & Travel

0.00

0.00

3,125.01

3,125.01

720.42

12,500.00

Training

0.00

0.00

0.00

0.00

0.00

0.00

Printing and Mailing

0.00

0.00

399.99

399.99

828.00

1,600.00
13,000.00

Program Promotion
Other Professional Services
Software Development

TOTAL EXPENSE

0.00

500.00

3,249.99

2,749.99

2,495.00

576.30

643.54

2,499.99

1,856.45

2,607.50

10,000.00

0.00

0.00

2,499.99

2,499.99

512.05

10,000.00

$81,947.62

$243,842.40

$254,016.21

$10,173.81

$233,397.06 $1,016,065.00
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Oregon State Bar
Professional Liability Fund
Combined Investment Schedule
3 Months Ended 3/31/2021

CURRENT MONTH

YEAR TO DATE CURRENT MONTH

YEAR TO DATE

THIS YEAR

THIS YEAR

LAST YEAR

LAST YEAR

Short Term Bond Fund

$5,751.94

$11,649.80

$13,777.89

$37,399.30

Intermediate Term Bond Funds

57,826.03

146,515.77

43,874.98

124,217.80

0.00

0.00

10,709.61

32,100.50

65,444.56

65,444.56

65,148.26

65,148.26

Dividends and Interest:

Bank Loans
Domestic Common Stock Funds
International Equity Fund
Real Estate

0.00

0.00

0.00

0.00

44,496.18

44,496.18

43,318.12

43,318.12

Hedge Fund of Funds

0.00

0.00

0.00

0.00

Real Return Strategy

0.00

0.00

0.00

0.00

$173,518.71

$268,106.31

$176,828.86

$302,183.98

Total Dividends and Interest
Gain (Loss) in Fair Value:
Short Term Bond Fund
Intermediate Term Bond Funds
Bank Loans

($2,825.82)

($8,471.55)

($6,788.45)

$70,930.06

(303,359.38)

(752,895.02)

(752,927.49)

(198,019.46)

0.00

0.00

(392,109.15)

(445,372.35)

660,857.27

1,238,014.78

(2,260,389.56)

(3,690,686.07)

International Equity Fund

91,084.25

471,223.16

(2,114,904.41)

(3,589,880.30)

Real Estate

56,126.82

56,126.82

13,021.69

Hedge Fund of Funds

0.00

0.00

0.00

0.00

Real Return Strategy

0.00

0.00

0.00

0.00

$501,883.14

$1,003,998.19

($5,514,097.37)

($7,840,006.43)

$675,401.85

$1,272,104.50

($5,337,268.51)

($7,537,822.45)

Dividends and Interest

$9,699.70

$13,242.21

$6,631.08

$10,049.83

Gain (Loss) in Fair Value

28,055.27

64,208.47

(206,778.65)

(283,619.74)

$37,754.97

$77,450.68

($200,147.57)

($273,569.91)

Domestic Common Stock Funds

Total Gain (Loss) in Fair Value

TOTAL RETURN

13,021.69

Portions Allocated to Excess Program:

TOTAL ALLOCATED TO EXCESS PROGRAM

Oregon State Bar
Professional Liability Fund
Excess Program
Balance Sheet
3/31/2021

ASSETS

THIS YEAR
Cash

$595,551.46

Due from One Inc
Assessment Installment Receivable
Due from Reinsurers and Beazeley
Investments at Fair Value
TOTAL ASSETS

LAST YEAR
$466,008.24

$15,196.00

$759.00

1,359,266.43

1,500,316.75

532,153.88

210,331.20

3,558,778.31

2,045,523.29

$6,060,946.08

$4,222,938.48

LIABILITIES AND FUND EQUITY

THIS YEAR

LAST YEAR

Liabilities:
Accounts Payable & Refunds Payable

$707.59

$0.24

Due to Primary Fund

$643.54

$720.42

3,262,437.50

1,668,749.96

805,782.71

743,285.00

$4,069,571.34

$2,412,755.62

$2,023,652.85

$2,023,652.85

Due to Reinsurers
Ceding Commision Allocated for Remainder of Year
Total Liabilities
Net Position
Net Position (Deficit) Beginning of Year
Year to Date Net Income (Loss)
Total Net Position

TOTAL LIABILITIES AND FUND EQUITY

142,401.13
$2,166,053.98

$6,235,625.32

(213,469.99)
$1,810,182.86

$4,222,938.48

Oregon State Bar
Professional Liability Fund
Primary Program
Balance Sheet
3/31/2021

ASSETS
THIS YEAR

LAST YEAR

Cash

$5,803,730.19

$5,858,157.58

Investments at Fair Value

67,407,862.77

52,898,342.65

5,530,193.00

6,456,207.00

643.54

720.42

Other Current Assets

199,654.85

259,489.86

Net Fixed Assets

245,006.53

348,331.82

Claim Receivables

174,593.29

111,531.53

1,457,710.93

1,457,710.93

$80,819,395.10

$67,390,491.79

Assessment Installment Receivable
Due From Excess Fund

PERS Deferred Outflow of Resources
TOTAL ASSETS

LIABILITIES AND FUND EQUITY
THIS YEAR

LAST YEAR

Liabilities:
Accounts Payable and Other Current Liabilities
PERS Pension Liability
Liability for Compensated Absences

$86,114.67

$224,466.48

7,273,471.30

7,273,471.30

482,795.91

448,783.67

Liability for Indemnity

12,149,194.34

12,910,209.80

Liability for Claim Expense

11,342,236.94

13,599,465.57

Liability for Future ERC Claims

3,600,000.00

3,200,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (ULAE)

2,400,000.00

2,400,000.00

16,628,371.00

16,927,018.50

$55,462,184.16

$58,483,415.32

$16,714,094.98

$16,714,094.98

Assessment and Installment Service Charge Allocated for Remainder of Year
Total Liabilities
Net Position
Net Position (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

8,468,436.72

(7,807,018.51)

Total Net Position

$25,182,531.70

$8,907,076.47

TOTAL LIABILITIES AND FUND EQUITY

$80,644,715.86

$67,390,491.79

DATE: June 3, 2021
TO:

OSB Professional Liability Fund Board of Directors

FROM: Jeff Crawford, Director of Risk Management Services
RE:

Risk Management Services Update

_________________________________________________________________________________
April/May RMS Program Access
Utilization of the PMA and OAAP programs remained steady through April and May. Reports for the
PMAs and OAAP are attached.
April/May RMS Resource Access
The topics of Access to Justice, Malpractice Avoidance, Practice Management (esp. staff issues), and
Ethics continue to be the most popular. Access statistics are attached.
Since the OSB changed the MCLE reporting deadline from the end of the year to April, we saw a large
increase of downloads and streaming of our CLEs—over 5900 in April and May. That is compared to
2112 for the prior three months. Also, due to the change in online hosting from an outside vendor to our
own site and using Vimeo, we estimate we saved between $8,000 and $10,000 for April and May alone.
Learning The Ropes 2021 - Hybrid CLE programming
Planning for Learning the Ropes 2021, our special multi-day CLE for new lawyers has begun. This year we
plan to hold the event November 17th-19th. Given current trends and expectations, we anticipate holding
a hybrid event. Some will attend in-person at our usual venue at the Double Tree Hotel in Portland and
presentations will be available via Zoom (or another, similar platform) for remote participation.
Likewise, presentations will be live and remote. This will be challenging. But, with the success of the
entirely virtual 2020 Learning the Ropes we want to maintain broad access in the future for this and
other RMS events.
Shredding Events
We held shred events in May in Medford, Baker City, Pendleton, Milton-Freewater and La Grande. A
total of 15 law firms participated in these events. We had to cancel events in John Day and Burns
because there was no response.
We held a shred event in Tigard on May 22. Over 80 firms participated with a total of 645 cartons that
were shredded. The next events in Tigard are scheduled for June 12, June 26, July 17 and August 7.
These events will include the metro area counties as well as Columbia and Marion.

16037
\ SW Upper Boones Ferry Road, Suite 300
Tigard, Oregon 97224
PO Box 231600 | Tigard, Oregon 97281-1600

phone: 503.639.6911 | toll free: 800.452.1639
fax: 503.684.7250 | www.osbplf.org

Practice Aids Update
Updates of our practice aids is on course. Those aids prepared by outside contributors are in process
and we expect those to be completed by the end of 2021. Aids prepared internally at the PLF are nearly
completed and should be available in July.
RMS Staffing Changes
Since the last BOD meeting we have had two significant personnel changes. Long-time Practice
Management Attorney, Sheila Blackford, retired and we hired a new Attorney Counselor, Jennifer
Harrington. The process for recruiting a new PMA is underway.
With more than 16 years of service at the PLF, Sheila Blackford’s unique combination of skills, judgment,
and demeanor will be missed greatly. Her contribution in assisting Oregon lawyers is extraordinary. In
addition to assisting Oregon attorneys with systems and strategies, Sheila has a national reputation in
the law practice management arena. She is the author of Trust Accounting in One Hour for Lawyers, the
co-author of Paperless in One Hour for Lawyers, and a contributing author to the Flying Solo,
5th Edition, all published by the ABA Law Practice Management Division. She is also a contributing
author to the Fee Agreement Compendium published by the Oregon State Bar.
She has also been a frequent speaker on a variety of practice management, technology, and malpractice
avoidance topics for law-related organizations. She has also contributed extensively to the library of PLF
practice aids and forms, the PLF’s inPractice blog, inBrief and the OSB Bulletin. Perhaps more than
anything else, Sheila was very skillful when assisting lawyers in crisis with their law practice. Colleagues
from the OSB, PLF and the OAAP gave Sheila high praise for her expertise and empathy in this area of
her work.
We are very pleased that Jennifer Harrington has agreed to join the OAAP as an Attorney Counselor. She
has an extensive experience both as a therapist and lawyer. Much of her recent work has been with the
Metropolitan Public Defender overseeing the representation of clients in substance use disorder courts,
Mental Health Courts and civil commitment proceedings. She brings a wealth of experience along with a
warm, approachable style that is ideal for work with OAAP clients. She will start at the OAAP on July 12th.
Her resume is attached.
Interdepartmental Cooperation and Data-Driven Program Planning
At recent BOD meetings, I have reported on our initiatives to improve interdepartmental collaboration
and the analyzation of PLF data, especially in Risk Management and Claims. An important element of
this is studying and improving the use of PLF data in order to better understand malpractice trends in
the Oregon legal profession. So far, this has resulted in improved statistical tracking of Risk Management
activities, implementation of the OAAP client database, several joint RMS/Claims CLEs targeting
emerging malpractice issues, and the development of topical packets by the PMAs and the
Communications team. We continue to make strides in this area. Practice Management Attorney, Rachel
Edwards, and Attorney Counselor, Bryan Welch, will report on these efforts at the BOD meeting. Also,
we are undertaking a survey of risk management programs at other NABRICO companies to learn how
they use data to guide their work and how their programs are structured.
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RISK MANAGEMENT SERVICES – PRACTICE MANAGEMENT ASSISTANCE
STATISTICS REPORT
PMA: Combined
Reporting Period: April 1, 2021 - May 31, 2021
NEW OR REPEATING PMA ASSISTANCE
Attorney Assisted

New attorneys

30

Returning/Existing Attorneys

Total

42

72

DEMOGRAPHICS
By Region
Downtown Portland
Tri-county
Williamette Valley
Rest of Oregon

Total

27
18
9
17
71

Oregon Lawyer
Oregon Judge
Law Student
Non Oregon Lawyer
Other

By Status

Total

71
0
1
1
16
89

Total

15
24
1
1
41

PMA CONTACTS
How lawyers contact PLF
(Initial contacts only)
By phone
By email
By web inquiry
By referral

# of Appointments and Visits

Total

129
28
9
8
174

Video
Phone
In-person
Email exchange

AREAS OF PMA ASSISTANCE
# of contacts
PMA-lead office closure
Bar diversion
Closing law practice
Cyberattacks and scams
Data breach & security incidents
File inquiries (looking for retired/deceased lawyers' files)
File retention/destruction
Lawyer employment and mobility (joining/departing firm, contract lawyering, of counsel)
Office administration/staff management
Office systems & procedures (calendaring, conflict check, engagement, fee agreements, etc.)
Opening law practice
Organization/time management/productivity
Retirement/transition out of practice
Selling/buying/merging with another firm
Technology (acquisition, update, usage, etc.)

PMA Report

18
4
10
3
4
23
15
25
13
22
14
5
11
3
11
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RISK MANAGEMENT SERVICES – PRACTICE MANAGEMENT ASSISTANCE
STATISTICS REPORT
Trust accounting
Other

34
40
255

Total
CONTENTS PRODUCED BY PMAs

CLEs/Presentations
Topic/Title
PMA Initials
OSB Ethics School
RE
Thriving While Working Remotely
RE
Where and How Should We Work: In-Person, Virtual or Hybrid HD
Protecting Your Firm from Data Breaches
HD

PLF

Other (specify)

OSB
OSB SSF
MBA
Estate Planning Council

Total
Publications
PMA
Topic/Title
Initials
No Regrets: Tips to Help Clients Avoid Settler's Remorse RE
Lawyer Tech Tips: Online Business Development Ideas SMB
Tommy and the Secure Tunnel: Virtual Private Networks HD

PLF
Newsletter

X
X

PLF
Blog

Other (specify)
Attorney at Work 4/30/2

Total

PMA Report
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RISK MANAGEMENT SERVICES – PRACTICE MANAGEMENT ASSISTANCE
STATISTICS REPORT

CLEs Held
April 12, 2021
Revisiting Potetial Malpractice Risks of Practicing in the COVID-19 Era - One Year Later
354 people attended via Zoom

May 25, 2021
Avoiding Malpractice Claims When Filing and Serving a Complaint
308 eople attended via Zoom
Upcoming CLE
June 17, CLE
Potential Malpractice Risks for Bankruptcy Practitioners
162 people registered to date

PMA Report

Page 3

PMA Report

Office Systems review

Office Manual

Estate Planning

Real Property

Ethics

Contract Lawyers

Closing a Law Practice

eCourt

Trust Accountinh

COVID-19

Choice of Entity

File Management

Client Relations

Entity Formation

Family Law

Paperless Office

Departing a Firm

Litigation

Docketing and Calendaring

Opening A Law Office

Financial Management

Conflict

Staff

RISK MANAGEMENT SERVICES – PRACTICE MANAGEMENT ASSISTANCE
STATISTICS REPORT
HOW LAWYERS ARE UTILIZING ONLINE RMS RESOURCES

Top 20 CLE Topics Ordered
April 1, 2021 - May 31, 2021

1200

1000

800

600

400

200

0

Top 20 Practice Aid Downloads by Topic
April 1, 2021 - May 31, 2021

180
160
140
120
100
80
60
40
20
0
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*OAAP Client Access Summary: April - May, 2021
Returning/
Existing

New Contact
Clients Contacts

67

Total
308

375

Contacts by Region:

Downtown Portland
97201, 97204, 97205,
97207, 97208, 97209,
97228, 97240, 97258
Tri-county
Willamette Valley
Rest of Oregon
Other/Out of State
Total

121
113
71
67
3
375
Type of Client*

Oregon Lawyer
Oregon Judge
Law Student
Non Oregon Lawyer
Other

305
5
51
11
3
375

Total
OSB/SLAC monitored

* Type of Client = Non Oregon Lawyer includes pre-Oregon Liscensure, people who failed the bar, disbarred.
Other includes paralegals, support staff, & family members getting help.
Participation by Gender
Men
Women
Not identified as M/F
Total

Program - Statewide

207
158
10
375

Participation By Primary Area of Access
April - May - 2021
Returning/
Existing
New

Alcohol and/or Other Substance Use
Alcohol/Substance Use (third party concerns)
Behavioral Concerns (e.g. gambling, sex, internet, eating)

Total

4
7

65
9

69
16

0

4

4

Mental Health (depression, anxiety, etc.)
Mental Health (third party related)
Relationships
Career Support
Retirement
Stress Management/Well-being
ADHD/Organization/Time Management
Secondary Trauma/Burnout
Physical/Cognitive Issues
Intersectional Identities
Grief
Interpersonal Trauma (recent emt'l/phys/sexual trauma)

17
9
0
8
1
12
5
1
1
0
2
0

90
17
6
36
2
30
18
12
0
0
2
17

107
26
6
44
3
42
23
13
1
0
4
17

Other*
TOTAL

0
67

0
308

0
375

Groups/Workshops (remote)

Recovery Groups (participation by region) per Meeting
Downtown Portland
Tri-County
The rest of Oregon
Total

20
12
6
38

3 x Online Recovery
Groups

Topical Support Group/Workshop (participation by region)
Downtown Portland
3
Tri-County
2
The rest of Oregon
2
Total
7

Group Name Here
Immigr. Bar Support Grp

On-going Support Group (participation by region)
Downtown Portland
Tri-County
The rest of Oregon
Total

Group Name Here
ADHD (monthly)
Depression/Anxiety (bi-wkly)

13
8
8
29

*Trans Support Grp (bi-wkly)

OAAP Speaking Engagements Attendance –2021
Date

Organization/Topic/Location Speaker

Total Attendees

2-1-2021

Willamette LS Student Strong
pt. 2 – Stress - ZOOM
Willamette LS – Terry Wright
Class – Stress – ZOOM
J.R. Campbell Inns of Court
(Bend) – Well-being – ZOOM
Lewis & Clark Women in
Criminal Law Clinic – Student
Well-being – ZOOM
Jackson Co. Inns of Court –
Well-being – ZOOM
Willamette LS Business Law
& Advanced Civil Practice
Clinics – Student Well-being
– ZOOM
Lewis & Clark LS – Secondary
Trauma
OSB SSF - Coming back to
work panel – ZOOM
Gevurtz Menashe
Lawyering During Pandemic ZOOM
OSB Ethics School/OAAP
introduction – Intrado

Kyra & Bryan

8

Bryan & Kyra

30

Doug

15

Kyra

25

Doug

35

Doug

20

Kyra

11

Bryan

25

Doug

25

Doug

55

2-11-2021
2-17-2021
2-19-2021
3-11-2021
3-15-2021

4-2-2021
4-22-2021
5-12-2021
5-21-2021

JENNIFER LYNN HARRINGTON, JD MS
2604 SW SHERWOOD DRIVE
PORTLAND, OREGON 97201
Phone: (503) 319-8128
E-mail: jenniferharrington@comcast.net
OSB #902910

EDUCATION
Pacific University, School of
Professional Psychology
Forest Grove, Oregon

Masters of Science Degree,
Clinical Psychology, 2008
Thesis: Attorneys’ Perceptions Of
The Rorschach Inkblot Method

University of Oregon, School of Law
Eugene, Oregon

Juris Doctor Degree, June 1990
Commencement Speaker
Anna E. Wood Award Recipient
(For distinguished contribution to
scholarship in law and women’s
studies.)

Reed College
Portland, Oregon

Bachelor of Arts, History, 1985
Phi Beta Kappa

LEGAL EXPERIENCE
Chief Attorney - Specialty Courts: Hillsboro and Portland, Oregon. Metropolitan Public
Defender, Inc.; December 2020 to Present. Managing the Specialty Courts in both
Washington and Multnomah County offices. Training new attorneys, mentoring and
counseling attorney supervisees. Responsibilities include supervising attorneys who
represent clients in substance use disorder courts, Mental Health Courts, and civil
commitment proceedings. Representing individuals in Washington County Mental Health
Court. Representing office as a member in local and statewide groups addressing policy
issues that impact people suffering from mental health and substance use disorders.
Chief Attorney – Specialty Courts: Hillsboro, Oregon. Metropolitan Public Defender,
Inc.; June 2013-November 2020. Co-managing the Washington County office with three
other attorney chiefs under the supervision of the county Director. Training, mentoring,
and counseling new staff attorneys. Assisting other attorneys and office staff when
1

responding to clients in mental health crisis. Supervising three attorneys who staff the
Specialty Courts’ dockets within our office; these dockets include arraignments, Drug
Court, Probation Violation hearings and Contempt Hearings. Primary legal duties include
representing persons alleged to be mentally ill in civil commitment proceedings and
representing individuals in Mental Health Court, as well as providing coverage for other
Specialty Courts’ dockets when needed. Representing office as a member in the
Emergency Behavioral Health Workgroup.
Attorney: Portland and Hillsboro, Oregon. Metropolitan Public Defender, Inc.; June
2004-June 2013. Primary duties included representing persons alleged to be mentally ill
in civil commitment proceedings and representing individuals in Mental Health Court.
Other duties have included representing clients in Community Court, representing clients
in violation of restraining order hearings, conducting arraignments on behalf of the office
and other indigent defense contractors, representing delinquent and dependent juveniles,
and representing parents in dependency matters in Juvenile Court.
Private Practice: Oregon. 1994-2003. Specialized in all aspects of juvenile law, including
representing juveniles in delinquency and dependency cases; representing parents in
dependency cases and termination of parental rights trials; and representing intervenors in
dependency cases. Represented criminal defendants. Criminal trial experience includes
jury and bench trials in matters ranging from misdemeanors to homicides.
Staff Attorney: Portland, Oregon. Saxon, Marquoit, Bertoni & Todd; 1993-1994.
Represented juveniles and parents in delinquency and dependency proceedings and trials
in Juvenile Court.
Staff Attorney: Portland, Oregon. Metropolitan Public Defender, Inc.; 1991-1993.
Represented criminal defendants in misdemeanor and felony prosecutions, and juveniles
in delinquency and dependency proceedings and trials.
CLINICAL EXPERIENCE
Mental Health Therapist: Quest Center for Integrative Health (Formerly Project Quest);
Portland, Oregon. 2009-2011. Continued work in individual and group therapy. Offered
support to clients with case management needs and worked with clients in crisis.
Facilitated the Women of Wisdom group (a support group for women living with HIV).
Led a support group for people facing terminal illness and end of life. Taught CBT, DBT
and coping skills in group and individual therapy. Provided assessment and diagnostic
services for individual clients, and maintained progress notes and assessment updates for
all clients seen. Participated in individual and group supervision.
Clinical Fieldwork Intern: Allies in Change Counseling Center; Portland, Oregon.
2008-2009 (fall and winter terms). Provided individual therapy. Co-facilitated two
2

domestic -violence/anger-management groups whose members were men (judicially
mandated and voluntary) struggling with abusive and controlling behaviors.
Practicum II Student Intern: Project Quest; Portland, Oregon. 2008 (summer).
Co-facilitated two therapy groups. Continued work with individuals and groups in this
community mental health center.
Practicum I Student Intern: Project Quest; Portland, Oregon. 2006-2007.
Conducted individual and co-conducted group therapy in community mental health center
for clients experiencing mood disorders, anxiety disorders, adjustment disorders,
personality disorders, psychotic disorders, and substance abuse disorders. Provided crisis
management services. Provided assessment services through use of self-report measures
and structured interviews.

TEACHING POSITIONS
Assessment I – Intellectual Assessment: Pacific University School of Professional
Psychology; Forest Grove, Oregon. 2008. Assisted Dr. James Lane in teaching
Assessment I – Intellectual Assessment. Activities included grading homework
assignments, demonstrating administration of the Wechsler Adult Intelligence Scale-III,
and evaluating assessment skills of students.
Criminal Law for the Paralegal: Portland Community College; Cascade Campus. Spring
2011.
COMMUNITY AND OTHER PROFESSIONAL EXPERIENCE
Member, Board of Directors: FolkTime. 2009-2013.
Member, Board of Directors: Oregon Women Lawyers Association. 1992-1994.
PROFESSIONALLY RELATED COURSEWORK AND TRAINING
Coursework:

Brief Psychotherapies
Treatment of Chemical Dependency
Clinical and Counseling Psychology
Psychodynamic Psychotherapy
Group Therapy
Psychology of Women
Fundamentals of Behavioral Neuroscience
Psychopathology
3

Training:

Training in substance abuse and treatment; Training
in Cognitive Behavioral Therapy; Group Therapy;
Stages of Change and Motivational Interviewing.
Training in special issues related to clients with
HIV; Group, Individual, and Peer Supervision;
Quest Center for Integrative Health; spanning from
2006-2011.

Certifications:

Completion of Basic Mediation Training through
Resolutions Northwest; Portland, Oregon, January
2011. Completion of Mediating Divorce Agreement
through the American Institute of Mediation; Los
Angeles, California, January 2011.
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Memo
To: Board of Directors
From: Carol J. Bernick, CEO
Betty Lou Morrow, CFO
Re: 2022 Assessment Analysis
At the May 24, 2021 meeting of the Finance/Investment Committee, discussion was held pertaining to
the assessment level for calendar year 2022. It was decided at that meeting that the discussion should
be brought to the board of directors at the June meeting for their timely input. Attached you will find
high level and more detailed documents that formed the analysis and subsequent discussion.
Additionally, at the meeting of May 24 there was in attendance Chuck Faerber, Actuary from Rudd
Wisdom and Mark Higgins, Consultant from RVK. Both of these gentlemen have a long standing
relationship with the PLF as it pertains to the primary program actuarial analysis and the PLF’s
investment portfolio respectively. Both Chuck and Mark will be in attendance at the June board
meeting to offer their insights and answer questions you may have.
The Board will confirm the assessment at the August board meeting. The discussion at the June board
meeting is intended to allow all Board members ample time to discuss, ask questions, and raise any
concerns prior to the approval of the assessment at the August board meeting.
We look forward to this important conversation.

UNDERLYING ASSUMPTIONS FOR ASSESSMENT REDUCTION CONSIDERATION
YEAR

2016

2017

2018

2019

2020

2021

2022

2023

2024

2025

ROI

6.98%

11.71%

-2.35%

16.7%

12.43%

4.80%

4.80%

4.80%

4.80%

4.80%

Assessment

$3,500

$3,500

$3,500

$3,300

$3,300

$3,300

$3,100

$3,100

$3,100

$3,100

7364

7374
0.14%
6905

7308
-0.90%
6884

7274
-0.47%
6823

7190
-1.15%
6749

6953
-3.30%
6528

6901
-0.75%
6476

6849
-0.75%
6424

6797
-0.75%
6372

6746
-0.75%
6321

828
11.23%
$20,000
$9,000
$11,000
-11.11%

866
11.85%
$20,000
$9,500
$10,500
0.00%

884
12.15%
$21,000
$10,000
$11,000
5.00%

694
9.65%
$23,000
$12,000
$11,000
9.52%

790
11.36%
$23,000
$12,000
$11,000
0.00%

820
11.88%
$23,000
$12,000
$11,000
0.00%

825
12.05%
$23,500
$12,300
$11,200
2.17%

820
12.06%
$23,500
$12,300
$11,200
0.00%

816
12.10%
$23,800
$12,300
$11,500
1.28%

13.45%

7.03%

7.43%

-1.93%

2.50%

3.25%

3.25%

3.25%

3.25%

$18,108,047

$14,177,574

$16,566,482

$22,942,524

$19,886,687

$13,697,654

$6,979,230

$238,091

-$7,170,637

ATTORNEY COUNT
# Covered Parties
+/- covered parties
Full Pay

CLAIMS
New Claims #
Frequency
Cost Per New Claim
Indemnity
Expense
Cost Per New Claims Average +/-

6943

839
11.39%
$22,500
$10,500
$12,000

Y/Y inflation/expense increases
Net Position (Primary Program)

$8,760,999

RETURN ON INVESTMENT

# OF COVERED PARTIES

0.22

7500
16.7%

0.17

0.12

7374

7308

7274

7300

7190

7200

12.43%

11.71%

7364

7400

7100

6953

7000
6900

0.07

4.8%

6.98%

4.8%

4.8%

4.8%

6849

6800

4.8%

6797

6746

6700
6600

0.02

-0.03

6901

6500
2016

2017

2018
-2.35%

2019

2020

2021

2022

2023

2024

6400

2025

2016

2017

2018

2019

2020

NET POSITION
25000000

$22,942,524
$19,886,687

$18,108,047

20000000

$16,566,482
$14,177,574

15000000

$13,697,654

10000000 $8,760,999

$6,979,230

5000000
0

$238,091
2016

2017

2018

2019

2020

2021

2022

2023

2024

2025

-5000000
-10000000

-$7,170,637

2021

2022

2023

2024

2025

NEW CLAIMS
900
850

866
839

COST OF NEW CLAIMS
25000

884

828

820

825

20000

820

816

790

800

15000

750

10000

700

5000
694

650
600

2016

2017

2018

2019

2020

0

2021

2022

2023

2024

$12,000

$11,000

$10,500

$11,000

$10,500

$9,000

$9,500

$10,000

2016

2017

2018

2019

0.125
11.85%

12.15%

11.88%

0.115 11.39%

12.05%

12.06%

12.1%

11.36%
11.23%

0.11
0.105
0.1
0.095

2016

2017

2018

2019

$11,000

$11,000

$11,200

$11,200

$11,500

$12,000

$12,000

$12,000

$12,300

$12,300

$12,300

2020

2021

2022

2023

2024

2025

Indemnity

2025

FREQUENCY OF CLAIMS
0.12

$11,000

9.65%
2020

2021

2022

2023

2024

2025

Expense

Net Position Areas of Exposure
PROPOSED 2022 NET POSITION GOAL
PRIMARY
REVENUE
Decrease in Covered Parties
Investment Revenue
EXPENSES
Claims
Increased Confidence Level
Increase in Cost of New Claims
OPERATIONS
Salaries & Benefits
Occupancy
General Inflation
Capital - Software

TOTAL PRIMARY GOALS

EXCESS
One Year Annual Operating Budget
TOTAL NET POSITION GOAL

Net Position at
March 31, 2021

PRIMARY
REVENUE
Decrease in Covered Parties
Investment Revenue

$700,000
$7,000,000

EXPENSES
Claims
Increased Confidence Level
Increase in Cost of New Claims

$10,400,000
$700,000

$825,000
$90,000
$350,000
$2,000,000

$22,065,000

$24,182,532

$1,000,000

$2,166,054

$23,065,000

$26,348,586

Gap between existing Net Position and goal

APPROVED NET POSITION GOAL OCTOBER 2020

$3,283,586

$0
$2,600,000

$11,500,000
$500,000

OPERATIONS
Operational Shortfalls
PERS

$2,000,000
$200,000

Capital - Software

$2,000,000

Bad Faith Claims

$1,000,000

TOTAL PRIMARY GOALS

EXCESS
One Year Annual Operating Budget
TOTAL NET POSITION GOAL

Gap between existing Net Position and goal

Net Position at
September 30, 2020

$19,800,000

$19,196,404

$500,000

$2,121,273

$20,300,000

$21,317,677

$1,017,677

YEAR
Net position opening balance
Cash/Investments
Investments
Cash flow from portfolio

ROI
Assessment
YEAR
# Covered Parties
+/- covered parties
Full Pay
% ROI
Assessment
+/- Full Pay v. Actual
Revenue
Assessment Revenue
Installment Charges
Other Income
Investment Return
Total Revenue
Installment Chgs/Assessment
CLAIMS *
New Claims #
Frequency
Cost Per New Claim
Indemnity
Expense
Cost Per New Claims Average +/Change to ERC/Suspense/Admin Reserves
General Claims Expense
Cost of New Claims
Actuarial Adjustment
Total Claims Expense
OPERATIONS
Administration
Accounting
Loss Preventioin
Claims
Allocated to Excess
Total Operations
Y/Y inflation/expense increases
Depreciation

2016
$5,686,793
$54,295,658
$49,060,827
-$2,248,013

2017
2018
$8,761,000 $ 18,108,047
$54,295,658
$59,050,842
$56,091,309
$51,441,460
-$7,684,467
-$2,499,879

6.98%
$3,500

11.71%
$3,500

-2.35%
$3,500

2016
7364

2017
7374
0.14%
6905
11.7%
$3,500
469

2018
7308
-0.90%
6884
-2.35%
$3,500
424

$24,299,773
$329,097
$54,495
$3,423,145
$28,106,510

$24,168,892
$326,907
$129,039
$6,570,998
$31,195,836
1.35%

$24,093,241
$318,509
$94,986
-$2,174,949
$22,331,787
1.32%

839
11.39%
$22,500
$10,500
$12,000

828
11.23%
$20,000
$9,000
$11,000
-11.11%
($600,000)
$95,047
$17,923,500
($3,980,216)
$13,438,330

866
11.85%
$20,000
$9,500
$10,500
0.00%
$300,000
$304,729
$17,653,600
($984,196)
$17,274,133

$3,422,154
$898,359
$2,140,521
$2,898,780
($1,083,880)
$8,275,935
13.4%
$134,524

$3,788,251
$959,992
$2,222,391
$2,841,194
($954,209)
$8,857,619
7.0%
$130,508

6943
6.98%
3500
421

$200,000
$137,838
$18,877,500
($2,528,774)
$16,686,564

$2,587,434
$859,278
$2,244,670
$2,669,498
($1,065,980)
$7,294,899
$138,533

In Year Net Position
Balance Forward
Net Position
Excess Net Position
Cost per Claim per Full Pay Attorney
Cost Per Claims per CP

$3,986,513
$4,774,486
$8,760,999

$9,347,047
$8,761,000
$18,108,047

$2,403
$2,266

$1,946
$1,822

($3,930,473)
$18,108,047
$14,177,574
1900000
$2,509
$2,364

Operational Shortfall Per Full Pay Attorney
Operational Shortfall Per Covered Party

$502.41
$473.68

$180.87
$169.38

$1,542.62
$1,453.08

Required Assessment Per Full Pay Attorney
Required Assessment Per Covered Party

$2,905.85
$2,739.64

$2,126.93
$1,991.77

$4,052.02
$3,816.80

$

2019
2020
14,177,574 $ 16,566,482 $
$65,540,455
$68,848,640
$58,753,609
$64,112,842
-$2,180,001
-$1,814,240

2021
22,942,524 $
$78,302,098
$65,090,258
-$2,100,000

2022
19,886,687 $
$78,323,677
$66,114,591
-$2,100,000

2023
13,697,654 $
$75,258,977
$67,188,091
-$2,100,000

2024
6,979,230
$71,765,581
$68,313,119
-$2,100,000

16.7%
$3,300

12.43%
$3,300

4.80%
$3,300

4.80%
$3,100

4.80%
$3,100

4.80%
$3,100

2019
7274
-0.47%
6823
16.7%
$3,300
451

2020
7190
-1.15%
6749
12.4%
$3,300
441

2021
6953
-3.30%
6528
4.80%
$3,300
425

2022
6901
-0.75%
6476
4.80%
$3,100
425

2023
6849
-0.75%
6424
4.80%
$3,100
425

2024
6797
-0.75%
6372
4.80%
$3,100
425

$22,516,994
$297,637
$159,205
$8,605,572
$31,579,408
1.32%

$22,273,295
$297,981
$80,078
$7,304,110
$29,955,464
1.34%

$22,275,000
$298,485
$48,000
$3,077,416
$25,698,901
1.33%

$20,074,312
$266,988.35
$108,000
$3,124,332
$23,573,633
1.33%

$19,913,873
$264,854.52
$48,000
$3,173,500
$23,400,228
1.33%

$19,754,638
$262,736.69
$108,000
$3,225,028
$23,350,403
1.33%

884
12.15%
$21,000
$10,000
$11,000
5.00%
$100,000
$159,333
$18,107,000
$1,207,053
$19,573,386

694
9.65%
$23,000
$12,000
$11,000
9.52%
$400,000
$45,354
$14,511,000
($802,248)
$14,154,106

790
11.36%
$23,000
$12,000
$11,000
0.00%
$300,000
$100,000
$18,170,000
$500,000
$18,670,000

820
11.88%
$23,000
$12,000
$11,000
0.00%
$200,000
$125,000
$18,860,000
$500,000
$19,360,000

825
12.05%
$23,500
$12,300
$11,200
2.17%
$200,000
$125,000
$19,387,500
$0
$19,387,500

820
12.06%
$23,500
$12,300
$11,200
0.00%
$200,000
$130,000
$19,270,000
-$250,000
$19,020,000

$3,924,001
$1,015,938
$2,292,439
$3,152,176
($869,012)
$9,515,542
7.4%
$101,571

$4,009,088
$1,113,233
$2,070,941
$3,042,137
($903,833)
$9,331,566
-1.9%
$93,750

$4,022,101
$1,321,336
$2,349,750
$3,230,980
($926,429)
$9,997,739
2.50%
$87,000

$4,152,819
$1,364,280
$2,426,117
$3,335,987
($956,538)
$10,322,666
3.25%
$80,000

$4,287,786
$1,408,619
$2,504,966
$3,444,407
($987,625)
$10,658,152
3.25%
$73,000

$4,427,139
$1,454,399
$2,586,377
$3,556,350
($1,019,723)
$11,004,542
3.25%
$67,000

$2,388,908
$14,177,574
$16,566,482
1900000
$2,869
$2,691

$6,376,042
$16,566,482
$22,942,524
2000000
$2,097
$1,969

($3,055,838)
$22,942,524
$19,886,687
2000000
$2,860
$2,685

($6,189,033)
$19,886,687
$13,697,654
2100000
$2,990
$2,806

($6,718,424)
$13,697,654
$6,979,230
2100000
$3,018
$2,831

($6,741,139)
$6,979,230
$238,091
2200000
$2,985
$2,798

$66.41
$62.29

$244.37
$229.40

$1,007.06
$945.50

$1,053.70
$988.81

$1,116.44
$1,047.16

$1,162.62
$1,089.93

$2,935.01
$2,753.16

$2,341.44
$2,197.98

$3,867.17
$3,630.78

$4,043.39
$3,794.37

$4,134.50
$3,877.93

$4,147.34
$3,888.03

$

2025
238,091
$68,303,472
$69,492,149
-$2,100,000

4.80%
$3,100
2025
6746
-0.75%
6321
4.80%
$3,100
425
$19,596,597
$260,634.74
$48,000
$3,279,030
$23,184,262
1.33%
816
12.10%
$23,800
$12,300
$11,500
1.28%
$200,000
$130,000
$19,420,800
-$250,000
$19,170,800

$4,571,021
$1,501,667
$2,670,434
$3,671,931
($1,052,864)
$11,362,190
3.25% Sources: Federal Reserve May 2021 Financial Stability Report; BLS CPI report March
$60,000

($7,408,728)
$238,091
($7,170,637)
2200000
$3,033
$2,842
$1,229.86
$1,152.38
$4,262.50
$3,993.98

2021; Bloomberg Report

Closed
Claims Avg Claim
851
$19,781

Year
2016

Indemnity
$7,940,575
$9,331

Expense
$8,893,225
$10,450

2017

$7,239,883
$9,318

$9,338,180
$12,018

777

2018

$9,150,788
$11,242

$7,604,966
$9,343

814

2019

$8,805,549
$9,773

$8,756,809
$9,719

901

2020

$10,362,745
$12,699

$7,851,897
$9,622

816

$21,336

2016
2017
2018
2019
2020

Indemnity
$9,331
$9,318
$11,242
$9,773
$12,699

$20,584

$19,492
$25,000

$22,322

$20,000
$15,000

$10,45

$10,000
$5,000
$0

$9,33
2016

Expense Avg Claim Actuary Estimate
$10,450 $19,781
$22,500
$12,018 $21,336
$20,000
$9,343 $20,584
$20,000
$9,719 $19,492
$21,000
$9,622 $22,322
$23,000

$23,000

Average Cost of Closed Claims

$22,500
$22,000
$21,500

50

$12,018

$9,343

$9,622
$9,719

$21,000
$20,500
$20,000

$19,781

$19,500
31

$11,242

$9,318

$9,773

$12,699

$19,000
$18,500
$18,000

6

2017

2018
Indemnity

Expense

2019

2020

2016

Average Cost of Closed Claims
$22,322
$21,336
$20,584
$19,492

2017

2018

2019

2020

THESE ARE NOT WEIGHTED AVERAGES
Vanguard
American
Dodge & Cox
Doubleline
Guggenheim
Wells Fargo Funds
10 year average

10 Year
13.79%
8.07%
4.63%
4.75%
6.06%
1.20%
6.42%

Equity
Int'l Equity
Int'l Equity
Fixed Income
Fixed Income
Short Duration

Vanguard
American
Dodge & Cox
Doubleline
Guggenheim
Wells Fargo Funds
5 year average

5 Year
15.43%
12.42%
6.65%
4.44%
6.61%
2.07%
7.94%

Equity
Int'l Equity
Int'l Equity
Fixed Income
Fixed Income
Short Duration

WEIGHTED AVERAGES
LONGTERM FORECASTS
US Equity
Int'l Equity
Fixed Income
Real Estate

6.60%
6.50%
1.50%
4.00%

Weighted Average

4.64%

*
*
*
*

STAFF FORECAST
$20,179,216 $1,331,828.26
$15,437,021 $1,003,406.37
$20,659,497 $309,892.46
$5,456,513 $218,260.52
$61,732,247
$2,863,388

*SOURCES: SCHWAB, JPMORGAN, STATE STREET, KNOEMA, BLACKSTREET, VANGUARD, BLOOMBERG

2016
2017
2018
2019
2020

CASH FLOW
SOLD
PURCHASED
$11,530,800
$13,778,813
$900,500
$8,584,967
$11,250,000
$8,750,121
$9,775,545
$11,955,546
$15,250,000
$17,064,240
$46,206,966

RVK FORECAST
5.00% $1,008,960.80
6.70% $1,034,280.41
2.00% $413,189.94
4.00% $218,260.52
$2,674,691.67
4.33%

$62,633,565

-$2,248,013
-$2,499,879
-$2,180,001
-$1,814,240
-$2,185,533.00

-$7,684,467

Net Position Areas of Exposure
PRIMARY
Revenue
Decrease in Covered Parties
Investment Revenue
Expenses
Claims
Increased Confidence Level
Increase in Cost of New Claims
Operations
Salaries & Benefits
Occupancy
General Inflation

$700,000
$7,000,000

$10,400,000
$700,000

$825,000
$90,000
$350,000
$19,715,000

Capital Projects - software and hardware

$2,000,000

EXCESS
One Year Annual Operating Budget

$1,000,000

Total Net Position Goal

$22,715,000

NET POS

LOS

Full Pay
Covered Party
Year
2021
6528
2022
6476
2023
6424
2024
6372
2025
6321

Recommendation

$700,000

DEC

Portfolio Balance Dec 31/20

$64,112,842

2021
4.8% $3,077,416.41

2.0%

Cash flow from portfolio

0%
Recommendation

$7,000,000

$63,295,099
$1,282,257
$0
-$2,100,000

SITION ANALYSIS - REVENUE SOURCES

S IN FULL PAY COVERED PARTIES

% Decline
0.80%
0.80%
0.81%
0.80%

# of Attorneys
52
52
52
51

Total Revenue Loss
in Declining
Attorneys
$3,300
$171,600
$171,600
$171,600
$168,300

Annual
Assessment
Revenue
$3,300
$21,370,800
$21,199,200
$21,027,600
$20,859,300

Annual
Assessment
Revenue
$3,100
$20,075,600
$19,914,400
$19,753,200
$19,595,100

$683,100

$84,456,900

$79,338,300

CLINE IN INVESTMENT REVENUE
2025
2024
$3,225,028.37 $3,279,029.73 $15,879,307.27

2022
$3,124,332.40

2023
$3,173,500.35

$62,477,356
$1,249,547

$61,626,903
$1,232,538

$60,759,441
$1,215,189

$59,874,630
$1,197,493

$0
-$2,100,000

$0
-$2,100,000

$0
-$2,100,000

$0
-$2,100,000

$6,177,023
$0

Total Loss in
Declining
Assessment
$1,295,200
$1,284,800
$1,274,400
$1,264,200
$5,118,600

From the January 21, 2021 Actuarial analysis:
"In December 1999, the Primary Program had
retained earnings in excess of $9 million. The program incurred adverse claim and
investment experience resulting in an overall deficit of approximately $7 million in
2006."

Claims
Confidence Levels Demand on Net Position
@70%
$7,100,000
@80%
$10,400,000
@90%
$15,100,000
Recommendation

2023
2025

Recommendation

$10,400,000
Cost of New Claims
$500
$300

825
816

$700,000

Total Claims Net Position Goal

$11,100,000

$412,500
$244,800
$657,300

From the January 21, 2
"In December 1999, th
retained earnings in ex
investment experience
2006."

2021 Actuarial analysis:
he Primary Program had
xcess of $9 million. The program incurred adverse claim and
e resulting in an overall deficit of approximately $7 million in

Operations Expenses
Salaries And Benefits
Salaries

CPI increase

Total Salaries
2021
2022
2023
2024
2025

$4,977,389
$5,101,824
$5,229,369
$5,360,104
$5,494,106

* I used 3.25 on my assessment m

2.0% confident that amount will translat
2.5% * I am anticipating a stable FTE cou
2.5%
2.5%
2.5%

$516,717
Recommendation

$525,000

Pers Increases
July 2021 to June 2023
July 2023 to June 2025

2.50%
2.50%

Recommendation
Medical Benefits

$265,000

2021
2022
2023
2024
2025

0.08
0.08
0.08
0.08

Recommendation

2021
2022
2023
2024
2025

$7,360
$7,949
$8,585
$9,271
$33,165

$825,000

* I have not included an increase for OAAP as their lease ends in November 2
and plans have not been made as to where we house the program.
$570,707
$584,975
$14,268
$622,493
$37,518
$638,056
$15,563
$654,007
$15,951
$83,300

Share of occupancy costs seems immaterial.
Recommendation

$92,000
$99,360
$107,309
$115,894
$125,165

$35,000

Total Salaries and Benefits Goal

Occupancy
Rent

$127,546
$134,003
$261,548

$90,000

General Inflation on remaining operations expenses
2021 Operations Budget
$10,193,061
Salaries & Benefits
-$7,079,299
Tigard Rent
-$570,707
Remaining Expenses
$2,543,055
2022
$82,649
$2,625,704
2023
$85,335
$2,711,040
2024
$88,109
$2,799,148
$90,972
2025
$2,890,121
General Inflation Total

$347,066

Recommendation

$350,000

3.25%
3.25%
3.25%

3.25%

odeling but I am not
te to salaries
unt

2021

Oregon State Bar
Meeting of the Board of Governors
April 16, 2021
Open Session Agenda
President David Wade called the open session meeting to order at 12:32 p.m. on April 16, 2021. The meeting
adjourned at 4:24 p.m. Members present from the Board of Governors were Colin Andries, Gabe Chase,
Jenny Cooke, Kate Denning, Lee Ann Donaldson, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook,
Ryan Hunt, Rob Milesnick, Curtis Peterson, Joe Piucci, David Rosen, and David Wade. Not present were Chris
Cauble, Matt McKean, Liani Reeves, Michael Rondeau and Tasha Winkler. Staff present were Judith Baker,
Courtney Dippel, Cassandra Dyke, Danielle Edwards, Susan Grabe, Gonzalo Gonzalez, Helen Hierschbiel,
Amber Hollister, Karen Lee, JB Kim, Brandi Norris, Kateri Walsh, and Mike Williams. Present from the PLF
were Carol Bernick, Betty Lou Morrow, Madeleine Campbell, Megan Livermore, Oren Haker, Sheila Blackford,
Doug Querin, Emilee Preble, Chris Karlin, Gina Johnnie, Steve Hill and Michael Batlan. Members of the public
present were Ralph Gzik and Dona Marie Hippert.

Friday, April 16, 2021 12:30 pm
1. Call to Order
David Wade called the meeting to order and swore in the new board member Lee Ann Donaldson.
2. Joint PLF BOD/OSB BOG Meeting
A.

The impact of COVID-19 on the legal profession in Oregon

Carol Bernick and Helen Hierschbiel led a discussion that centered around the following questions.
• What do the current demographics look like in terms of active OSB members? Covered Parties?
• Are there changes in admissions, the types of claims, or types of disciplinary cases as a result of the
pandemic?
• What changes in the practice of law that developed during COVID should we advocate to continue?
• What does it mean to be an “Oregon lawyer” if you are licensed only in Oregon, but you work
remotely outside of Oregon? What if you are not licensed in Oregon but you live here and work
from your home? How does that impact lawyer regulation, PLF Coverage, and regional
representation on the BOG and other OSB entities (e.g. HOD, SPRB, DB, etc.)? What should the
organizations be doing to address these issues?
• What are the impacts on lawyer wellness, and how should we respond? (Consider National Task
Force on Lawyer Wellness, MBA Caregiver Survey, and WSBA Survey).
The number of PLF covered parties is down somewhat. One might assume that because of the
pandemic’s negative impact on women with children, the reduction would be women lawyers leaving the
profession. However, the majority of those who have left between ages 30 and 40 are men, not women.
Rather than seeing a decrease in active members, the OSB had an unexpected increase in members in
2020, likely because of diploma privilege. The July 2021 bar exam applicants are in line with 2019.
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The Multnomah County Bar Association did a survey in July last year, which found that males were
getting nine hours of sleep each night and females were getting six hours. This is due to the uneven
distribution of childcare and other household duties. The number of hours women sleep has declined
over the last year by an hour and a half a night.
The PLF Oregon Attorney Assistance Program has seen an uptick in calls from women with depression
issues. Many men and women have also been calling to ask if they have an alcohol problem.
The PLF Practice Management Advisors have been hearing from lawyers who are re-evaluating whether
they want to practice law and deciding now is the time to leave private practice. They have also heard
from law firms saying they don’t need the brick and mortar building and are re-evaluating their need for
so many lawyers and support staff.
Others have expressed a real desire to go back to the office. The emails get overwhelming. Mentoring is
more challenging. On the other hand, some lawyers of color have mentioned a relief from microaggressions at the office.
While some lawyers are struggling financially, there shortages of lawyers in certain areas: civil defense,
insurance defense, landlord/tenant, labor and employment; estate planning.
With respect to changes to continue, there was consensus that many court proceedings should continue
to be remote post-pandemic. The courts vary in how open they are to conducting remote proceedings.
For many members of the public, remote proceedings have made the courts more accessible. On the
other hand, WEBEX is not very user-friendly, and not everyone has reliable access to good internet.
On the question of what does it mean to be an Oregon lawyer, there are a lot of issues that come up.
Lawyers with their “principal place of business in Oregon” must have PLF coverage. This does not
necessarily protect Oregon consumers, however. You can have your primary office outside of Oregon and
serve entirely Oregon clients, but not have PLF coverage. Conversely, you can have your primary office in
Oregon and have PLF coverage, but serve no Oregon clients.
From a regulatory standpoint, the question is whether the lawyer has a systematic presence in Oregon
under Rule 5.5, and where are you engaged in the practice of law. The IOLTA requirements also raise
jurisdictional challenges.
The issue of location of practice also comes up in terms of volunteer representation on the various
boards and committees. There are a lot of areas of our work impacted by this issue. David Wade and
Megan Livermore suggested that this might be something to talk about in a Joint BOD/BOG Special
Committee. They will work on getting one together.
Disciplinary cases during the pandemic have involved failure to communicate, failure to get files to
clients, neglect of cases, and IOLTA overdrafts. Driving factors are lawyers with young children who are
doing double-duty as lawyers and educators for their kids; not going to the office to get mail; not having
access to docketing software at home.
The PLF has seen fewer claims overall; they have seen uptick in repair claims, due to lawyers having to
withdraw because they are ill, and not able to appear in court.
The ethics helpline has not slowed done, although the questions have changed. They have received a lot
of questions about job transition and court appearances during the pandemic.
Finally, one big positive outcome of holding meetings by Zoom has been increased participation from
lawyers from throughout the state.
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David Wade and Megan Livermore thanked everyone for being part of this discussion.

3. 2021 Strategic Areas of Focus
A.

Diversity Action Plan Review and Adoption of Goals

Action

Exhibit

Karen Lee summarized the status of the Diversity Action Plan and asked the board to adopt the goals of
the DAP. This is the first draft of the 2021-2023 Diversity Action Plan. They are still working on action
items with the stakeholders of the Affinity Bars and ACDI.
John Grant: Would like to see stronger SMART goals, in keeping with board’s recent adoption of the
Evidence-Based Decision-Making Policy.
David Rosen: Plan looks amazing and kudos for putting this together. Would like to see a greater
emphasis on equity in the bar’s mission, goals and bylaws.
Karen Lee: Thank you for these comments. I will take this back to the Diversity Action Counsel and we
can make some changes and adjustments.
Helen Hierschbiel: This plan, like those in years past, may shift and change slightly, as we start to do the
work. We may discover that some things do not work as we intended or that we do not have the
resources we thought we would. Do not think that once adopted, the plan is written in stone and cannot
be adjusted.
David Rosen: So we can adjust the mission and goals and our bylaws without having to incorporate this
into the DAP, right?
Helen Hierschbiel: Correct.
David Wade: Would like the Diversity Advisory Council to consider: 1) Incorporating a trauma informed
lens 2) Doing historical research into discrimination by the Oregon State Bar based on race.
Motion: to approve the 2021-2023 Diversity Action Plan Mission and Goals. David Rosen moved and Gabe
Chase seconded. Those who voted in favor were Colin Andries, Gabe Chase, Jenny Cooke, Kate Denning,
Lee Ann Donaldson, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Rob Milesnick,
Curtis Peterson, Joe Piucci, and David Rosen. No opposed votes and no abstentions. The motion passed.
4. BOG Committees
A.

Policy and Governance Committee [Kamron Graham]
1. Section Name Change

Action

Exhibit

Kamron Graham presented information regarding the Cannabis Law Section request to change the
name and expand the scope. They want to change the name to Cannabis and Psychedelics Law Section.
This is in response to ballot measure 109 that legalized psilocybin.
Colin Andries: Expressed some concern about public perception of a “Psychedelics” law section.
Motion: to approve the Cannabis Law Section request to expand the scope of the section to include the law
involving psychedelics and change the section name to Cannabis and Psychedelics Law Section. Motion
from the Policy & Governance Committee. No second required. Those who voted in favor were Colin
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Andries, Gabe Chase, Jenny Cooke, Kate Denning, Lee Ann Donaldson, Kamron Graham, John Grant, Bik-Na
Han, Joseph Hesbrook, Ryan Hunt, Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen. No opposed
votes and no abstentions. The motion passed.
2. Section Program Review

Action

Exhibit

Kamron Graham presented the proposed revisions to Article 15 of the OSB Bylaws and Standard Section
Bylaws, as set forth in the exhibit. She also summarized comments received from section executive
committees
Motion: to approve the proposed revisions to Article 15 of the OSB Bylaws and Standard Section Bylaws, as
set forth in the Exhibit. Policy & Governance Committee motion. No second required. Those who voted
in favor were Colin Andries, Gabe Chase, Jenny Cooke, Kate Denning, Kamron Graham, John Grant, Joseph
Hesbrook, Ryan Hunt, Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen. Bik-Na Han opposed
and Lee Ann Donaldson abstained. The motion passed.
3. Evidence-Based Decision-Making Policy

Action

Exhibit

Kamron Graham presented information from the Futures Task Force recommendation to have a datadriven-decision-making framework. The Policy and Governance Committee developed an evidencebased decision-making policy in response to that suggestion. The Committee revised the policy
included with the BOG agenda, adding “quantitative and qualitative” prior to the word “evidence” in
the last sentence of the policy. The revised policy will be attached to the minutes.
Colin Andries: Are “SMART” goals a common known thing? Are they defined somewhere?
John Grant: “SMART” is a common framework in the business world. You can find about 2000 Google
responses on it. It is just an acronym from the early 80’s from a Harvard Business Professor.
Colin Andries: For consistency, I think the policy should read “…to establish specific, measureable,
achievable, relevant, and time-based (SMART) goals …”
Kamron Graham: SMART goals is its own creature. We use it in social service/legal world to set up
goals for programs. SMART goals is its own entity. I think a lot of arenas you say SMART goals people
know what you are talking about and not the other way around.
Jenny Cooke: In favor of grammar. The grammatical way for it to read is the way Colin said it.
David Wade: Supports changed language.
Motion: to amend the policy language to read “… to establish, specific, measurable, achievable, relevant,
and time-based (SMART) goals…” Jenny Cooke moves and Colin Andries seconded. Those in favor
Colin Andries, Gabe Chase, Jenny Cooke, Kate Denning, Lee Ann Donaldson, Kamron Graham, John
Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Curtis Peterson, Joe Piucci, and David Rosen. Rob
Milesnick abstains. No opposed votes. The motion passes.
Motion: to adopt the proposed evidence-based decision-making policy as amended above. Policy &
Governance Committee motion. No second required. Those who voted in favor were Colin Andries, Gabe
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Chase, Jenny Cooke, Kate Denning, Lee Ann Donaldson, Kamron Graham, John Grant, Bik-Na Han, Ryan
Hunt, Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen. Joseph Hesbrook was not present for
the vote. Colin Andries abstained. The motion passed.
B.

Board Development Committee [Joseph Hesbrook]
1. Board of Governors Election Update

Inform

Colin Andries presented an update on the Board of Governor’s election. They are looking for
members and the applications are due May 11.
2. BOG Public Member Recruitment

Inform

Colin Andries said they need a public member so please get the word out.
C.

Action Exhibit
Appointments to various Committees, Councils, and Boards
Colin Andries asked to have Appointments to Various Committees, Councils, and Boards pulled off the
Consent Agenda and discussed at this time because the Board Development Committee did not have
a quorum for its meeting in the morning. David Wade approved.
Colin Andries presented the Disciplinary Board committee recommendations. However, those
present recommend Emily Hill in Region 2 and Melanie Timmins in Region 5.

Motion: to recommend to the Supreme Court Emily Hill and Melanie Timmins for appointment to the
Disciplinary Board. David Rosen moved and Curtis Peterson seconded. Those who voted in favor were
Colin Andries, Gabe Chase, Jenny Cooke, Kate Denning, Lee Ann Donaldson, John Grant, Bik-Na Han, Joseph
Hesbrook, Ryan Hunt, Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen. Kamron Graham was
not present for this vote. No opposed votes. No abstentions. The motion passed.
Colin Andries explained that the Leadership Institute Advisory Committee lost a public member when
Traci Rossi left at the end of 2020. The Board Development Committee recommends the
appointment of Tamara Kennedy-Hill.
Motion: to approve the appointment of Tamara Kennedy-Hill to the Leadership Institute Advisory
Committee. Kate Denning moved and Kamron Graham seconded. Those who voted in favor were Colin
Andries, Gabe Chase, Jenny Cooke, Kate Denning, Lee Ann Donaldson, Kamron Graham, John Grant, Bik-Na
Han, Joseph Hesbrook, Ryan Hunt, Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen. No
opposed votes and no abstentions. The motion passed.
Colin Andries explained that the Uniform Civil Jury Committee needs a plaintiff’s attorney. The Board
Development Committee recommends Clinton Tapper from Eugene.
Motion: to approve the appointment of Clinton Tapper to Uniform Civil Jury Instruction. Kamron Graham
moved and Rob Milesnick seconded. Those who voted in favor were Colin Andries, Gabe Chase, Jenny
Cooke, Kate Denning, Lee Ann Donaldson, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook,
Ryan Hunt, Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen. No opposed votes. No abstentions.
The motion passed.
D.

Budget & Finance Committee [John Grant]
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1. Financial Update

Inform

Exhibit

John Grant and Mike Williams gave an update on the Oregon State Bar finances as set forth in the
exhibit.
E.

Public Affairs Committee [Kate Denning]
1. Legislative Position Update

Inform

Exhibit

Kate Denning gave an update on the bar’s 2021 legislative proposals. ABA Lobby Day this year is virtual
and the focus is on strengthening judicial security and increasing legal aid funding to help low-income
people resolve problems arising from the pandemic.
Motion: to support the ABA position on Legal Service Corporation funding and increasing Judicial Security.
Public Affairs Committee motion. No second required. Those in favor were Colin Andries, Gabe Chase,
Jenny Cooke, Kate Denning, Lee Ann Donaldson, Kamron Graham, John Grant, Bik-Na Han, Ryan Hunt,
Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen. Joseph Hesbrook was not present for this
vote. No opposed votes. No abstentions. The motion passed.
5. Professional Liability Fund [Carol Bernick]
A.

2021 Excess Enrollment Report

Inform

Exhibit

Inform

Exhibit

Carol Bernick gave an update on the 2021 Excess Enrollment Report.
B.

February 28, 2021 Financial Statements

Carol Bernick gave an update on the February Financial Statements. They will be considering lowering the
assessment in 2022.
David Wade asked how they got their salaries down.
Carol answered that they lost some staff that they have not yet replaced.
C.

Proposed Bylaw/Policy Changes

Action

Exhibit

Carol Bernick presented the proposed changes to the PLF bylaws and Policy Manual.
Motion: to approve the changes to the PLF Bylaws and Policy Manual as outlined in the memo. John Grant
moved and Joe Piucci seconded. Those in favor were Colin Andries, Gabe Chase, Jenny Cooke, Kate
Denning, Lee Ann Donaldson, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Rob
Milesnick, Curtis Peterson, Joe Piucci, and David Rosen. No opposed votes and no abstentions. The motion
passed.

6. OSB Committees, Sections, Councils and Divisions
A.

ONLD Report [Ralph Gzik]
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Exhibit

Ralph Gzik presented an update on the ONLD activities over the past couple of months. The Executive
Committee has discussed recent requests to send emails to the ONLD from groups not directly affiliated with
the OSB, and concluded that it needed a written policy on this issue. They decided to form a small work
group to discuss the issue and draft a policy, likely to reflect the current practice of not sending any such
emails. The work group will work with General Counsel and the OSB Communications Director on the policy.
B.

Awards Committee Memo [Cathy Petrecca]

Inform

Exhibit

Cathy Petrecca asked the board to create a committee for recommendations to the full board regarding
the bar’s annual awards.
David Wade, Lee Ann Donaldson, Colin Andries, and Kamron Graham will make up the Awards
Committee.
C.

Oregon Law Foundation (Judith Baker and Bill Penn)
1. Portal Project MOU

Action

Exhibit

Judith Baker and Helen Hierschbiel gave an update on the Portal Project and asked the board for
authorization to continue negotiations with the stakeholders for the web-based portal project, along the
same general lines outlined in the draft MOU. There will be some changes around funding; the OLF
contribution in the MOU is only a place holder. The Oregon Consumer Justice folks have engaged Think
Shout to help create a wireframe design for the website with the end-user in mind.
John Grant: Recommends using creative commons open source licensing of the content.
Amber Hollister: The bar has the authority to make licensing decisions about its own products, but we
cannot force stakeholders to accept particular licensing terms.
Motion: to authorize staff to continue negotiations with the OLF and stakeholders with the goal of finalizing
a Memorandum of Understanding (MOU) for development and maintenance of a web-based portal
within the general parameters set forth in the attached draft MOU, and to include exploration of the
possibility of creative commons-style licensing with stakeholders. John Grant moved and Kamron
Graham seconded. Those who voted in favor were Colin Andries, Gabe Chase, Jenny Cooke, Kate
Denning, Lee Ann Donaldson, Kamron Graham, John Grant, Bik-Na Han, Ryan Hunt, Rob Milesnick, Curtis
Peterson, and Joe Piucci. David Rosen Abstained. Joseph Hesbrook was not present for this vote. No
opposed votes and no abstentions. The motion passed.
7. President’s Report [David Wade]

Inform

David Wade said we would keep momentum going at the May committee meeting and then we are
meeting in June in Baker City.
8. CEO Report [Helen Hierschbiel]

Inform

Helen Hierschbiel urged board members to read the Program Measures Evaluation included on the
consent agenda and to share any feedback. Staff put a lot of effort into the reports to show the board
how well programs have been operating over the last year.
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9. Closed Sessions – CLOSED Agenda
A.

Executive Session
(pursuant to ORS 192.660(2)(f) and (h) and ORS 192.690(1))

B.

Judicial Proceedings (pursuant to ORS 192.690

David Wade: At 2:35 p.m. announced an Executive Session, as follows:
The Board of Governors will now meet in executive session pursuant to ORS 192.660(2)(f), which allows
the Board to meet in executive session to consider information or records that are exempted by law from
public inspection. The Board of Governors will consider a written attorney-client communication that is
exempted from public inspection by ORS 192.355(9)(a).
The Board of Governors will also meet in executive session pursuant to ORS 192.660(2)(h), to
consult with its General Counsel [OR outside counsel] concerning the legal rights and duties of a
public body with regard to current litigation or litigation likely to be filed.
The Board of Governors will also have a Judicial Proceeding, which is exempt from the requirements of
the public meetings laws per ORS 192.690(1).
David Wade: At 3:13 p.m. announced return to Open Session.
Announced action taken in the judicial proceeding to deny the reinstatement of Gerald Noble and
instruct Courtney Dippel to inform Mr. Noble through his counsel.
The following non-action items and reports were discussed, as described above: ONLD, PLF Inform
Items, Awards Committee, President and CEO reports.
David Wade: At 3:37 p.m. announced a return to Executive Session, as follows:
The Board of Governors will now meet in executive session pursuant to ORS 192.660(2)(f), which allows
the Board to meet in executive session to consider information or records that are exempted by law from
public inspection. The Board of Governors will consider a written attorney-client communication that is
exempted from public inspection by ORS 192.355(9)(a).
The Board of Governors will also meet in executive session pursuant to ORS 192.660(2)(h), to consult
with its General Counsel [OR outside counsel] concerning the legal rights and duties of a public body with
regard to current litigation or litigation likely to be filed.
David Wade: At 4:20 p.m. announced return to Open Session.
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10. Consent Agenda
A. Appointments to various Committees, Councils, and Boards
B. OLF Administration Agreement
C. Legal Ethics Committee Proposed Formal Ethics Opinion 20-02
D. Amendments to MCLE Rule 3.3, and 3.6 re: Reciprocity
E. 2020 Program Evaluations
F. DCO Status Report
G. Disciplinary Board Report to Supreme Court 2020
H. DCO Annual Report
I.
CSF Claim No. 2020-12 Caldwell (Deveny)
J.
Approval of Meeting Minutes (Open and Closed)
1. February 12, 2021
2. March 5, 2021

Action
Action
Action
Action
Inform
Inform
Inform
Inform
Action

Handout
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

Action
Exhibit
Action See Closed Agenda

Motion: to approve the consent agenda. Colin Andries moved and Ryan Hunt seconded. Those who voted in
favor were Colin Andries, Gabe Chase, Jenny Cooke, Kate Denning, Lee Ann Donaldson, Kamron Graham,
John Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Rob Milesnick, Curtis Peterson, Joe Piucci, and David
Rosen. David Rosen abstains from the vote on 10 B because he serves on the OLF Board. No opposed votes.
The motion passed.
The meeting adjourned at 4:24 p.m.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

April 16, 2021
Diversity Advisory Council
2021-2023 Draft Diversity Action Plan

Action Recommended
The Diversity Advisory Council recommends the Board of Governors (BOG) approve the
proposed 2021-2023 Diversity Action Plan Mission and Goals.

Background
The Oregon State Bar’s 2021-2023 Diversity Action Plan is being developed by the bar’s
Diversity Advisory Council (DAC), with participation from an auxiliary stakeholders group
comprised of representatives from Oregon’s affinity bars, select OSB Sections, the OSB Advisory
Committee on Diversity & Inclusion (ACDI), and the Oregon Supreme Court Council on Inclusion
and Fairness (OSCCIF).
The DAC began its work in August, 2020 by drafting the DAP’s mission statement. The
plan focuses on three areas drawn from the bar’s mission:
1.

Supporting the judiciary and administration of justice

2.

Regulating the legal profession and improving the administration of justice

3.

Advancing a fair, inclusive, and accessible justice system

Three DAC subcommittees were formed to develop goals, strategies, and action items in
those respective areas. The DAC met with the auxiliary stakeholders in September to share the
DAP mission statement and goals and hear their initial thoughts. Throughout the fall, the
subcommittees worked on incorporating stakeholder feedback with respect to the mission and
goals, and drafting strategies to achieve the plan’s goals. A second listening session with the
stakeholders was held in early December to hear comments and suggestions about the
strategies. Draft goals and strategies were presented to the BOG at its February 12, 2021
meeting, with a request for Board feedback.
The subcommittees continued to work on revising the strategies, incorporating
stakeholder feedback and identifying action items to support the strategies. The strategies and
action items were presented to the auxiliary stakeholders at another listening session held at
the end of March. The input received at that meeting will be used to inform and refine the
action items. We invite the Board to provide feedback on the attached draft strategies and
action items as well. There will be one additional meeting with the auxiliary stakeholders to
receive final thoughts before the DAP is finished.
A completed DAP will be available for review by the Board at its June meeting.
Attachment: Draft Diversity Action Plan

DRAFT: 3/23/2021
Oregon State Bar
2021-2023 Diversity Action Plan
DRAFT
Diversity Action Plan Mission Statement: The purpose of this plan is to set forth proactive realistic goals
that effect systemic change – and provide transparency and accountability for those goals in the Oregon
State Bar – that value, serve, engage, and build trust with a diverse community of the public, legal
profession, and OSB staff, in order to advance equity in and access to the justice system.
DAC Subcommittee
Judiciary and Administration of Justice
DAP Mission: Create Diversity Action Plan goals, strategies, and actions that support the judiciary and
improve the administration of justice.
Goal 1: Engage with a diverse community of stakeholders in the bar’s work to support the judiciary and
improve the administration of justice.


Strategy 1: Develop a process and schedule for regular engagement with members, public and
stakeholders to identify issues, and develop and advance legislative and policy priorities to
support the bar’s mission.
o

o

o

o



Action 1.1.1: Inventory and assess current communications with the court, the public,
members and stakeholders. (State and National) (Comms (owner) /PA & ATJ (co-owner)
/ EPD (auxiliary) 2021)
Action 1.1.2: Identify stakeholders with whom to engage and the best mode of
communication for each of the stakeholder communities. (Comms (owner) /PA & ATJ (coowner) / EPD (auxiliary) 2021)
Action 1.1.3: Develop and conduct outreach plan. (Including sharing legislative priorities
with ACDI and Diversity Section and soliciting their feedback). (Comms (owner) /PA & ATJ
(co-owner) / EPD (auxiliary) 2022 implement)
Action 1.1.4: Continue engagement with Citizens’ Campaign for Court Funding and
coordinating with community partners to advance diversity, equity, and inclusion by
supporting the judiciary and advancing a fair, inclusive, and accessible justice system.
(Comms (owner) /PA & ATJ (co-owner) / EPD (auxiliary) 2021-23)

Strategy 2: Share DEI efforts of the court and the bar with a diverse community of stakeholders.
o

Action 1.2.1: Publicize more broadly the Climate Survey and Civil Legal Needs Study and
efforts of the bar, the court and stakeholder groups work to address results. (Comms
(owner) /PA & ATJ (co-owner) / EPD (auxiliary) 2021-2023)

Goal 2: Advance diversity equity and inclusion in the judicial branch and justice system.


Strategy 1: Develop a process to partner with OJD on initiatives promoting diversity, equity, and
inclusion within the justice system.

1
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o

o
o



Strategy 2: Support OJD’s procedural justice efforts in Oregon’s courts.
o
o
o



Action 2.3.1: Create and maintain Central Repository of DEI initiatives Non-OJD court and
court related entities. (EPD (owner) / IDT (co-owner) 2023)

Strategy 4: Encourage and support broader pool of candidates in seeking judicial positions.
o
o



Action 2.2.1: Assist OJD with OJD-identified trainings and initiatives to create a more
inclusive courthouse culture. (EPD (owner) 2021-2023)
Action 2.2.2: Support outreach and education that address procedural justice. (Public
Affairs owner (EPD (co-owner) 2021)
Action 2.2.3: Support OJD’s legislative initiatives to create a court navigator system and
court resource centers across Oregon (PA (owner) 2021).

Strategy 3: Strengthen outreach to non-OJD courts to share information regarding the bar’s
mission and programs.
o



Action 2.1.1: Clarify and strengthen ongoing participation of OSB representative on the
Oregon Supreme Court Council on Inclusion and Fairness (OSCCIF); facilitate input from
the bar and stakeholder groups to OSCIFF and back to stakeholders. (CEO (Owner/EPD
(Co-owner 2021)
Action 2.1.2: Increase diversity of volunteers for Court committees. (EPD (owner) 20212023)
Action 2.1.3: Promote OJD’s Strategic Plan Initiatives to advance the quality, integrity,
and impartiality of the judicial system. (Comms (co-owner) /PA (co-owner) 2021-2023)

Action 2.4.1: Conduct judicial survey on pathways to the bench. (EPD (owner) 2022)
Action 2.4.2: Include survey results as part of OSB Leadership College Curriculum

Strategy 5: Apply a DEI lens in developing the bar’s legislative priorities and public affairs
outreach.
o

Action 2.5.1: Identify number of bar members and members of the public from diverse
communities served or impacted by the legislative priority or outreach. (PA (owner) /EPD
(co-owner) 2021 –2023)

Goal 3: Work with courts to address court facility accessibility identified in the Climate Survey as related
to the bar’s mission.


Strategy 1: Work with courts to identify court-related facility accessibility issues in the Climate
Survey. (EPD (owner)/ Comms (co-owner) 2022-2023)
o
o

Action 3.5.1: Share Climate Survey results relating to court accessibility with OSCCIF and
other court entities. (CEO (owner) /Comms (co-owner) 2021/2022)
Action 3.5.2: Identify processes that court entities use for receiving and addressing
accessibility concerns and make information more broadly available. (EPD (owner)/
Comms (co-owner) 2022-2023)
2
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o

Action 3.5.3: Ask the courts how the bar can help address court facility accessibility issues
identified in the Climate Survey. (CEO (owner)/ EPD & Comms (co-owner) 2022-2023)
DAC Subcommittee
Regulatory

DAP Mission: Create Diversity Action Plan goals, strategies, and actions that improve the quality of legal
services and protect the public.
Goal 1: Identify, study, and seek to address inequities in existing bar regulation to better serve our diverse
community.


Strategy 1: Increase system transparency in existing regulatory processes and during evaluation
of new regulatory proposals.
o
o



Strategy 2: Evaluate how lawyer's cultural competence and knowledge of DEI principles are part
of the Rule of Professional Conduct’s duty of competence and recommend changes.
o

o
o



Action 1.1.1: Identify avenues for providing public notice and opportunity to comment on
proposed bar regulatory changes. (General Counsel/CEO 2021)
Action 1.1.2: Implement notice and comment changes. (General Counsel/Director of
Communications 2021-22)

Action 1.2.1: Work with the Legal Ethics Committee to examine ORPCs and RPC 1.1 duty
of competence to determine whether rules should be amended to recognize duty of
competence includes knowledge and understanding of cultural competence, DEI
principles, and attorney well-being. (General Counsel 2022)
Action 1.2.2: Evaluate whether appropriate to draft Legal Ethics Opinion or propose rule
change. (General Counsel 2022)
Action 1.2.3: Propose new Legal Ethics Opinion or amendment to RPCs. (General Counsel
2023)

Strategy 3 Implement paraprofessional licensing program to expand options for legal services to
a broader community while maintaining consumer protection.
o
o
o
o

o

Action 1.3.1: Engage diverse stakeholders in the development of program for regulation
of paraprofessionals. (CEO/Director of Communications/Director of Public Affairs 2021)
Action 1.3.2: Present proposed rule changes to the BOG and Supreme Court for review
and adoption. (CEO/Regulatory Counsel/General Counsel 2021-2022)
Action 1.3.3: Present any additional necessary legislative changes for regulation of
paraprofessionals for review and enactment. (Director of Public Affairs 2022-2023)
Action 1.3.4: Seek implementation of rule changes related to regulation of
paraprofessionals, as needed. (Regulatory Counsel/Disciplinary Counsel/General Counsel
2022-23)
Action 1.3.5: Implement paraprofessional admissions and licensing program. (Regulatory
Counsel 2023+)
3
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o
o



Strategy 4: Evaluate and recommend options for alternatives to traditional legal education and
Bar Exam to increase equity in bar admissions.
o

o

o

o

o



Action 1.3.6: Implement paraprofessional regulatory compliance framework.
(Disciplinary Counsel/General Counsel/Regulatory Counsel 2023+)
Action 1.3.7: Develop benchmarks to measure whether paraprofessional licensing
program increases access to justice, and addresses equity and diversity goals. (Regulatory
Counsel 2023)

Action 1.4.1: Review admission policies with an equity lens and seek public feedback,
paying particular attention to unintended inequitable consequences from policies.
(Regulatory Counsel/Communications Director/D&I Director 2021-23)
Action 1.4.2: Evaluate whether Bar Exam cut score can be lowered and seek public
feedback, while maintaining sufficient public protection. (Regulatory Counsel
/Communications Director 2021)
Action 1.4.3: Evaluate alternatives to the Bar Exam and seek public feedback on Bar Exam,
while continuing focus on public protection. (Regulatory Counsel/Communications
Director 2021)
Action 1.4.4: Evaluate alternatives to the law school education system, seek feedback,
and determine whether this is sufficiently focused on public protection, consider how to
reduce or mitigate unintended consequences. (Regulatory Counsel/Communications
Director 2022)
Action 1.4.5: Present proposed rule changes relating to admission of lawyers to Supreme
Court for review and consideration. (Regulatory Counsel 2022-23)

Strategy 5: Evaluate and identify ways to assess impact of disciplinary system on BIPOC lawyers,
clients, and complainants and existence of procedural justice principles in disciplinary system.
o Action 1.5.1: Identify data available within disciplinary system databases, Aptify and
elsewhere to evaluate impact of disciplinary system on BIPOC lawyers. (Disciplinary
Counsel/Director of Member Services 2021)
o Action 1.5.2: Identify any gaps in available data and create strategy to gather and evaluate
additional data for study, such as collecting demographic data from clients/complainants
following closure of a formal disciplinary proceeding. (Disciplinary Counsel/D&I
Director/Director of Member Services/CTO 2021-22)
o Action 1.5.3: Implement changes and updates to manner in which we collect and store
member disciplinary data. (Disciplinary Counsel/Director of Member Services/CTO 2022)
o Action 1.5.4: Evaluate impact of disciplinary referrals to SPRB for BIPOC lawyers.
(Disciplinary Counsel 2023)
o Action 1.5.5: Evaluate impact of imposed discipline for BIPOC lawyers for certain specified
outcomes. (Disciplinary Counsel 2023)
o Action 1.5.6: Create a plan for next steps based on outcome of evaluations. (Disciplinary
Counsel/CEO 2023)
o Action 1.5.7: Conduct survey of disciplinary system users to determine whether the
disciplinary system is viewed as fair, safe, and welcoming to all. (Communications
Director/CAO Manager/Disciplinary Counsel 2023)
o Action 1.5.8: Develop plan for disciplinary system based on survey results to promote
equity and procedural fairness. (Communications Director/CAO Manager/Disciplinary
Counsel/General Counsel 2023)
4
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o



Action 1.5.9: Develop plan for expanding survey to other public protection programs.
(Communications Director)

Strategy 6: Increase diversity of pool of volunteers engaged in bar regulation, including volunteers
serving on the Board of Governors, House of Delegates, Disciplinary Board, Board of Bar
Examiners, State Professional Responsibility Board, Minimum Continuing Legal Education
Committee, Unlawful Practice of Law committee, Client Security Fund Committee, State Lawyer
Assistance Committee, and the New Lawyer Mentoring Program mentors.
o
o
o
o
o
o
o
o

Action 1.6.1: Evaluate demographic questions and response options and implement any
necessary changes. (D&I/Member Services/CTO, 2021)
Action 1.6.2: Develop and deploy strategy to increase member demographic selfreporting. (D&I/Communications/Member Services 2022)
Action 1.6.3: Evaluate success of self-reporting strategy and determine if adjustments are
necessary. (D&I/Communications/Member Services 2023)
Action 1.6.4: Evaluate diversity of current regulatory volunteers. (Member
Services/DCO/GCO 2021-2023)
Action 1.6.5: Develop recruitment strategy to increase diversity of volunteers on
regulatory boards. (Member Services/DCO/GCO 2022)
Action 1.6.6: Develop matching criteria for NLMP. (Member Services /EPD/GCO 2021)
Action 1.6.7: Deploy NLMP recruitment strategy. (Member Services/D&I 2022)
Action 1.6.8: Evaluate results of regulatory volunteer recruitment strategy and make
adjustments as necessary. (Member Services/D&I 2023)

GOAL 2: Promote lawyers’ knowledge and application of diversity, equity, and inclusion principles to
improve the quality of legal services.


Strategy 1: Apply an equity lens to bar services and programs designed to improve the quality of
legal services.
o
o
o

o



Action 2.1.1: Gather baseline data to determine diversity of OSB and section CLE
speakers. (CLE Seminars/Member Services/ 2021)
Action 2.1.2: Promote use of nomination and selection process for bar, sections, and
ONLD awards and recognition. (Member Services/ EPD 2022)
Action 2.1.3: Recommend and provide at least one DEI educational session for BOG,
committee officers, section leaders, and staff liaisons. (Member Services/ EPD/CEO
Annually 2021 - 2023)
Action 2.1.4: Create resources and promote use of DEI principles during committee,
section, and ONLD meetings. (Member Services/EPD/ 2022)

Strategy 2: Evaluate and update MCLE Rules and Regulations’ Access to Justice Requirements in
light of revised purpose of MCLE program. (MCLE Program Manager/General Counsel 2021)
o

Action 2.2.1: Review and propose amendments to MCLE Rules’ access to justice credit
requirement for new lawyers and propose amendments, in light of revised purpose of
MCLE program, to make this education more accessible to all Oregon lawyers. (MCLE
Program Manager/Communications Director 2021)
5
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o

o

o



Strategy 3: Provide educational opportunities to attorneys to support growth of understanding of
DEI principles as an element of competence, professionalism, and integrity.
o

o
o



Action 2.3.1: Review existing access to justice CLE programs and develop high-quality
programing to meet member educational needs. (CLE Seminars Program Manager; D&I
Director 2022)
Action 2.3.2: Develop updated OSB access to justice programming for new Oregon
lawyers. (CLE Seminars Program Manager; D&I Director 2022-2023)
Action 2.3.3: Provide specific bar-sponsored ethics education on RPC 8.4(a)(7) and
statement of professionalism (CLE Seminars Program Manager; General Counsel 2022-23)

Strategy 4: Promote application of DEI principles and promote lawyer well-being in legal practice
and by legal employers to improve quality of legal services.
o
o

o
o


Action 2.2.2: Work with MCLE Committee to identify and develop any changes needed to
number and frequency of required access to justice MCLE credits, in light of revised
purpose of MCLE program, to ensure regular education of all Oregon lawyers on diversity,
equity, and inclusion principles. (MCLE Program Manager/Communications Director
2022)
Action 2.2.3: Work with MCLE Committee to review and consider developing
amendments to MCLE Rules pertaining to Category III volunteer activities with a goal of
increasing participation in activities that increase diversity, equity, and inclusion in the
legal profession and the practice of law. (MCLE Program Manager 2023)
Action 2.2.4: Present proposed rule changes to BOG and Supreme Court. (General
Counsel/MCLE Program Manager 2023)

Action 2.4.1: Examine remaining input in First Climate Survey and begin consideration of
second climate survey (D&I 2021)
Action 2.4.2: Review recommendations in National Task Force Report on The Path to
Lawyer Well-Being and determine which recommendations to implement (EPD/CEO
2021)
Action 2.4.3: Implement Task Force recommendations identified. (EPD/CEO 2022-2023)
Action 2.4.4: Promote ABA Employer Well-being Toolkit (EPD/ Communications 2021-22)

Strategy 5: Increase diversity of those engaged in improving the quality of legal services (sections,
committees, ONLD, and other non-regulatory volunteer groups)
o
o
o
o

o

Action 2.5.1: Revise Standard Section Bylaws related to executive committee nomination
and selection (Member Services/GCO/CEO 2021)
Action 2.5.2: Encourage broader outreach for recruitment of all bar leadership positions.
(EPD 2021- 2023)
Action 2.5.3: Track and Measure increase in diversity through KPI to evaluate success of
efforts. (Member Services 2021)
Action 2.5.4: Collaborate with the BOG and Board Development Committee to increase
the diversity of lawyer and public member volunteers appointed by the BOG. (Member
Services/ EPD 2021-23)
Action 2.5.5: Encourage diversity of volunteer planners and speakers for CLE events.
(EPD/ CLE Seminars/ 2021-23)
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DAC Subcommittee
Advancing a Fair, Inclusive, and Accessible Justice System
DAP Mission: Create Diversity Action Plan goals, strategies, and actions that advance a fair, inclusive, and
accessible justice system.
GOAL 1: Foster trust in, respect for, and an understanding of the justice system.


Strategy 1: Increase access for Oregon’s diverse communities to online legal information and
services by creating a triage portal self-help legal website in Oregon.
o

o

o

o
o
o
o



Action 1.1.1: Work with the Oregon Law Foundation to create a framework for the
development of a triage portal self-help legal website. (2021) ATJ (owner), GCO (coowner), CEO (co-owner)
Action 1.1.2: Work with OLF and portal project resource partners to develop a portal,
including establishing program governance, setting funding commitments, and delivering
content. (2021) ATJ (owner), GCO (co-owner), CEO (co-owner)
Action 1.1.3: Review the accessibility and suitability of current Oregon State Bar public
education legal resources for portal content. (2021 - 2022) ATJ (owner), Bar Accessibility
Review Team (BART) (auxiliary)
Action 1.1.4: Initiate development of triage portal website with a target launch at the end
of 2021. (2021) ATJ (owner) IDT (co-owner)
Action 1.1.5: Hire professional staff to maintain the triage portal website system. (2022)
ATJ (owner) HR (co-owner)
Action 1.1.6: Research and compare other states’ triage portal evaluation plans to
determine how to develop Oregon’s triage portal evaluation plan. (2022) ATJ (owner)
Action 1.1.7: Use the Oregon evaluation plan to analyze user outreach, portal content,
and resource allocation. (2023) ATJ (owner)

Strategy 2: Assess current and future need for Lawyer Referral Service pro bono panels.
o

o
o
o
o

o

Action 1.2.1: Review the existing Lawyer Referral Service pro bono panels to determine
bar member interest, skill set, and cultural competency to provide pro bono services.
(2021) ATJ (owner) D&I (auxiliary)
Action 1.2.2: Ascertain pro bono legal services needs among Oregon’s diverse
communities. (2022) ATJ (owner) D&I (auxiliary)
Action 1.2.3: Collect data to measure pro bono panel effectiveness and consider future
panels as needed. (2022) ATJ (owner) D&I (auxiliary)
Action 1.2.4: Evaluate effectiveness and impact of pro bono panels. (2022, 2023) ATJ
(owner) D&I (auxiliary)
Action 1.2.5: Educate lawyers about Oregon access to justice issues identified in the
Oregon Civil Legal Needs Study and how to reduce barriers for underserved communities.
(2021-2023) Legal Services (owner) EPD (co-owner)
Action 1.2.6: Assess the process available for members who want to update their
demographic information, such as gender identity, or change their name on bar records.
(2021, 2022) EPD (owner) IDT (co-owner)
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o

Action 1.2.7: Determine bar resources and volunteer member base needed to implement
ABA Free Legal Answers or another means of helping lawyers connect to pro bono
opportunities. (2021) ATJ (owner) IDT (auxiliary) F&O (auxiliary)

GOAL 2: Foster a diverse, equitable, and inclusive bar workplace with accessible programs, services, and
physical facilities.


Strategy 1: Understand the OSB workplace culture.
o Action 2.1.1: Issue RFP for an employee climate assessment and select consultant. (2021)
HR (owner) D&I (co-owner) F&O (auxiliary) GCO (auxiliary) CEO (auxiliary)
o Action 2.1.2: Conduct climate assessment. (2021) HR (owner) D&I (auxiliary)
o Action 2.1.3: Analyze assessment recommendations and develop strategies. (2022) HR
(owner) D&I (co-owner) CEO (auxiliary)
o Action 2.1.4: Implement climate assessment recommendations and strategies. (2023) HR
(owner) D&I (co-owner)



Strategy 2: Evaluate the OSB hiring process for implementation of best practices.
o Action 2.2.1: Establish a budget for a hiring process evaluation. (2021) HR (owner) F&O
(auxiliary)
o Action 2.2.2: Issue RFP and select consultant. (2022) HR (owner), D&I (co-owner) GCO
(auxiliary) CEO (auxiliary)
o Action 2.2.3: Analyze evaluation for best-practices recommendations and develop
strategies; identify financial resources needed to include in 2023 budget. (2022) HR
(owner) F&O (co-owner) D&I (auxiliary) CEO (auxiliary) GCO (auxiliary)
o Action 2.2.4: Implement the hiring process evaluation recommendations and strategies.
(2023) HR (owner) D&I (co-owner) Hiring Managers (auxiliary)



Strategy 3: Conduct OSB staff professional development.
o Action 2.3.1: Research and collaborate with the OSB D & I Department on staff
professional development options. (2021, 2022, and 2023) HR (owner) D&I (co-owner)
o Action2.3.2: Use recommendations of employee climate assessment to inform ongoing
staff professional development. (2022 and 2023) HR (owner) D&I (co-owner)
o Action 2.3.3: Create and maintain an internal online self-study library of DEI topics for
OSB staff. (2021) D&I (owner) IDT (co-owner) HR (auxiliary)



Strategy 4: Support an inclusive workplace environment.
o Action 2.4.1: Research best practices that support gender neutral, transgender, and
transitioning employees. (2021) HR (owner) D&I (co-owner)
o Action 2.4.2: Develop and implement policies to support gender neutral, transgender,
and transitioning employees. (2022) HR (owner) D&I (co-owner) GCO (auxiliary) CEO
(auxiliary) Operations Team (auxiliary)
o Action 2.4.3: Evaluate accessibility by the public and OSB members to bar information,
processes, and use of the bar center. (2021) BART (owner) F&O (co-owner)
o Action 2.4.4: Establish a budget for an accessibility review of the bar center. (2021) F &
O owner BART (co-owner)
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o
o
o
o

Action 2.4.5: Issue RFP for accessibility review. (2021) BART (owner) F&O (co-owner) HR
(auxiliary) D&I (auxiliary)
Action 2.4.6: Conduct accessibility review of the bar center; establish a budget for
recommendations (2022) BART (owner) F&O (co-owner) HR (auxiliary) D&I (auxiliary)
Action 2.4.7: Prioritize and implement recommendations (2022 and 2023) BART (owner)
F & O (co-owner) HR (auxiliary) D&I (auxiliary)
Action 2.4.8: Research cost to install additional external and internal automatic door
openers and prioritize installation. (2021, 2022, and 2023) F & O (owner) BART (co-owner)



Strategy 5: Develop practices to cultivate a diverse work force.
o Action 2.5.1: Research and develop a Search Advocacy Group (SAG) to participate in every
hiring committee; establish a budget to train Search Advocates. (2021) (2021) HR (owner)
D&I (co-owner) F&O (auxiliary)
o Action 2.5.2: Train Search Advocates and implement participation. (2022) HR (owner) D&I
(co-owner)



Strategy 6: Engage diverse suppliers for bar operations.
o Action 2.6.1: Research best practices for creating a diverse supplier program. (2021) F&O
(owner) D&I (co-owner)
o Action 2.6.2: Implement a diverse supplier program. (2021) F&O (owner) D&I (co-owner)
GCO (auxiliary)
o Action 2.6.3: Annually review diverse suppliers to evaluate gains. (2022 and 2023) F&O
(owner) D&I (auxiliary)



Strategy 7: Integrate funding for the bar’s DEI initiatives and activities into each department.
o Action 2.7.1: Identify department and program DEI initiatives and activities that require
financial resources and create dedicated line items. (2021, 2022, and 2023) F&O (owner)
CEO (co-owner) D&I (auxiliary)
o Action 2.7.2: Incorporate dedicated DEI line item review into the annual budget process.
(2021, 2022, and 2023) F&O (owner) CEO (co-owner)
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

April 16, 2021
Policy & Governance Committee
Cannabis Law Section Expansion and Name Change

Action Recommended
Approve the Policy & Governance Committee’s recommendation to expand the scope of the
Cannabis Law Section to include psychedelics and change its name to Cannabis and Psychedelics Law
Section.

Background
The Board of Governors approved creation of the Cannabis Law Section in September 2016 based
on a petition signed by 102 active OSB members and in recognition of the substantial growth in this area
of law. Since its creation, the section has sponsored several one-hour CLE programs and held an annual
full-day Cannabis Law Institute for the last two years. A list serve is available to facilitate member
collaboration and discussion. Annual membership dues are still set at $20.00. In five years, membership
has grown to just over 200 members.
In November 2020, Oregon voters passed Ballot Measure 109 allowing the manufacturing,
delivery, and administration of psilocybin. The Cannabis Law Section Executive Committee recognizes the
overlap in practice area and submitted the attached request for the Board to expand its scope to include
psychedelics. The Executive Committee further requests the Section’s name be changed to Cannabis and
Psychedelics Law Section.

Options
1. Approve expansion of the section’s scope and change the group’s name to Cannabis and
Psychedelics Law Section as recommended by the Policy & Governance Committee.
2. Table the request for further discussion.
3. Deny the section’s request to expand the scope and change their name.

DocuSign Envelope ID: 2EEAC34E-7C5D-456F-9406-907D814ACA13

February 22, 2021
Oregon State Bar
Board of Governors
c/o its liaison Michael Rondeau
michaelrondeau1@gmail.com
Re:

OSB Cannabis Law Section – Expansion of Scope of Change of Name

Dear OSB Board of Governors:
I am the immediate past chairperson of the Cannabis Law Section and write to you on
behalf of the section’s executive committee. As you may be aware, last fall, Oregon voters
passed Measure 109, which will allow the “manufacture, delivery and administration” of
psilocybin. Many of the lawyers in our section practice in firms which are now creating
psychedelics law practice groups in response to the passage of this historic measure, and there
has been a wave of interest in including psychedelics within the ambit of our section.
On December 7, 2020, we emailed our member services specialist, Natalie Batiste, and
our BOG liaison, regarding possibly expanding the scope of the section to include psychedelics,
and changing the name of the section to reflect that expansion. We received guidance that we
were to put the question to the section’s executive committee, and upon approval, to submit for
BOG approval.
On December 21, 2020, at the regularly-scheduled meeting of the Cannabis Law
Section’s executive committee (via Zoom), the committee considered, voted upon, and approved,
a resolution providing approval to submit the expansion of scope and name change to the BOG
(although the exact nature of the name change was left flexible). Pursuant to the instructions we
received, we are now submitting that request for expansion of scope and name change. Please let
us know what additional steps we should take to ensure the BOG considers our request.
Sincerely,

Andrew C. DeWeese
cc:

Cassie Peters, Chair, Cannabis Law Section

OREGON STATE BAR
Board of Governors Agenda
Meeting Date: April 16, 2021
From:
Policy & Governance Committee
Re:
Section Program Review
Proposed Amendments to Article 15 of OSB Bylaws and Standard Section Bylaws
_____________________________________________________________________________________________________________________

Action Recommended
Approve proposed revisions to Article 15 of the OSB Bylaws and Standard Section Bylaws.

Background
Last year the Policy & Governance Committee (PGC) began an in depth review of the Section
Program as part of its “All Program Review” process. The PGC adopted a preliminary process and goals
for the review at its July 2020 meeting. These were sent to the Section Executive Committee chairs for
feedback. The final process and goals for the Section Program review were adopted by the Board at its
September 2020 meeting, and are set forth below:
Program Review Process











Review background information and determine whether additional information is needed.
(complete)
Establish goals and process for program review. (complete)
Review goals with sections. (Distributed to sections in August 2020)
Consider OSB bylaw amendments related to sections to further goals and functions. (Draft
sent to BOG in November 2020)
Consider Standard Section bylaw amendments to further goals and functions. (Draft sent to
BOG in November 2020)
Consider alternative section CLE programming support. (Update provided to BOG in July
2020)
Share proposed bylaw changes with section leaders and request feedback. (Proposed
amendments distributed in December 2020 and March 2021)
Review and discuss feedback. (In progress)
Determine what changes, if any, to adopt. (In progress)
Final report and recommendations to the BOG. (In progress)

Program Review Goals
1. Better align the OSB’s section program with the Bar’s mission and functions.
a) Establish a mission or purpose statement for the section program that is aligned with
the Oregon State Bar mission.
b) Educate and engage with all sections about the sections’ evolving role within the bar
and how sections help serve the OSB mission and functions.
Board of Governors
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c) Support increased diversity on Executive Committees and awareness when planning
activities and programs. (See 2018-20 Diversity Action Plan Membership Sphere, Goal 3,
Strategy 2, Action Item 2.)
d) Clarify section communication policies to address bar speech issues related to blogs,
newsletters, websites, and social media.
e) Clarify Bar policy covering what section activities and content require a Keller review
(e.g., CLE activities and content).
f) Explore ways to adapt the BOG and bar staff liaison structure to support the sections
and their alignment with the Bar’s mission.
2. Determine the appropriate level of OSB support to sections in the following areas:
a) CLE Delivery. Consider appropriate level of staff support to sections to address changing
methods in section CLE delivery and financial pressures on the bar.
b) Law Student Scholarships & Stipends. Determine whether or not sections should provide
law student stipends or scholarships, and if so under what parameters.
c) Charitable Contributions. Reconsider charitable contributions and analysis of
appropriate organizations. (See OSB Bylaw 15.401 and the existing list of approved
charities.)
Based on these goals, staff proposed amendments to Article 15 of the OSB Bylaws and the
Standard Section Bylaws during the November 2020 meeting. The PGC and the BOG reviewed the
proposed bylaw amendments and agreed to have them distributed for section feedback. In December,
sections were first asked for feedback through an email sent to 2020 chairs, 2021 chairs, and 2021 chairelects. BOG contacts and staff liaisons received a copy of the notice and acted as another point of
contact for program review questions.
In March, a second email was distributed to all executive committee officers reminding them of
the opportunity to submit written feedback. To solicit additional feedback and answer questions,
section leaders were invited to attend one of two bylaw discussion sessions with staff. Two section
leaders attended the first session and the second session was cancelled because no one registered.
Since December 2020, individual members and sections executive committees have provided written
feedback related to the proposed bylaw amendments. Additional feedback is expected from the Labor &
Employment Law Section and the Tax Law Section prior to the BOG meeting.
Staff have reviewed section comments and incorporated several additional housekeeping items
to reduce confusion. Proposed changes that prompted feedback are summarized below. The related
redline bylaw is provided for clarity.

Summary of Feedback
OSB Bylaw 15.2 Formation and Sunset
Subsection 15.200 Petition
Any 100200 members of the Bar who wish to form a section in a particular area of law
may submit a petition to the Board to create a section. The petition must state that
the signators are committed to becoming members of the section, if the Board approves
forming the section.
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Section leaders expressed concern that requiring 200 members petition for the creation of a
new section is too restrictive. Additional feedback outlined the benefits for having smaller specialty
practice groups and suggested that this was the first step in eliminating smaller sections.
The purposes of the proposed amendment are to limit the proliferation of sections in order to
help contain administrative costs in supporting sections and to ensure that newly created sections can
immediately focus on their mission, rather than on generating enough members to avoid being
disbanded. In the last 15 years the BOG has created five new sections. In this time, technology has
made it has easier to meet the 100 petitioning member bylaw requirement because members can use
electronic survey methods to reach more people. Even so, on average, only 75% of the petitioning
members join the section once it is established and executive committees of new sections expend
significant effort growing their membership in the first few years to ensure they do not fall below the
100 member threshold outlined in Standard Section Bylaw Article XII, Section 2. Falling below that
threshold would make them subject to review and restructuring by the BOG. Increasing the minimum
threshold of petitioning members from 100 to 200 would help ensure reasonable immediate interest in
joining and beginning the section’s work. It would also encourage smaller practice groups to consider
approaching existing sections for membership, rather than creating a new section. This is what
happened with lawyers whose area of practice focuses on issues related to the recent legalization of
psilocybin. Note that 200 members is less than 2% of the OSB’s active in-state membership.
Section
Animal Law
Sustainable Future
Nonprofit Organizations Law
Military & Veterans Law
Cannabis Law

Year
Established
2007
2010
2011
2013
2016

2020 Member
Count
112
286
237
106
202

OSB Bylaw 15.7 Grants and Donations
Subsection 15.4701 Donations, Scholarships and Stipends
Sections may make donations to charitable causes or organizations of section funds,
including donations characterized as grants or sponsorships, only with prior approval of
the Chief Executive Officer. The Chief Executive Officer will may allow such donations on
a showing by the section that the donation is germane to the Bar’s purposes as set forth
in Section 12.1 of these Bylaws. will further the bar’s statutory mission,n, and the
donation does not commit bar funds to issues that are divisive or result in creating
factions within the profession, and otherwise complies with law. The Chief Executive
Officer will maintain a list of approved recipients.
Sections may make donations to charitable organizations, governmental entities or the
Bar’s Diversity & Inclusion Department to fund scholarships or stipends for law students
or recent law school graduates only with the prior approval of the Chief Executive
Officer. Any approved scholarships or stipends must be administered by the charitable
organization, governmental entities, the Bar’s Diversity & Inclusion Department, or
another third party, and must otherwise comply with law.
The purposes of these proposed amendments are to ensure donations and scholarships are
aligned with the bar’s mission, to limit legal risk, and to help contain administrative costs associated
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with support of sections. There are currently two known sections offering a law student scholarship or
stipend -- Business Law and Tax Law. Four additional sections, Civil Rights, Constitutional Law, Indian
Law, and Labor & Employment Law, have proposed the creation of a new scholarship or stipend, to be
administered by the section. The purpose, application requirements, eligibility criteria, and selection
process vary by section. Each proposal requires at minimum review by General Counsel, significant
engagement with Section leaders to develop a proposal that meets Section needs and legal
requirements under Fisher, Keller, employment and tax laws, and ongoing monitoring of
implementation to ensure continuing compliance. As volunteer leadership changes over time, the
section’s goals and needs may also change, resulting in additional review, re-assessment, and reengagement.
Labor & Employment Law Section leaders oppose the strict limitations imposed by these
proposed amendments and would like more flexibility. They will be meeting on Wednesday April 14 and
hope to submit written comments.
This provision would require elimination or modification of the two existing scholarships run by
the Tax Law and Business Law Sections. Staff has reached out to those sections, and we expect to
receive feedback from them before the BOG meeting on April 16. To date, we have received nothing
from them. Both sections could potentially continue their scholarship programs by finding a law school
or charitable group that is willing to administer them, or by allocating funds to existing Diversity &
Inclusion Department scholarship or stipend programs.
OSB Bylaw 15.9 Communications
Section communications are communications of the Bar and are subject to the requirements
outlined in Articles 10, 11 and 12 of these Bylaws. All section communications must also comply
with all bar communications policies. Section communications include, but are not limited to,
CLE events and programming, newsletters, websites, blogs, social media pages, and section
statements on listserves. The Chief Executive Officer has discretion to determine if section
communications comply with this section.

The purpose of the new proposed bylaw is to clarify that all section communication is subject to
the limitations imposed by Keller and to reiterate the fact that the Bylaws provide the CEO authority to
review bar publications to determine if statements are consistent with OSB Bylaws. This new provision
reinforces that Sections, as part of the bar, are subject to this review.
To reduce the risk of a Keller violation, and consistent with Article 11 of the OSB Bylaws, the CEO
directs staff to review section newsletters, websites and other publications as required. Implementing
this safeguard came after multiple situations involving section speech. An April 2020 notified sections of
the review process and invited members to participate in a discussion with bar staff. Notes from the
discussion are attached.
Section feedback in this area expressed concern that guidelines for section speech have not yet
been developed and that the CEO has authority to determine if section speech complies with policy.
Sections have been informed that guidelines will largely focus on limitations imposed by Keller and staff
will provide additional practical guidelines once a bylaw is approved by the BOG.
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Standard Section Bylaw, Article VI, Terms of Office and Elections
Section 1. No member may serve as a voting member of on the Section Executive
Committee for more than nine consecutive years.
Amendments proposed to this bylaw were put forth to encourage regular rotation of executive
committee members and allow opportunities for new members to serve in leadership roles. This serves
the bar’s DAP goal to increase diversity among volunteer leadership.
Section feedback related to this bylaw modification identified concerns about a lack of member
interest in serving on the executive committee and highlighting the continuity and historical knowledge
more experienced executive committee members provide. Some suggested allowing members to serve
more than nine consecutive years as long as a break occurred between each nine-year cycle.
Section 6 of this same bylaw article, which did not receive feedback, creates a provision for nonvoting advisory members to serve on the executive committee. Therefore, members who have
exceeded the proposed nine-year lifetime limit could serve in a non-voting position and continue to
share their experience and historical section knowledge.
Standard Section Bylaw, Article VII, Committees
Section 4. All Section standing committees and subcommittees are subject to the notice and
minutes requirements of the Oregon Public Meetings Law, ORS Chapter 192.
Staff are now recommending removal of section 4 of this bylaw since the issue is already
addressed in Article III, Section 1 which provides:
Section 1. Meetings of the Section (including meetings of the Executive Committee and
its committees and subcommittees) are subject to the Public Meetings Law (ORS
192.610 et seq. and 192.630(4)). ORS 192.630(4) requires that meetings of a public body
All Ssection Executive Committee meetings must be held within
the geographic boundaries of the state and properly noticed. The Section Executive
Committee shall notify the Bar at least twenty (20) days in advance of any meeting, or in
the case of special meetings as soon as possible.
The purpose of this requirement is to make sections aware of the application of the Public
Meetings Law to all of its meetings, whether at the executive committee level, or at the subcommittee
level.
Executive Committee feedback highlighted the dampening effect the public meetings law has on
section work. As noted in the Debtor-Creditor Section comments, some sections have a significant
number of subcommittees. Section leaders continue to be confused about their obligation to comply
with Public Meetings Law.
While compliance with the Public Meetings Law can be cumbersome at times, the Attorney
General’s Manual on Public Meeting provides that subcommittees formed to make recommendations to
a public body (such as a section) must comply with Public Meetings requirements. The bar is bound to
comply with this requirement, unless the law is amended. Staff acknowledge the need for ongoing
section leader education in this area. In addition, staff will continue to explore the use of technology to
reduce the administrative burden and to support compliance with public meetings law.
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Additional Feedback
The ADR Section expressed frustration with OSB Bylaw 15.602, which requires use of
registration services through the OSB CLE Seminars Department. This requirement has been in place for
several years, and is not part of the proposed bylaw changes under consideration at this time.
Dona Marie Hippert shared concern that sections did not have enough time to consider the
bylaw amendments. She also expressed concern with the concentration of authority given to the BOG
and the CEO in the proposed bylaws. Dona is the secretary of the Solo & Small Firm Section but speaking
on her own behalf.
All written section feedback related to the proposed bylaws is attached. Following this memo is
a clean and redline copy of the proposed bylaws. Prior committee memos related to the program review
are available here.

Options
1. Adopt the proposed bylaws amendments to OSB Bylaw Article 15 and the Standard Section
Bylaws. Note that by discussing the proposed bylaw amendments during the November
meeting, the Board has met the one meeting notice requirement prior to approving bylaw
changes.
2. Consider additional amendments to the proposed bylaws.
3. Continue outreach with sections and provide additional time for feedback.
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Danielle Edwards
Subject:

OSB Section Program Review

From: Oregon State Bar <memberservices@osbar.org>
Sent: Friday, August 28, 2020 4:57 PM
Subject: OSB Section Program Review

Dear Section Chair and Chair-Elect:
As part of implementing the recommendations of its 2017 Futures
Task Force, the BOG is undertaking a systematic program review
process designed to (1) evaluate each bar program's mission
alignment and, (2) recommend adjustments to each program as
necessary to make it consistent with the Bar's mission, functions,
goals, and values. The BOG has completed its review process of the
Oregon New Lawyers’ Division and is now undertaking a review of
the overall Sections program.
We are incredibly proud of our mission and the important role the
Bar plays in ensuring justice for, and serving the interests of, the
people of Oregon. In many ways the sections are on the front lines
of those efforts, helping ensure that Oregon lawyers are wellequipped to provide high-quality legal services across a variety of
practice areas. Our intent for this program review is to engage in
robust discussion with section leaders and members to determine
the best structure for the sections program and ensure that OSB
sections have the tools, the support, and the mandate to advance
the Bar's overall mission.
Please review the attached document and let us know if you have
questions or comments about the context, purpose, or process for
this program review. The BOG Policy and Governance Committee
will next discuss the program review during its meeting on
September 25. Feedback from you and members of your executive
committee will continue to be reviewed by the BOG throughout
process. Please email your comments to Danielle Edwards, Director
of Member Services, at dedwards@osbar.org.
Sincerely,

1

David Wade, BOG Policy & Governance Committee Chair and OSB
President-Elect
Helen Hierschbiel, OSB Chief Executive Officer
Oregon State Bar | 16037 SW Upper Boones Ferry Road | Tigard, Oregon 97224
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Danielle Edwards
From:
Sent:
To:
Subject:

Danielle Edwards <memberservices@osbar.org>
Tuesday, December 22, 2020 4:22 PM
Danielle Edwards
OSB Section Program Review Update

Categories:

Section issues

Section 2020 Chairs, 2021 Chairs, and 2021 Chair-Elects:
Thank you for your service in your respective positions this year. We appreciate
your time and leadership. As you know, the Board of Governors (BOG) and OSB
staff have been engaged in a Section program review since the beginning of
2020. We appreciate the feedback some of you have provided thus far. As we
continue to evaluate section bylaws and policies, I have a few updates since the
last BOG meeting. Please review the topics below, and provide feedback by
February 1. The BOG will review section input at the February 12, 2021
meeting.
Conference Call Provider
The OSB has chosen to end its contract with PGI, the current conference call
provider for sections. Effective immediately, service will be discontinued.
Member Services staff can assist in scheduling Executive Committee meetings
in an OSB Zoom account on a first come basis. Alternatively, a section now has
the opportunity to purchase their own Zoom Pro account through the OSB.
Accounts will be $20 per month and direct charging will be set up with OSB
Accounting. Sections can opt in to this option at any time during the year, but
must retain the Zoom account for a minimum of one year. If your section opts
for this option, scheduling Executive Committee and subcommittee meetings
should be done by a member of your EC and the OSB will continue to provide
the required public meeting notice. Sections who would like to purchase an
account should let me know as soon as possible.
Recording Zoom Meetings
Section executive committees and subcommittees are subject to the
Public Meetings Law and HB 4212 which indicates that all public
meetings, including section meetings, must be recorded. If your section
uses the OSB Zoom account, we will ensure your meeting is properly
1

recorded. If your section uses another account or platform to conduct
their meeting, you will be responsible for ensuring the meeting is
recorded and the video is retained for 30 days or until draft meeting
minutes have been submitted to OSB.
Hosting Zoom CLEs
Sections who opt-in and purchase a Zoom account through the OSB
platform have the option to host live CLE programs on their account
using the basic meeting feature. Please remember the section must use
OSB Registration Services for virtual CLE programs as outlined in OSB
Bylaw 15.602.

Diversity Action Plan
The OSB Diversity Action Counsel is in the process of developing a new strategic
action plan. Section input is important to this process as the plan will be a
roadmap for the next three years. Your perspective and feedback on section
activities, goals, and challenges is vital to developing a plan that will help move
the OSB and the profession forward. Please review the current plan and email
me your thoughts about how sections can continue to incorporate diversity,
equity, and inclusion into their work.
Section Bylaw Review
During its last meeting, the BOG continued discussing its program review of
sections. Thank you to those of you who provided feedback after the BOG
shared its goals and process for the program review. The BOG considered bylaw
revisions and is now seeking feedback from sections before moving forward. In
addition to several housekeeping matters, there are some impactful changes
proposed relating to term limits, annual meeting and election processes,
communication and legislative policies, and subcommittee creation. I
encourage you to review the BOG summary memo and drafted bylaws and
email your feedback to me at, dedwards@osbar.org by February 1.
MCLE Rule Changes
At its last meeting, the BOG voted to recommend Oregon Supreme Court
approval of changes to the MCLE rules that would restructure accreditation
application fees and attendance reporting processes, as well as clarify the MCLE
Program Manager's authorization to audit CLE program sponsors. A background
memo and text of the proposed changes are available for review. Comments on
the proposed changes are welcome, and should be submitted in writing to
feedback@osbar.org by January 11.
Thank you for your attention to these topics.
Regards,
Danielle Edwards
Pronouns: she, her, hers
2

Director of Member Services
503-431-6426
dedwards@osbar.org
Oregon State Bar | 16037 SW Upper Boones Ferry Road | Tigard, Oregon 97224
If you would like to receive your e-mails at a secondary e-mail address
go to www.osbar.org/secured/login.asp and log in using your bar number and password,
then click on Communication Preferences and set up a secondary e-mail address.
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Danielle Edwards
From:
Sent:
To:
Subject:

Danielle Edwards
Thursday, April 08, 2021 8:30 PM
Danielle Edwards
OSB Section Program Review- Feedback Requested

From: Danielle Edwards <dedwards@osbar.org>
Sent: Thursday, March 25, 2021 5:02 PM
To: Natalie Batiste <nbatiste@osbar.org>
Subject: OSB Section Program Review- Feedback Requested- OSB 082964

Section Executive Committee Officers,
As you may know, the Board of Governors and OSB staff have been engaged in a
review of the OSB Section Program. Thank you to those of you who have provided
feedback so far. As a reminder, the goals and process of this review can be found here.
At this phase, there are several proposed changes to the Standard Section Bylaws as
well as Article 15 of the OSB Bylaws, all of which can be found at the aforementioned
link. The proposed bylaw changes are intended to better align sections to the OSB
mission, and relate to a variety of topics including, but not limited to, annual meetings,
executive committee selection, legislative activity, charitable contributions and
scholarships.
The BOG is expected to consider the proposed bylaw changes during their April
meeting. We will continue to accept written comment on the proposed bylaw changes
through Tuesday, April 6. Comments can be provided by individual EC members or, if a
formal vote is taken, on behalf of the executive committee.
In order to provide another avenue for section engagement, I will be hosting a Zoom
call on Wednesday, March 31 from 3:00 pm to 4:00 pm and on Thursday, April 1 from
Noon to 1:00 pm to gather additional feedback. If you or another member of your
executive committee are interested in attending one of these sessions, please notify
Natalie Batiste at nbatiste@osbar.org, and a meeting link will be provided the day
prior to the session you identify in your RSVP.
Thank you for your time and attention to this process. If you have already submitted
feedback in writing, your comments will be shared. Please do not hesitate to reach out
to me if you have any questions or concerns.
Regards,

1

Danielle Edwards
Pronouns: she, her, hers

Director of Member Services
503-431-6426
dedwards@osbar.org
Oregon State Bar | 16037 SW Upper Boones Ferry Road | Tigard, Oregon 97224
Please note: Your email communication may be subject to public disclosure. Written communications to or from the
Oregon State Bar are public records that, with limited exceptions, must be made available to anyone upon request in
accordance with Oregon's public records laws.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date: November 20, 2020
From: David Wade, Policy & Governance Committee Chair
Re:
Section Program Review
Proposed Amendments to Article 15 of OSB Bylaws and Standard Section Bylaws

__________________________________________________________________________

Action Recommended
None. Informational Only.

Background
The Oregon State Bar (OSB) is a public corporation and an instrumentality of the Judicial
Department of the State of Oregon.1 The OSB Board of Governors (BOG) governs the state bar and must
“at all times direct its power to serve the public interest by:
(a) Regulating the legal profession and improving the quality of legal services;
(b) Supporting the judiciary and improving the administration of justice; and
(c) Advancing a fair, inclusive and accessible justice system.”2
The Policy & Governance Committee has decided to review the section program in depth as part
of its “All Program Review” process. It has established the following goals to guide its review:
1. Better align the OSB’s section program with the Bar’s mission and functions.
a) Establish a mission or purpose statement for the section program that is aligned with
the Oregon State Bar mission.
b) Educate and engage with all sections about the sections’ evolving role within the bar
and how sections help serve the OSB mission and functions.
c) Support increased diversity on Executive Committees and awareness when planning
activities and programs. (See 2018-20 Diversity Action Plan Membership Sphere, Goal 3,
Strategy 2, Action Item 2.)
d) Clarify section communication policies to address bar speech issues related to blogs,
newsletters, websites, and social media.
e) Clarify Bar policy covering what section activities and content require a Keller review
(e.g., CLE activities and content).
f) Explore ways to adapt the BOG and bar staff liaison structure to support the sections
and their alignment with the Bar’s mission.

1
2

ORS 9.010.
ORS 9.080.
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2. Determine the appropriate level of OSB support to sections in the following areas:
a) CLE Delivery. Consider appropriate level of staff support to sections to address changing
methods in section CLE delivery and financial pressures on the bar.
b) Law Student Scholarships & Stipends. Determine whether or not sections should provide
law student stipends or scholarships, and if so under what parameters.
c) Charitable Contributions. Reconsider charitable contributions and analysis of
appropriate organizations. (See OSB Bylaw 15.401 and the existing list of approved
charities.)
Implementation of these goals requires review and amendment of OSB Bylaws related to
Sections as well as the standard section bylaws. Below is a summary of proposed changes intended to
help accomplish these goals, with an attached redline. It also includes a number of housekeeping
changes intended to provide greater clarity and reflect actual practice.

Proposed Amendments to Article 15 of OSB Bylaws
Section 15.1 Purpose
Revises the purpose of sections so that they align with the Bar’s statutory mission.
Section 15.2 Formation and Sunset
Increases number of members required to form a section from 100 to 200, to ensure there is adequate
member interest to sustain section. Clarifies Board may decline to form section if proposed section
could be incorporated into another section.
Section 15.3 Bylaws
Provides sections are subject to standard section bylaws, OSB Bylaws and Board policies. Removes
option for sections to create their own bylaws with Board approval.
Section 15.4 Finances
Rewrites section on dues for clarity. Moves sections on charitable donations to new subsection 15.701.
Section 15.5 Section Contracts and Administrative Services
As is current practice, provides that contracts and contract amendments must be reviewed by General
Counsel and approved by the CEO before finalized. Provides sections must pay any damages incurred
out of section funds, unless the Board specifically authorizes payment out of bar funds. This issue has
become more pressing in light of pandemic cancellations.
Section 15.6 Continuing Legal Activities
Amendments for clarity.
Section 15.7 Grants and Donations
Ensures that section donations are Keller compliant and consistent with the Bar’s statutory mission.
Provides that sections may only fund stipends or scholarships administered by a charitable organization
or the Bar’s Diversity & Inclusion Department.
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Section 15.8 Legislative and Policy Activities
Outlines the section’s ability to take positions on legislative matters, consistent with Keller, and
emphasizes the section’s obligation to seek Board approval before taking any legislative position on
behalf of the section or Executive Committee.
Section 15.9 Communications
Outlines the limits on section’s ability to make policy statements, including during CLE events and
programming, and in newsletters, websites, blogs, social media pages and listserves, consistent with
Keller. Grants the CEO explicit authority to determine whether section statements are consistent with
OSB Bylaws.

Proposed Standard Section Bylaw Changes
Article I Definition and Purpose
The proposed amendments are intended to better align the section mission with the bar mission, while
still allowing the sections flexibility to adopt a statement of purpose that details how the section
supports the bar’s mission. Also, section 3 is added to provide greater clarity to sections about being
part of the bar and the need to comply with Keller.
Article II Membership
Housekeeping changes are intended to streamline and more accurately reflect actual practice.
The Board tried to require sections to provide free membership for 50-year members and free CLE
attendance for 50-year members. It was not well-taken by the sections and later amended to only
encourage this activity. In practice, sections often offer free membership and discounted CLE admission
to a number of different groups, including new lawyers and law students.
If the Board wants to specify groups that sections should offer comp membership to, staff recommends
that the list be expanded. Alternatively, the Board could remove this provision, allowing the sections
greater flexibility in determining to whom they offer free membership and CLEs.
Article III Meetings of Section
Removes the requirement to hold an annual business meeting to elect Executive Committee members
and vote on changes to membership dues. Election of Executive Committee members will be conducted
by ballot to increase accessibility and allow greater member participation. Membership dues amounts
will be voted on by the Executive Committee with subsequent approval by the Board of Governors.
The requirement to hold meetings within the geographic boundaries of the state is consistent with
public meetings law. During COVID, HB 4212 provides public bodies the ability to forgo a physical
location in lieu of an electronic or virtual meeting. When HB 4212 is no longer in effect, sections will be
permitted to hold virtual meetings and use the OSB Center as the physical location to meet public
meeting requirements.
Co-sponsorship is already addressed elsewhere, in the OSB Bylaws.
Article IV Officers
The changes are largely housekeeping. Removal of references to section annual meetings. Removal of
section 7 to comply with public meetings law.
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Article V Section Executive Committee
These are largely housekeeping changes intend to clarify and address common questions that arise
around public meeting law issues.
Removal of the provision allowing executive committee members to be paid for work as this raises
Government Ethics concerns.
Removal of section 8 is intended to reduce large governing bodies which create more legal risk.
Article VI Terms of Office and Elections
Amends the nine-year limitation of service from consecutive years to a lifetime limit. Most of the
proposed changes are intended to increase the diversity of the section executive committee. Staff is
working with the ACDI for additional suggestions on improving the diversity of section executive
committees. Additional bylaw revisions are expected.
Additional changes remove references to section annual meetings and outline the process and timeline
for voting on the Executive Committee slate.
Article VII Committees
Restrictions on the creation of committees might help reduce issues with mission creep. On the other
hand, executive committees should retain the flexibility to create committees as needed.
Recommended changes are to run the creation of any new committees through the CEO first, and
require a charge that relates to the mission. We would provide preapproval for standard committees
(legislative, CLE, etc.) to reduce the administrative burden on both the sections and bar staff.
Article VIII Legislative Activities
Removed several sections which were duplicative of OSB bylaws and should be in BOG policy rather
than bylaws.
Sections raised concerns about not being able to conduct votes by email and respond quickly during the
legislative cycle. Staff recommends delegating authority to the chair, as public meetings laws limit the
ability of the entire committee to weigh in quickly. Further discussion is needed to determine where the
details of the process ought to reside.
Article IX Receipts and Expenditures
Housekeeping changes.
Article X Notice of Meetings, Minutes and Reports
Staff recommends that we begin process where sections are responsible for distributing their own
meeting reminders and exhibits rather than staff. Although this has been in the bylaws for quite some
time, it has not been the organizational practice. This change speaks to the program review goal of
determining the appropriate level of support to provide sections.
Sections argue that this bylaw implies they should have an accumulation of funds to protect them from
unexpected loss. Since we now have a policy to encourage less than two years of dues in reserve, this
bylaw creates confusion.
Article XI Amendments to Bylaws
Provide opportunity for bylaws changes to become effective on a date specified by the BOG.
Board of Governors Agenda
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Article XII Sunsetting the Section
Primarily housekeeping and modifications to remove annual meeting requirement.
Article XIII Rules of Order
Removed references to mail, mailing, or mail ballot due to public meetings law.

Next Steps
During its September 25 meeting, the Policy & Governance Committee approved the following Section
Program Review Process.
 Review background information and determine whether additional information is needed.
(complete)
 Establish goals and process for program review. (complete)
 Review goals with sections. (Distributed to sections on August 28)
 Consider OSB bylaw amendments related to sections to further goals and functions. (in process)
 Consider Standard Section bylaw amendments to further goals and functions. (in process)
 Consider alternative section CLE programming support. (in process)
 Share proposed bylaw changes with section leaders and request feedback.
 Review and discuss feedback.
 Determine what changes, if any, to adopt.
 Final report and recommendations for the BOG by the February 12, 2021 BOG meeting.
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Article 15 Sections
Section 15.1 Purpose
Sections are an integral and important partentities of the Bar. created by the Board to further the Bar’s
mission to serve justice and the public interest by promoting respect for the rule of law, improving the
quality of legal services, and increasing access to justice. Sections are governed by section executive
committees and strive to are intended to provide barBar members who share interests in particular
interests an opportunity to develop and improve skills and to providesubstantive areas of law with a
forum for communicationimproving legal skills and knowledge, improving the law and action in matters
of common interest.administration of justice, exchanging ideas and information, and engaging in pro
bono service and other activities to increase access to justice.
Section 15.2 Formation and Sunset
Subsection 15.200 Petition
Any 100200 members of the Bar who wish to form a section in a particular area of law may submit a
petition to the Board to create a section. The petition must state that the signators are committed to
becoming members of the section, if the Board approves forming the section. The
Subsection 15.201 Formation
Factors the Board must consider creatingin deciding whether to create a section when it receives the
petition and determines thatinclude, but are not limited to, whether the proposed section does not
duplicateduplicates or could be incorporated into another section’s activities or areasection and
whether the proposed section is consistent with the mission of legal interest. the bar.
Subsection 15.202 Merger, Reorganization, Sunset
The Board may merge, reorganize or abolish sections at the request of affected sections or as the Board
deems appropriate. Factors that the Board must consider include, but are not limited to, the
requirements outlined in Standard Section Bylaws, Article XII, Section 2.
Section 15.3 Policies and Bylaws
Sections are governed by section executive committees, pursuant to the Standard Section Bylaws and
Board policies adopted by the Board. Sections may propose and the Board may approve, modified
bylaws commensurate with the section’s needs. as well as these Bylaws.
Section 15.4 Finances
Subsection 15.400 Dues
(A) The Bar will assess and collect section dues at the same time that bar membership dues are
collected. Section dues will be assessed and collected together with bar dues by the Bar.(A) The Board
must approve the dues for each section. Each section should set dues at an appropriate level to pay for
programs and activities. The Bar charges each section a per capita fee. This fee is recalculated
periodically as determined by the Chief Executive Officer.The Bar will assess and collect section dues.

(B) A section with a fund balance as of December 31 exceeding two years of section membership fees
will be charged the full per capita fee for the following year. By October 15 a section may request a
waiver from the BOG to maintain a larger fund balance by submitting a written request outlining the
specific event or program for which the funds are needed. A section(B) The Bar charges each section a
per capita fee for administrative services. This fee is recalculated periodically as determined by the Chief
Executive Officer. Sections with a fund balance as of December 31 equal to or less than two years of
section membership fees will be charged a fee equal to 50 percent of the per capita fee.
Sections with a fund balance as of December 31 exceeding two years of section membership fees will be
charged the full per capita fee for the following year. A section may request a waiver to maintain a
larger fund balance by submitting a written request to the Board by October 15, outlining the specific
event or program for which the funds are needed.
(C) No section may maintain a separate bank account. Each section’s receipts and expenditures are
handled by the Bar and accounted for in the section’s monthly financial statement provided by the Bar.
Interest on section accounts accrues to the Bar’s General Fund and is used to offset the calculation of
the per capita fee.
Subsection 15.401 Donations
Sections may make donations to charitable causes or organizations of section funds, including donations
characterized as grants or sponsorships, only with prior approval of the Chief Executive Officer. The
Chief Executive Officer will allow such donations on a showing by the section that the organization is not
engaged in political activitydonation will ,further the bar’s statutory mission and the donation does not
commit bar funds to issues that are divisive or result in creating factions within the profession and that
the donation is germane to the Bar’s purposes as set forth in Section 12.1 of these Bylaws and otherwise
complies with law. The CEO may refer any donation request that the CEO determines may be the
equivalent of the section making a policy statement to the Public Affairs Committee pursuant to Section
12.4. The Chief Executive Officer will maintain a list of approved recipients.
Sections may make donations to charitable organizations or donations to the Bar’s Diversity & Inclusion
Department to fund scholarships or stipends for law students or recent law school graduates only with
the prior approval of the Chief Executive Officer. Any approved scholarships or stipends must be
administered by the charitable organization or another third party. No scholarship or stipend may be
awarded based on an applicant’s status as a member of a protected class.
Section 15.5 Section Contracts and Administrative Services
(A) Sections seeking to contract for any goods or services with outside organizations or individuals or
seeking to amend or cancel existing section contracts must contact the OSB’s Office of General Counsel
for assistance. General Counsel must review and approve all contracts and contract amendments before
a contract or amendment is finalized. Only the CEO or the CEO’s designee may enter into verbal or
written contracts on behalf of a section or the Bar, upon request of the section.

(B) Any damages and penalties incurred by the Bar as a result of a section contract will be assessed to
the section, unless the Board specifically authorizes damages and penalties to be charged to the Bar’s
General Fund.
(C) Special services of the Bar that are not included in the calculation of the per capita assessment may
be made available at cost to the sections upon adequate notification to and negotiation with the Bar.
Sections must give the Bar the first opportunity to provide the necessary publications production
support services before contracting with outside organizations or individuals. Sections seeking to
contract for any goods or services with outside organizations or individuals must contact the General
Counsel’s office of the Bar for preparation of appropriate contract documents and must obtain the Chief
Executive Officer’s prior approval of all such contracts.
Section 15.6 Continuing Legal Education Activities
Subsection 15.600 CLE Seminars Scheduling
The Bar is the informational clearinghouse for the CLE activities of each section. To allow the Bar to
perform its role, each section must advise the Bar’s CLE Seminars Department of all proposed section
CLE activities at the earliest possible date.
Subsection 15.601 CLE Event Co-sponsorship with Bar
Sections that provide CLE programs of four MCLE credit hours or more must co-sponsor such a program
with the Bar’s CLE Seminars Department at least once out of every three years. The CLE Seminars
DepartmentCEO will establish policies sections must adhere to when co-sponsoring CLE events. These
policies will address issues such as the division of event revenues and expenses between the section and
the CLE Seminars Department, as well as the CLE topic, speakers, date and location.
Subsection 15.602 CLE Event Registration
TheSections must use the Bar’s CLE Seminars Department will provide registration services for all section
CLE programs not co-sponsored by the CLE Seminars Department. The CLE Seminars DepartmentCEO
Chief Executive Officer will determine the cost to provide registration services and establish policies
sections must follow when using bar registration services. A section that plans a seminar without the
CLE Seminars Department’s co-sponsorship isSections are responsible for applying and paying for
Minimum Continuing Legal Education credit for the seminar and paying any associated fees.seminars
not co-sponsored with CLE Seminars.
Subsection 15.603 Oregon State Bar Logo
A section that plans a seminar or a publication without the co-sponsorship by a bar department must
indicate clearly on all publicity, printed seminar materials and publications that the seminar or
publication is a section endeavor and list the name of the sponsoring section. The section mustmay not
use the Oregon State Bar logo or the phrase Oregon State Bar CLE.
Section 15.7 Grants and Donations
Subsection 15.700 Grants

Sections may apply for grants only with prior approval of the Board of Governors. The board will allow
grant applications only upon a showing that the grant activity is consistent with the section’s purposes
and the mission of the bar. The board may disallow any application that the board does not believe is in
the best interests of the bar. The grant application must be reviewed and approved by OSB General
Counsel before submission to the grant-making organization. Any grant funds received by a section shall
be deposited with the bar and will be distributed only upon request of the section treasurer and in
accordance with the grant specifications. The section must periodically report to OSB General Counsel
regarding the status of the grant project and any reports to the granting organization must be reviewed
and approved by OSB General Counsel in advance of submission.
Subsection 15.701 Donations, Scholarships and Stipends
Sections may make donations to charitable causes or organizations of section funds, including donations
characterized as grants or sponsorships, only with prior approval of the Chief Executive Officer. The
Chief Executive Officer may allow such donations on a showing by the section that the donation will
further the bar’s statutory mission and the donation does not commit bar funds to issues that are
divisive or result in creating factions within the profession and otherwise complies with law. The Chief
Executive Officer will maintain a list of approved recipients.
Sections may make donations to charitable organizations, governmental entities or the Bar’s Diversity &
Inclusion Department to fund scholarships or stipends for law students or recent law school graduates
only with the prior approval of the Chief Executive Officer. Any approved scholarships or stipends must
be administered by the charitable organization, governmental entities, the Bar’s Diversity & Inclusion
Department, or another third party. No scholarship or stipend may be awarded based on an applicant’s
status as a member of a protected class.
Section 15.8 Legislative and Policy Activities
Sections may not represent to any person, including the legislature or any individual, committee or
agency thereof, a position or proposal or any bill or act, as the position of the Section without the
majority approval of the members of the section executive committee and prior approval of the Board.
Sections that wish to sponsor legislation or take a position on any bill, rule or public policy issue must
submit details of the proposal to the Bar’s Public Affairs Department, which will inform the Board.
Section requests that are time-sensitive will be presented to the Board’s Public Affairs Committee, or
the Public Affairs Committee chair, as appropriate, for consideration. Sections must keep the Bar’s
Public Affairs Department reasonably informed about the status of section legislative and policy-related
activities.
Section 15.9 Communications
Section communications are communications of the Bar and are subject to the requirements outlined in
Articles 10, 11 and 12 of these Bylaws. All section communications must also comply with all bar
communications policies. Section communications include, but are not limited to, CLE events and
programming, newsletters, websites, blogs, social media pages, and section statements on listserves.
The Chief Executive Officer has discretion to determine if section communications comply with this
section.
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Article I
Definition Mission and Purpose
Section 1. Sections are entities of the Bar created by the Board of Governors to further the Bar’s
mission to serve justice and the public interest by promoting respect for the rule of law, improving
the quality of legal services, and increasing access to justice. Sections provide Bar members who
share interests in particular substantive areas of law with a forum for improving legal skills and
knowledge, improving the law and administration of justice, exchanging ideas and information, and
engaging in pro bono service and other activities to increase access to justice. opportunities, and
provide a forum to network, build relationships, and express views.
Section 2. With approval from the Board of Governors, a sSections may adopt a statement of
purpose detailing the section’s role in supporting the OSB mission.
Section 3. As entities of the Bar, Sections must operate within the OSB mission and goals and comply
with the expenditure restrictions applicable to the Bar as set forth in Keller v. State Bar of California,
496 US 1 (1990) and related board policies.
Section 3. The Section shall not participate in or take a position with respect to the election or
appointment of a candidate for any public office.
Section 4. As entities of the Bar, Sections are subject to OSB Bylaws and OSB Board Policies. To the
extent Section Bylaws conflict with the OSB Bylaws or Board Policies, OSB Bylaws and Board Policies
will control.
Article II
Membership
Section 1. Any active or inactive member of the Oregon State Bar may be a regular member upon
payment of the section membership dues. Any active member of another state bar may be an outof-state member. Sections are encouraged to offer complimentary membership to 50-year members
and to judges and their lawyer staff. Nonlawyers Other persons may be associate members as
provided in Section 2 of this Article. Only regular members may vote and hold office except as
otherwise specifically approved by the Section membership and the Board of Governors.
Section 2.
(A) Associate membership shall be available to: (1) employees of an Oregon lawyer or
employees of the legal department of a corporation or government entity who are supervised
by an Oregon lawyer, (2) law students, and (3) members of related professions.
(B) Out-of-state members as defined in Section 1 and associate members as defined in Section
2(A) are automatically entitled to membership upon payment of section dues unless the Section
Executive committee votes at its annual meeting to “opt out” and not include either out-of-state
members or associate members.
(C) Out-of-state members and associate members shall certify their qualifying status upon initial
application for membership and annually upon renewing their membership.
(D) Out-of-state or associate membership shall terminate immediately upon the termination of
the member’s qualifying status. There shall be no refund of dues in that event.
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Section 3. Membership dues shall be set by the membership of the Section Executive Committeeat
the annual meeting of the Section or by mail or electronic ballot, subject to subsequent approval of
the Board of Governors. Membership dues shall not be prorated for any portion of a year. Dues may
be waived for new admittees, law students or any other category designated by the Section.
Membership dues for members of the Oregon State Bar shall be collected annually by the Bar. with
Bar membership fees.
Article III
Meetings of Section Executive Committee
Section 1. Meetings of the Section (including meetings of the Executive Committee and its
committees) are subject to the Public Meetings Law (ORS 192.610 et seq. and 192.630(4)). ORS
192.630(4) requires that meetings of a public bodyAll Ssection Executive Committee meetings must
be held within the geographic boundaries of the state and properly noticed. The Section Executive
Committee shall notify the Bar at least twenty (20) days in advance of any meeting, or in the case of
special meetings as soon as possible.
Section 2. The Section shall hold at least one membership meeting annually, prior to November 15,
for the purpose of reporting to the section membership and electing officers and executive
committee members. conducting Section business, whichThis annual membership meeting shall be
known as the Section Annual Business Meeting. The Section Annual Business Meeting may be held
electronically. Sections shall elect officers and executive committee members by November 15. The
Section Annual Business Meeting Report shall include information about the Section’s activities and
use of dues for the previous calendar year, the activities and use of dues contemplated for the next
year, the status of the Section’s finances, its budget, long range plan and fiscal reserve policy.
Section 3. Special meetings of the Section may be scheduled from time to time by the Section
Executive Committee.
Section 24. A quorum is required to conduct Section Bbusiness at all Section ExecutiveSection
Executive Committee meetings. of the Section. At Section meetings other than Business Section
Executive Committee meetings, those section members voting shall constitute a quorum and action
shall be by majority of those voting.
Section 5. A report to the Section membership shall be presented at the meeting and shall include
information about the Section’s activities and use of dues for the previous calendar year, the
activities and use of dues contemplated for the next year, the status of the Section’s finances, its
budget, long range plan and fiscal reserve policy.
Section 6. The Section shall sponsor or co-sponsor not fewer than one continuing legal education
program every two years. The CLE program may, but need not, be held in conjunction with the
Section’s Annual Business Meeting. Sections are encouraged to offer complimentary CLE admission
to 50-year members and to judges and their lawyer staff.
Article IV
Officers
Section 1. The officers of the Section Executive Committee shall be the Chair, Chair-Elect, Immediate
Past Chair, Secretary, Treasurer and such other officers as may be determined to be necessary by
the membership. Officers of the Section Executive Committees shall be active members of the
Oregon State Bar. Section Executive Committees may establish eligibility requirements or other
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procedures to ensure rotation of the Chair among specific groups or specialty practice areas of the
membership, such as plaintiff or defense counsel.
Section 2. The Chair, or the Chair-Elect in the absence of the Chair, shall preside at all meetings of
the Section and of the Section Executive Committee. The Chair shall appoint the officers and
members of all committees of the Section Executive Committee pursuant to Article VII; plan and
monitor the programs of the Section; keep the Section Executive Committee informed and carry out
its decisions; and perform such other duties as may be designated by the Section Executive
Committee.
Section 3. The Chair-Elect will become the Chair on January 1 regardless of the date of the Section
Annual Business Meeting or the date of the mailed or electronic ballot election. The Chair-Elect shall
aid the Chair in the performance of the Chair’s responsibilities, and shall perform such other duties
as may be designated by the Section Executive Committee. In the event of the death, disability, or
resignation of the Chair, the Chair-Elect shall perform the duties of the Chair for the remainder of
the Chair’s term or disability.
Section 4. The Secretary shall retain and maintain all books, papers, documents and other property
pertaining to the work of the Section, and shall keep a true record of proceedings ofrecord the
minutes of all meetings, including recording the and votes of the Section andvotes of the Section
Executive Committee members at each meeting. All outcomes of Section member votes for Section
Executive Committee members shall be included in Section Executive Committee minutes. The
Secretary shall provide a final copy of the minutes to the Bar for retention in accordance with
law.shall perform other duties as assigned by the Section Executive Committee.
Section 5. The Treasurer shall keep an accurate record of all receipts and expenditures by the
Section as hereinafter provided; report on the Section’s present and projected financial condition at
each meeting of the Section Executive Committee; and prepare an annual projected budget for
approval by the Section Executive Committee and the Board of Governors.; and submit a report of
the Section’s financial affairs and financial condition to the members at the Section Annual Business
Meeting.
Section 6. Section Chairs shall serve as ex officio voting members of the Oregon State Bar House of
Delegates. In the event the section chair holds another position that also serves as an ex officio
member of the House of Delegates, the section chair shall designate an alternate to serve in the
chair’s stead at any House of Delegates meeting. In all other situations, the section chair may
designate an alternate delegate to serve in the chair’s stead at any House of Delegates meeting. An
alternate delegate must be a person duly authorized in the section’s bylaws or otherwise to act in
the section chair’s stead.
Article V
Section Executive Committee
Section 1. The Section Executive Committee shall be composed of the Chair, the Chair-Elect, the
Immediate Past Chair, the Secretary, the Treasurer, and not fewer than two (2) nor more than
twelve (12) Members-at-Large. The terms of the Members-at-Large shall be staggered as evenly as
possible. Suspended Pursuant to Section 6.3 of the OSB Bylaws, suspended members may not serve
on the Section Executive Committee.
Section 2. The Section Executive Committee shall supervise and control the affairs of the Section
subject to these Bylaws, and the Bar’s OSB bylaws, and Board Policies.
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Section 3. A quorum is required to conduct Executive Committee business. A quorum shall consist of
a majority of the voting members of the Executive Committee. Action of the Section Executive
Committee shall be by majority vote of those voting.
Section 4. The Chair may, and upon the request of three members of the Executive Committee shall,
call meetings of the Executive Committee.
Section 5. Between meetings of the Section, the Section Executive Committee shall have full power
to do and perform all acts and functions that the Section itself may perform. Voting on matters of
Section business may not be done electronicallymust be done in accordance with public meetings
laws.
Section 65. The Section Executive Committee may direct that a matter be submitted to the
members of the Section for a vote by a mail or electronic vote ballot., or by a vote at the Section
Annual Business Meeting; in any such event, bBinding action of the Section shall be by majority of
those voting.
Section 76. No salary or compensation for services shall be paid to any member of the Section
Executive Committee. except for those permitted by bylaw IX, Section 4. or member of any
committee with the exception of the Editor and other staff of the Section newsletter (if applicable).
Reimbursement may be allowed for travel and other out-of-pocket expenses for members of the
Section Executive Committee and members of all Section standing and special committees if
permitted by Section 7.5 of the OSB Bylaws and Board Policies.
Section 87. The membership of the Section shall have the right to rescind or modify any action or
decision by the Section Executive Committee, except for filling a vacancy in the position of Officer or
Executive Committee member, and also may instruct the Section Executive Committee as to future
action. The Executive Committee shall be bound by any such action of the membership. The right of
the membership to direct, modify, or rescind an act of the Section Executive Committee shall not
include the power to invalidate contracts or payments previously made under direction of the
Executive Committee. Any vote to direct, modify, or rescind an action of the Section Executive
Committee must be taken at a meeting at whichrequires two-thirds of members voting approve the
Motion.
Article VI
Terms of Office and Elections
Section 1. No member may serve as a voting member of on the Section Executive Committee for
more than nine consecutive years.
Section 2. Each term of office shall begin on January 1 regardless of whether the election is held at
the Section Annual Business Meeting or a mailed or electronic ballot election.
Section 3. A position on the executive committee, including an officer position, may be, at the
option of the Executive Committee, deemed vacant if that member:
A. Fails to attend two consecutive meetings, in the absence of an excuse approved by the chair
prior to the meeting; or
B. Fails to attend four consecutive meetings, even if excused.
Section 4. Except as provided by Article IV, Section 3, and except for the office of Chair-Elect, the
Section Executive Committee shall fill vacancies by appointment until January 1 of the next year any
position that becomes vacant.
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Section 5. Any officer or Member-at-Large appointed to fill an through the end of the calendar year.
unexpired term shall serve the unexpired period. Such mMembers appointed shall then be eligible
at the next Section Annual Business Meeting or mail or electronic ballot election for election forto a
first full term at the next election, unless the member’s election to thea new term will result in a
violation of Section 1 of this article.
Section 6. At the Section Annual Business Meeting or a mail or electronic ballot election, tThe
Section membership shall elect by electronic ballot:
A. A Chair-Elect, Secretary and Treasurer, each to serve a term of one year; and
B. Members-at-Large to serve terms of two years or less on the Section Executive Committee..
Advisory Members may be elected by the section membership to serve terms of one year on the
Executive Committee.
Section 7. The Chair-Elect will succeed to the office of Chair on January 1 and serve a term of one
year. If the office of Chair-Elect is vacant at the Section Annual Business Meeting or a mail ortime of
the electronic ballot election, then a Chair shall be elected by the members. No officer shall serve
two successive terms in the same office, except the Treasurer. A Member-at-Large may serve no
more than four consecutive years as a Member-at-Large.
Section 8. At least sixty (60) days prior to the Section Annual Business Meeting or a mail or
electronic ballot election, tThe Section Executive Committee shall appoint a nominating committee
of not less than three members of the Section, no more than two-thirds of whom may be on the
Executive Committee. The nominating committee shall make and report to the Executive
CommitteeChair at least thirty (30) days prior to the Section Annual Business Meeting or the date of
a mail or electronic ballot election a slate including one nomination for each position to be filled by
election. The nominating committee shall use reasonable efforts to ensure that the members
nominated reflect the diversity of the Section membership, the Oregon State Bar and community at
large, taking into account all relevant factors including without limitation practice area, office
location, age, gender, race, ethnicity, disability and sexual orientation.
Section 9. To the extent possible, no more than one person from the same law firm, company or
department of a public agency may serve on the Executive Committee at the same time.
Section 10. If elections are held at the Section Annual Business Meeting, the report of the
nominating committee The approved slate shall be distributed to the Section membership for
electronic vote no later than December 15. along with the notice of the time and place of the
Section Annual Business Meeting at least fourteen (14) business days in advance of the meeting.
Section members must be provided at least fourteen (14) days to vote. Ballots must include an
opportunity for write-in votes.
Additional nominations for any position may be made from the floor at the Section Annual Business
Meeting. Elections for contested positions may be by written ballot. The results of all votes and the
manner in which each member voted must be public, and no secret ballots are permitted. Each
contested position shall be set forth and voted upon separately. In a contested election, the
candidate receiving the highest number of votes shall be elected.
Section 11. Upon approval of the Section Executive Committee, elections may be by mail or
electronic ballot of the Section membership provided that: (1) write-in votes are allowed, (2) ballots
are returned to an appropriate Section officer for tabulation, and (3) the results are certified to the
Bar Center no later than November 15.
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Article VII
Committees
Section 1. With approval of the CEO or designee, Tthe Section Executive Committee may establish as
many standing committees or subcommittees as deemed necessary and may set the names,
functions, and duration of such committees. The Chair, with the approval of the Section Executive
Committee, shall appoint the Chair and members of all standing committees.
Section 2. In addition to the standing committees provided aboveWith approval of the CEO or CEO’s
designee, the Executive Committee may appoint as many special committees or subcommittees for
particular purposes as deemed appropriate and may set the names, functions, and duration of such
committees. The Chair, with the approval of the Section Executive Committee, shall appoint the
Chair and members of all special committees.
Section 3. The Section Executive Committee must adopt a charge for each standing or special
committee established that clearly identifies how it furthers the section’s mission and purpose.
Section 4. All Section standing committees and subcommittees are subject to the notice and
minutes requirements of the Oregon Public Meetings Law, ORS Chapter 192.
Article VIII
Legislative and Policy Activities
Section 1. Legislative activity of the Section, whether initiating legislation or taking positions in
support or opposition of pending legislation shall be in compliance with Article 12 of the OSB Bylaws
and these bylaws. Sections that wish to sponsor legislation or take a position on any bill, rule or
public policy issue must comply with Articles 11, 12 and 15 of the OSB Bylaws and bar policy. The
Section shall not represent to the legislature or any committee thereof a position or proposal or any
bill or act as the position of the Section without the majority approval of the Section Executive
Committee and the approval of the Board of Governors, except as provided otherwise belowin the
OSB Bylaws and bar policyBoard Policy.
Section 2. The Section shall submit proposals for new legislation, together with the full text of the
proposals to the Public Affairs Director by April 1, or such date as the Public Affairs Director shall
designate. The proposal shall indicate whether the Section requests that it be presented to the
legislature under the sponsorship of the Oregon State Bar or of the Section. The Board of Governors
will inform the Section whether the legislation should go forward under the sponsorship of the
Section or under the sponsorship of the Bar, and whether it will be presented to the House of
Delegates or the membership for approval. If the Board of Governors declines to submit the
Section’s proposal for Bar-sponsored legislation to the House of Delegates or the membership, any
member of the Section may submit the matter to the House of Delegates or the membership in
accordance with ORS 9.148(3) and (4) and Article 3 of the OSB Bylaws.
Section 3. During regular legislative sessions the Section Executive Committee may, by majority
vote, tentatively approve a position in favor of or in opposition to any pending bill within its general
subject area. The proposal shall be submitted to the Bar’s Public Affairs Director or the Chair of the
Board of Governors Public Affairs Committee. After receipt of the proposal, the chair of the
committee shall have 72 hours to approve the position or to refer it to the entire Public Affairs
Committee. If the chair or committee approves the proposal, the action then becomes an official
position of the Section and representatives of the Section may testify or make other appropriate
statements.
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Section 4. When special need is demonstrated, the Public Affairs Committee may expedite the
introduction of new Section bills or amendments. The Public Affairs Director shall be kept informed
about the status of Section legislative activity.
Section 2. After the Section Executive Committee and Board have approved a proposal, the section
chair or chair’s designee may act on subsequent time-sensitive legislative or policy issues, after
consultation with the Public Affairs Department, related consistent with to the approved proposal.
The section chair or chair’s designee must all times keep the Public Affairs Department and Section
Executive Committee informed about the status of Section legislative activity.
Section 3. The Section shall not participate in or take a position with respect to any ballot measure
or the election or appointment of a candidate for any public office.
Article IX
Receipts and Expenditures
Section 1. Membership dues shall be collected by the Oregon State Bar and any other receipts of
theis Section shall be remitted promptly to the Oregon State Bar.
Section 2. The Oregon State Bar shall regularly assess the Section an amount to cover both direct
and indirect costs of the Section’s activities performed by the Oregon State Bar staff. The fee is
recalculated periodically as determined by the Chief Executive Officer. A section with a fund balance
that exceeds two years of section membership fees as of December 31 of any given year will be
charged the full per capita fee for the following year. A section with a fund balance, as of December
31, that is equal to or less than two years of section membership fees will receive a 50 percent
subsidy on the assessment for the next dues year.
Section 32. Expenditure of the balance of Section funds, after such assessment, shall be as
determined by the Executive Committee. Section funds shall be disbursed by the Oregon State Bar
as authorized in writing by the Section’s Treasurer using forms and following procedures established
by the Bar. If the Treasurer is unavailable for authorization, the Section Chair may authorize
disbursement of Section funds followed by written notice to the Treasurer of the action taken.
Reimbursement of expenses incurred by the Treasurer or by the Treasurer’s firm must be authorized
in writing by the Section chair. Expenditures of Section funds shall not exceed the available Section
fund balance, nor shall expenditures be in violation of laws or policies generally applicable to the
Oregon State Bar.
Section 3. Expenses of spouses or guests will not be reimbursed except as specifically approved by
the Board of Governors.
Section 4. Contracts for Section newsletter editors or other providers of personal services must be
reviewed and signed by the Oregon State Bar Executive Director or the Director’s designeemust be
reviewed and approved pursuant to Section 15.5 of the OSB Bylaws. Individuals who attend a
section program or event for the purpose of providing a significant service to the section are eligible
for expense reimbursement pursuant to Section 7.5 of the OSB Bylaws, with approval from the
Executive Committee.
Section 5.
The Section serves as an education, communication and networking forum in the areas of law or
other law related activity for which the Board of Governors approved its establishment. If the
Section receives support from the Bar on other than a fee for service basis, it shall operate within
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the OSB mission and goals and comply with the expenditure restrictions applicable to the Bar as set
forth in Keller v. State Bar of California, 496 US 1 (1990) and related board policies.
Article X
Notice of Meetings, Minutes and Reports
Section 1. The Chair or Secretary shall distribute notice of scheduled Section Executive Committee
meetings together with an agenda and minutes of the previous meeting to all Section Executive
Committee members and to the Bar at least ten (10) business seven (7) days prior to such meetings,
or if ten seven days’ notice is not practicable, then such lesser notice as is practicable. Minutes of all
meetings of the Section and of the Section Executive Committee shall be distributed to all members
of the Section Executive Committee and to the Bar no later than thirty (30) days after the meeting
and are subject to amendment and approval at the next meeting of the Section or the Section
Executive Meeting.
Section 2. Whenever the Section desires to request action by the Board of Governors, the requested
action shall be reflected in the minutes and shall in addition be set forth in a letter accompanying
the minutes and delivered to the Board of Governors in care of the Chief Executive DirectorOfficer. If
the vote on the requested action is not unanimous, the votes for and against shall be set forth in the
minutes and the dissenting members shall be afforded the opportunity to explain their positions.
Section 3. Not later than February 1, the Chair shall submit a report to the OSB outlining the
section’s planned activities, meeting dates for the year, and the chair and goals for each committee
and subcommittee.
Section 34. Not later than December 1, the Chair shall file with the Chief Executive Director Officer
of the Oregon State Bar a concise report summarizing the activities of the current year and
anticipated activities for the ensuing year.
Section 45. A proposed annual budget and proposed annual dues for approval by the Board of
Governors shall be provided to the Chief Executive Officer Director no later than October 15 of each
year if it contains a proposal for a change in membership dues, or no later than December 1 of each
year if no change in membership dues is proposed. Alternatively, this budget information may be
included with the Section’s annual report submitted December 1, pursuant to Section 3 of this
Article.
Section 5. The proposed budget shall have attached to it a short description of the Section’s long
range plans for programs and activities. which require accumulation of funds and the Executive
Committee’s reserve plan, including the target reserve calculated to protect the Section from
foreseeable financial loss.
Section 6. At the request of the Board of Governors, the Section Chair shall present a report in
person to the Board of Governors concerning the activities of the Section for the current and
succeeding years.
Article XI
Amendments to Bylaws
Section 1. These Bylaws may be amended by the Board of Governors. Notice of intent to promulgate
and pass Bylaw Amendments shall be given to the Section Executive Committee Chair in sufficient
time to allow for review and comment. Bylaw amendments passed by the Board of Governors
become effective upon passage or on a date specified by the Board of Governors.
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Section 2. These Bylaws may be amended by tThe Section may make recommendations to the Board
of Governors for bylaw amendments upon by a majority of those voteing of the Executive
Committee. in a mail or electronic ballot or at any membership meeting of the Section to become
effective upon subsequent approval of the Board of Governors. Notice of intent to amend
promulgate and vote on bylaws recommendations and the text of proposed amendments shall be
distributed to all Section members at least fourteen (14) business days prior to the Executive
Committee meeting or mail or electronic balloting.
Article XII
Sunsetting the Section
Section 1. A Section Executive Committee may recommend that the Board of Governors sunset the
section if it has accomplished its goals or is otherwise deemed no longer necessary. A sunset
recommendation submitted to the Board of Governors must include a proposal for distribution of
any section assets.
Section 2. The Section has a duty to its members, and at a minimum each year, must:
A. Hold regular Executive Committee meetings.
B. Appoint a Nominating Committee.
C. Hold a Section Annual Business Meeting.
D. Elect officers and executive committee members at large by November December 15 of each
year.
E. Submit an annual budget for the Board of Governors approval.
F. File an annual report.
G. Sponsor or co-sponsor not fewer than one continuing legal education program every two years.
If the Section fails to meet any of the above minimum requirements, or has less than 100 members,
or does not sponsor or co-sponsor at least one CLE program every two years, it is subject to
restructuring or sunsetting by the Board of Governors, pursuant to OSB Bylaw 15.2.
Article XIII
Rules of Order
Section 1. Except as otherwise provided herein, meetings of this Section shall be conducted in
accordance with the most recent edition of Robert’s Rules of Order.
Section 2. All references in these Bylaws to “mail” or “mailing” or “mail ballot” shall also include
electronic email to a member or addressee who has an email address on file with the Oregon State
Bar.

OSB CLE Seminars 2.0
CURRENT AND FUTURE CONDITIONS
With the onset of COVID-19, the existence of in-person gatherings was forever altered. Much
like the immediate changes to air travel security after 9/11, the dangers presented by the novel
coronavirus required strong and swift action. These measures created a tsunami of change
throughout professional communities that have left a permanent impact.
As in-person meetings continue to be severely restricted or prohibited, it is highly likely that inperson group meetings will need to be held virtually for the foreseeable future. This will be for
a variety of reasons, including a reluctance by participants to gather even with social distancing
and sanitizing protocols in place.
Resuming in-person meetings will not happen overnight. Concerns about current virus
conditions and future waves could result in meeting protocols being instituted, including:




Limiting in-person attendance to comply with social distancing guidelines
Temperature checks of attendees during registration check-in
Mandatory PPE for all meeting participants

These protocols place a sizeable burden on meeting organizers. The longer the meeting
limitations and protocols continue, the greater the probability that in-person events will take a
back seat to “the new normal,” i.e., virtual meetings and gatherings. The widespread remote
engagement that was necessary during the initial reaction to the virus will become routine.
Even after that point in time when virus transmission is better controlled and vaccine
protection is available, there will be an expectation for virtual delivery to continue.
WHAT THIS MEANS FOR THE OREGON STATE BAR
Before the pandemic the CLE Seminars Department provided CLE content and services to three
groups:




Members – direct CLE content through in-person events, with live streaming and ondemand CLE content as a secondary product of the in-person event
Sections – in-person CLE event cosponsorship and fee-based registration services for
noncosponsored section-produced in-person CLE events
Bar departments – staff training and support for using the bar’s event registration
system and operating non-CLE live streaming events
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Because of the anticipated needs and expectations of the OSB membership, the CLE Seminars
Department is recasting itself into a virtual CLE provider. It already has extensive experience
live streaming from in-person events; offering remote delivery from a speaker’s location is a
natural addition. Other aspects of a virtual CLE Seminars Department include shifting from inperson to virtual event cosponsorship; providing fee-based registration services for sectionproduced virtual CLE events; and facilitating remote live and on-demand delivery of non-CLE
content, such as volunteer training and legal information for the public.
New section CLE services plans have been developed for a virtual CLE environment. Some
reflect best practices for online learning, such as cosponsoring a series of one-hour live
streaming or pre-recorded segments instead of a six-hour in-person program. Additional
changes were made to capture the increase in staff time required when attendance shifts to
virtual CLE. Free virtual CLE programs can easily attract 100 or more registrants, yet the amount
of staff resources necessary to provide event registration services is equal to that for events
that charge for attendance. Instead of the flat rate charged to sections for in-person events, the
new fee for a no-charge virtual CLE event is tiered and based upon the number of registrants.
CONCLUSION
With the rapid migration of in-person continuing education events to virtual delivery it is
inevitable that online CLE content and remote presentations will eventually become the
primary format. In-person events will be the exception, rather than the norm. For more than a
decade a modestly growing number of online CLE providers offered content that was 100%
virtual. The sudden and dominating presence of COVID-19 is merely accelerating that point in
time when almost all CLE is delivered or accessed virtually.
In order to survive and thrive in a dramatically different professional development
environment, there must be a sea change in how the bar provides CLE content and services. As
a virtual CLE provider, the Seminars Department will continue its mission of providing the OSB
membership with high-quality, relevant, and widely accessible CLE while remaining aligned with
the bar’s strategic goals.
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Danielle Edwards
From:
Sent:
To:
Subject:

JOHNSON Philip * ERB <Philip.JOHNSON@oregon.gov>
Wednesday, April 07, 2021 10:04 AM
Danielle Edwards
RE: OSB Section Program Review- Feedback Requested- OSB 013065

Dear Ms. Edwards:
Please accept this email as comments from the ADR Section Executive Committee regarding the proposed
Section By-law changes. Our Section is opposed to the proposed 9-year limitation on service to a Bar
Section. Many Sections have trouble recruiting members to serve on Executive Committees already and we
believe that a lawyer interested enough in Section business to serve consecutively on an Executive Committee
for a Section should not be prohibited from ever serving again after 9 years. Continuity and history can be good
things in a committee and long-serving members provide that. We support the goal of encouraging diversity via
term limits and feel a better change would be a mandatory break in service after a period of years, but that such
a member could return after a set time to serve again if desired and such a limitation should not prohibit a
lawyer from serving on a different Executive Committee if so desired during the proscribed break.
We also believe that Sections should not be required to use the CLE Section for scheduling Section
CLEs. Most do and it is very convenient and easy to utilize the Bar’s services, however there may be reasons
that a Section wants to go it alone. If that Section has the time, energy, and resources to market and schedule a
CLE without the Bar’s CLE Section help, they ought to be allowed to do so. Thank you and the BOG for
consideration of our concerns.
Sincerely,
Phil Johnson, Chair
ADR Section
From: Danielle Edwards <dedwards@osbar.org>
Sent: Thursday, March 25, 2021 5:43 PM
To: JOHNSON Philip * ERB <Philip.JOHNSON@oregon.gov>
Subject: OSB Section Program Review- Feedback Requested- OSB 013065

Section Executive Committee Officers,
As you may know, the Board of Governors and OSB staff have been engaged in a
review of the OSB Section Program. Thank you to those of you who have provided
feedback so far. As a reminder, the goals and process of this review can be found here.
At this phase, there are several proposed changes to the Standard Section Bylaws as
1

well as Article 15 of the OSB Bylaws, all of which can be found at the aforementioned
link. The proposed bylaw changes are intended to better align sections to the OSB
mission, and relate to a variety of topics including, but not limited to, annual meetings,
executive committee selection, legislative activity, charitable contributions and
scholarships.
The BOG is expected to consider the proposed bylaw changes during their April
meeting. We will continue to accept written comment on the proposed bylaw changes
through Tuesday, April 6. Comments can be provided by individual EC members or, if a
formal vote is taken, on behalf of the executive committee.
In order to provide another avenue for section engagement, I will be hosting a Zoom
call on Wednesday, March 31 from 3:00 pm to 4:00 pm and on Thursday, April 1 from
Noon to 1:00 pm to gather additional feedback. If you or another member of your
executive committee are interested in attending one of these sessions, please notify
Natalie Batiste at nbatiste@osbar.org, and a meeting link will be provided the day
prior to the session you identify in your RSVP.
Thank you for your time and attention to this process. If you have already submitted
feedback in writing, your comments will be shared. Please do not hesitate to reach out
to me if you have any questions or concerns.
Regards,
Danielle Edwards
Pronouns: she, her, hers

Director of Member Services
503-431-6426
dedwards@osbar.org
Oregon State Bar | 16037 SW Upper Boones Ferry Road | Tigard, Oregon 97224
Please note: Your email communication may be subject to public disclosure. Written communications to or from the
Oregon State Bar are public records that, with limited exceptions, must be made available to anyone upon request in
accordance with Oregon's public records laws.
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Danielle Edwards
From:
Sent:
To:
Subject:

David James Robinson <davidjamesrobinsonesq@gmail.com>
Monday, April 05, 2021 3:43 PM
Danielle Edwards
ATTN: Board of Governors / Oregon State Bar Staff) Comment to change in Bylaws VI

Categories:

Section issues

Regarding the proposed change to Bylaw VI that limits the lifetime term of service to nine years, is
there data that supports this bylaw change? Said another way, are there individuals who self-identify
as a member of a subject class who has been excluded from section governance because of
entrenched, long-serving members?
I served on two MBA committees and the OSB SSF EC. The SSF has one of the largest section
memberships and the elected seats were not heavily contested. Everyone has a seat at the SSF
table. My experience with bar service is not having enough people to fill vacancies, regardless of
diversity-identity.
David James Robinson, Attorney
Please visit my website and stay up to date with the latest business and legal news by liking my facebook page
for business:
www.davidjamesrobinson.com

www.facebook.com/davidjamesrobinson.attorney
Office
217 S Main St.
Toledo, OR 97391
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290
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Danielle Edwards
From:
Sent:
To:
Subject:

Bik-Na Han <Bik-Na_Han@co.washington.or.us>
Friday, February 12, 2021 10:03 AM
Helen Hierschbiel; David Wade; Danielle Edwards
Section bylaw changes input

Categories:

Section issues

Hi everyone – my apologies as I was not in the office most of yesterday. Here is some feedback from debtor/creditor
section re: the section bylaw changes. I know that this is not the only section with concerns re: some of the changes.

BIK-NA HAN
Deputy District Attorney
Washington County District Attorney's Office
503-846-2932 (direct)
503-846-8759 (office)
503-846-2990 (fax)

Public Records Law Disclosure: This e-mail may be a public record of Washington County and is subject to public disclosure
unless exempt from disclosure under Oregon Public Records Law. This email is subject to the State Retention Schedule.
Confidentiality Notice: This message, including any of its attachments, is intended for the sole use of the person to whom it is
addressed. Its contents may be privileged, confidential or exempt from public disclosure. If you are neither the intended addressee
nor a person authorized to receive messages for the intended addressee, you may not use, copy, disclose, distribute or disseminate
this message or any information contained in it. If you have received this message in error, please advise the sender by reply email
and then destroy all copies of this message and the reply email. Thank you.

From: Margot Seitz <mseitz@fwwlaw.com>
Sent: Thursday, February 11, 2021 4:30 PM
To: Bik-Na Han <Bik-Na_Han@co.washington.or.us>
Subject: [EXTERNAL] RE: BOG rep introductions
Good afternoon, Bik-Na –
Thanks for attending the D/C Sections recent EC meeting and taking our concerns back to the BOG. I just wanted to
reach out to you about the timing of the BOG’s bylaw amendment decision. Any information you can provide on that
would be helpful. I also want to check in to see if you have enough information from the discussion at our meeting or
would like written input.
To that end, I have some additional comments in one area that I would like to share (after eliciting some additional
input from folks in our section). As discussed in our EC meeting, we find the BOG proposed amendment regarding
committee/subcommittee rules particularly problematic for the D/C section.
Unlike most sections, we have a plethora of committees operating under the EC. Some of those committees also form
smaller subcommittees or working groups. Many of our committees are only made up of a few very dedicated
volunteers that organize section events. For example, our Saturday Session committee is typical 1-4 people plus an EC
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liaison. The EC liaison reports back to our Executive Committee, but generally does not participate in meetings. A
bankruptcy judge often helps coordinate since it is jointly put on by the bench and bar. Some years, that committee has
been essentially run entirely by one person. We also have three different pro bono committees serving different parts
of the state. Those committees are sometimes very active and other times rely on only one volunteer to help support
bankruptcy pro bono efforts. The same is true of our Public Education Committee. The list goes on and on.
To put this in further context, here is an existing committee list:
Committee
Annual Meeting & CLE
Consumer Bankruptcy
Legislative
Newsletter
Nominating
NWBI
Pro Bono: (Portland)
Pro Bono: (Eugene)
Pro Bono: Task Force (incl. Bend, Pendleton & Salem)
Saturday Session/Other CLEs
New Lawyers
Public Education (Portland and Eugene combined)
Website
Local Rules and Forms
Award of Merit
Federal Bar Association Rep./Coordination (Conde and Judge Brown)
Donation Requests

When we put on additional CLEs, we have additional committees/groups putting on events. For example, this year we
will be putting on a reception for Judge Brown’s retirement. We will have an existing judge and volunteers from the EC
working on that event.
The formality and rules the BOG’s amendment appears to require of our section’s committees would decrease
participation. For example, we will not be able to convince folks who are already dedicating substantial and precious
time to the D/C section to put out meeting notices or draft minutes, especially for small committees where it is already
hard to get participation. The formality just does not make sense. Also, a lot of the work in these committees is not
done by formal meetings. It is done by email coordination and phone calls (not always group calls). If we tell people
they have to take minutes and have provide meeting notices if they have a formal meeting, that will discourage people
from having meetings. That will only hinder participation. If we tell committees they cannot make decisions via email
(as is true for the EC) and have to have a formal recorded votes, that will create gridlock.
We also have working groups or subcommittees within these committees. For example, we have a large editorial board
for our newsletter that gets together 2 times a year to edit the newsletter. We also have a “group” that consists of me
and our paid editor, Rene Ferran. We have meetings at least twice a year to brainstorm article ideas. I also talk to the
EC in our regular meetings to get ideas for articles and authors. Rene and I find authors for each newsletter and
communicate and coordinate with each author and then back with the larger editorial board. It simply does not make
sense to have meetings notices or minutes for these activities.
The proposed rules are differently problematic for our legislative committee. That committee is made up of both
debtors’ and creditors’ attorneys. They often express their personal opinions on legislation that could benefit the
section and improve our legal system. However, I’m told it could be seriously problematic for those attorney’s personal
opinions to be in a public record. An attorney’s personal opinions about the legal system and legislation do not always
benefit each and every one of their clients, for example. This committee needs to be able to have frank discussions
without concern about publicizing their opinions. (One caveat – I don’t know if the Bar is publishing meeting
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information publically or if that information is only open to Bar members. I think the person who made this comment
believes there’s a risk of public access beyond bar members.) Moreover, the legislative committee meets so frequently
(weekly) during the legislative session, so the formality of requiring minutes would also be unreasonably
burdensome. So much content is involved. No one would have the time or wiliness to draft weekly minutes of these
discussions.
Simply put, adding this extra layer of bureaucracy will reduce participation and ultimately reduce diversity. It also is not
required by Keller. Our budgetary decisions are all made at the EC level, captured in our minutes, and incorporated into
the reports and budget submitted to the bar. As far as participation goes, we already actively recruit and allow
participation for any and all members of the section who want to participate in ANY committee.
I hope this helps put some of the concerns in greater perspective. Let me know if there is anything further I can do
here.
Thanks,
Margot

Margot D. Seitz · Attorney · mseitz@fwwlaw.com

THIS COMMUNICATION MAY BE PRIVILEGED AND CONFIDENTIAL. This e-mail transmission and any documents, files, or previous e-mail messages
attached to it contain confidential and/or legally privileged information. If you are not the intended recipient, you are hereby notified that any disclosure,
reproduction, printing, distribution, or use of any of the information contained in or attached to this transmission is strictly prohibited. If you have received
this communication in error, please call us immediately at 503.228.6044 and ask to speak to the sender of this communication and send us an e-mail of
this communication error.
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Law Office of Dona Marie Hippert
11723 SW 47th Avenue
Portland, OR 97219

Phone: (503) 244-3415
dona@dmhlawoffice.com

April 7, 2021
Board of Governors and Staff, Oregon State Bar
Submitted via email – dedwards@osbar.org
Re:

Bylaws Amendments

Dear Governors and Bar Staff,
I appreciate the opportunity to submit these comments regarding the amendments to the
Standard Section Bylaws and to Article 15 of the OSB Bylaws. I submit these comments
solely in my individual capacity.
As a preliminary matter, in my increased contact with the Board of Governors and
various staff members of late, I have been impressed with how hardworking and
dedicated you are, and I respect and admire that. I hope none of you will be offended by
anything I have to say.
First, I appreciate all your recent efforts at interacting with bar members and soliciting
our input. In important matters such as this, however, where the material is rather dense
and needs thorough consideration, I would ask that you allow us 30-60 days to organize
and submit comments. I received notice of the impending passage of these amendments
at next week’s BOG meeting on March 25th, for comments due on April 6th. It would
have been very difficult to organize a discussion and vote of our EC within that
timeframe, let alone circulate the information and solicit feedback from the section at
large. More time would allow us to digest the material and circulate it to section
members for feedback, then organize, meet, vote, and submit comments as an EC.
This final iteration of the amendments was sent out only to the Chairs (past, present, and elect) of the sections last November and only to the officers of the sections on March
25th. I would suggest that notice go out to at least the entire EC of each section if not to
the entire Bar membership. I did not see mention of it in any Bar News email, but it is
certainly possible I missed it. I repeat my suggestion that there be a one-stop webpage
notifying Bar members of upcoming BOG actions with a potentially significant impact on
Oregon lawyers.
Second, I am concerned by what I see as a concentration of authority and power in the
BOG and CEO. I know there are legal issues of concern here which may be driving that,
but with the fact that much of the discussion is limited to closed session, it can feel a bit
Orwellian at times.

As for comments on specific amendments, I know others are submitting comments on
Article VI, Section 1, limiting service on an EC to a nine-year lifetime limit and on
Section 15.2 changing the number required for section formation from 100 to 200. I
leave the detailed discussion to them, but mention here that I share those concerns.
I have a couple of clarification questions about donations, Section 15.701. Does a section
need prior approval from the CEO for any donation, even to an already-approved
organization? Is that even for de minimis amounts or might there be a cap set and
approval only be required for donations over that amount?
My final concern is with Section 15.9, having to do with section communications. My
experience in that realm to date has been a bit frustrating. One occurrence had to do with
a blog written for the section that was deemed inappropriate. We took another look, and
agreed it was indeed too opinionated, so we carefully edited it to state relevant facts and
opinions that had been publicly expressed on both sides of the controversial issues we
wanted to bring to everyone’s attention. We resubmitted the draft blog and were told it
was still unacceptable. We asked several times for further clarification of exactly where
our second attempt had gone wrong, but never received any explanation other than it was
not acceptable. I understand having to adhere to reasonable guidelines, but it feels as if
this is arbitrary censorship. This is now being codified in the Standard Section Bylaws
giving the CEO discretion to determine whether section communications comply with
guidelines that are yet to be written. It seems preferable to me to encourage open
dialogue among Bar members on relevant issues.
Thank you again for the opportunity to submit these comments and for all your hard
work.
Sincerely,
Dona Marie Hippert

Danielle Edwards
From:
Sent:
To:
Subject:

Danielle Edwards
Thursday, April 08, 2021 5:54 PM
Danielle Edwards
2020 Liaison & Department Evaluation Responses

Comments on a staff performance survey from the Environmental & Natural Resources Section 2020 Chair:
It seams like the pattern is more and more Bar intervention in the programs sections provide to their members. Less
rather than more Bar intervention would be the most helpful. In the last couple years we have been forced to cosponsor CLEs every 3 years, use OSB Registration Services for all our programs (even the free ones!), and now run all our
publications through the OSB for approval. These extra services use substantial OSB staff time, take more time for
volunteer executive committee members to jump through extra hoops, and do not provide additional benefits to our
members. Our section would discourage the OSB from continuing this trend.
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Danielle Edwards
From:
Sent:
To:
Cc:
Subject:

Martha Klein Izenson <martha.kleinizenson@lasoregon.org>
Thursday, January 21, 2021 9:22 AM
Helen Hierschbiel
Danielle Edwards
Re: Indian Law Section Approval Request for Charitable Contribution

Categories:

Section issues

Hi Helen,
Thank you so much for getting back to me with such a thorough reply. (No worries about the tardiness. Time
feels like a little bit of an abstract concept at this point. ). Thanks also for the reminder about responding to
Danielle's email. November and December were both very busy months for myself and the incoming Co-Chairs.
With that plus the inability to gather, I believe that commenting on the Section Program Review fell off our
radars.
I know that the Section would like the opportunity to respond, and to elaborate on whether and how the
contribution would fit within the 12.1 parameters. Our next EC meeting is this coming Tuesday. I'll propose that
we (quickly) work on drafting some thorough reasoning regarding the contribution specifically as well as the
Review more generally and have those back to yourself and Danielle by February 1.
Please stay well. We made it to Inauguration Day! Woohoo!
Warmly,
Martha

From: Helen Hierschbiel <HHierschbiel@osbar.org>
Sent: Wednesday, January 20, 2021 8:26 PM
To: Martha Klein Izenson <martha.kleinizenson@lasoregon.org>
Cc: Danielle Edwards <dedwards@osbar.org>
Subject: RE: Indian Law Section Approval Request for Charitable Contribution

Hi Martha,
Yes, time does seem to be flying by so fast. It seems like you just sent this to me! I am so very
sorry for my tardy response.
This is a difficult question. Under OSB Bylaw 15.401, sections may make donations to
charitable organizations only on a showing by the section that the donation is germane to the
bar’s purposes as set forth in Section 12.1 of the OSB Bylaws. Section 12. 1 provides that:
Bar legislative or policy activities must be reasonably related to any of the following subjects:
Regulating and disciplining lawyers; improving the functioning of the courts including issues of judicial
independence, fairness, efficacy and efficiency; making legal services available to society; regulating
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lawyer trust accounts; the education, ethics, competence, integrity and regulation of the legal
profession; providing law improvement assistance to elected and appointed government officials;
issues involving the structure and organization of federal, state and local courts in or affecting Oregon;
issues involving the rules of practice, procedure and evidence in federal, state or local courts in or
affecting Oregon; or issues involving the duties and functions of judges and lawyers in federal, state
and local courts in or affecting Oregon.

As a 501(c)(3), the Northwest Indian Bar Association does qualify as a charitable organization. I
understand that the main purpose of the donation is to fund scholarships for Native law
students, including at Oregon’s three law schools. While I believe this purpose fits squarely
within the bar’s goals to increase the diversity of bar, it is less clear how it fits within the
parameters set forth above.
Other bar sections have asked recently that they be allowed to make contributions to
organizations that provide scholarships for law students and new lawyers. The board of
governors is currently undertaking a review of the bylaws relating to sections, including those I
have cited above. I expect that review will include providing clearer direction with respect
section charitable contributions. Until that review is complete, however, I have decided not to
approve these requests for expanding the list of charitable organizations to which sections
may contribute.
The BOG Policy & Governance Committee is responsible for undertaking the section program
review. It approved draft amendments at its November 2020 meeting, and we sent those to
section leaders late last year for comment. At its February 12 meeting, the committee will
consider any feedback it received from the sections and decide how to incorporate that
feedback into the proposed amendments. I will be including the Indian Law Section request to
donate to scholarship funds as part of that feedback. If you have any other information you
would like to include, please let me know.
As always, please feel free to reach out if you have any additional questions or would like to
discuss further. I believe you have my cell phone number (503-804-3271), which you are
always welcome to call.
I hope you are and your loved ones are staying safe and healthy.
Best regards,
Helen Hierschbiel (she/her/hers)
Chief Executive Officer
503-431-6361
HHierschbiel@osbar.org
Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
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Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon State Bar are public
records that, with limited exceptions, must be made available to anyone upon request in accordance with Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although we are taking all steps
possible to avoid business interruption, you may experience some delay or interruption due to reduced on-site staff. The best way to reach us
will be through email. We appreciate your patience during this time.

From: Martha Klein Izenson <martha.kleinizenson@lasoregon.org>
Sent: Tuesday, December 15, 2020 3:51 PM
To: Helen Hierschbiel <HHierschbiel@osbar.org>
Subject: Fw: Indian Law Section Approval Request for Charitable Contribution

Hi Helen,
Times seems to be flying by so fast! I hope that you and your family are doing well and staying healthy.
Our Section Treasurer is working on submitting next year's budget, so I wanted to check in and follow up on
whether the Section should plan to make this contribution to NIBA?
Thanks so much! Here's to some happy holidays and vaccines rolling out successfully and soon.
Martha
From: Martha Klein Izenson <martha.kleinizenson@lasoregon.org>
Sent: Tuesday, November 3, 2020 1:55 PM
To: Helen Hierschbiel <HHierschbiel@osbar.org>
Subject: Re: Indian Law Section Approval Request for Charitable Contribution

Hi Helen,
Oh my gosh-I do, too!! Once the election-and-whatever-comes-after dust settles, let's figure out another way to
get together safely, once that becomes a possibility again.
Thanks for the quick response. If I can get an update to the NIBA folks by our meeting this Friday that would
be great, but I understand if that's not possible. The scholarship application period closes on November 30, and
we'll start disbursing funds a few weeks after that, so ideally the funds themselves would be available by midDecember.
Thanks again! Hope you and yours are good, too.
Martha Klein Izenson, Staff Attorney
Native American Program, Legal Aid Services of Oregon (NAPOLS)
Direct Line: 971-703-7107
OSB No. 173797 / Admitted in CTUIR, Siletz, and Warm Springs Tribal Courts

Native American Program / 4531 SE Belmont St., Suite 201 / Portland, OR 97215
Phone: (503) 223-9483 / Fax: (503) 206-7073

This message may contain confidential or privileged information. If you have received this message in error, please delete it and
notify me.
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From: Helen Hierschbiel <HHierschbiel@osbar.org>
Sent: Tuesday, November 3, 2020 12:57 PM
To: Martha Klein Izenson <martha.kleinizenson@lasoregon.org>
Subject: RE: Indian Law Section Approval Request for Charitable Contribution

Hi Martha,
It’s so good to hear from you. I miss our coffee dates at Seven Virtues!
I will have to do some checking on this and get back to you. Do you have a deadline or date by
which you hope to make the contribution?
I hope you and your family are safe and well.
Best regards,
Helen Hierschbiel (she/her/hers)
Chief Executive Officer
503-431-6361
HHierschbiel@osbar.org
Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon State Bar are public
records that, with limited exceptions, must be made available to anyone upon request in accordance with Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although we are taking all steps
possible to avoid business interruption, you may experience some delay or interruption due to reduced on-site staff. The best way to reach us
will be through email. We appreciate your patience during this time.

From: Martha Klein Izenson <martha.kleinizenson@lasoregon.org>
Sent: Tuesday, November 3, 2020 11:17 AM
To: Helen Hierschbiel <HHierschbiel@osbar.org>
Subject: Indian Law Section Approval Request for Charitable Contribution
Hi Helen,
Such a crazy year! I hope you are doing well on this nerve-wracking day. Personally speaking, I’ve greatly appreciated the
Bar’s efforts, in particular your’s and Liani’s, to pivot and address additional supports to Oregon’s legal community
during these difficult and unique times. Thank you!
As you know, I’ve been privileged to serve as this year’s Chair of the Indian Law Section, and I'm writing again to ask, on
behalf of the Section, for a charitable contribution exception pursuant to OSB Bylaw 15.401. My apologies in advance for
the length of the email; I wanted to be thorough given the size of the contribution.
Back in August and September, the Section EC discussed several ways to effectively spenddown our member surplus in
ways most helpful to developing and improving the substantive skills of our section’s members, as well as helping law
students and young lawyers navigate this new interesting world of legal practice that we live in. We came up – and voted
to approve – a cocktail of contributions: donations above the Section’s past contributions to Lawyers’ Campaign for Equal
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Justice and Oregon Minority Lawyers Association, as well as providing need-based scholarships to section members to
attend the Section online CLE pilot series. (At our October meeting, the EC decided to move forward with the spenddown
despite notice of the exception for this year.)
The Section has also voted to approve a $3000 to the Northwest Indian Bar Association. NIBA is a 501(c)(3) organization
of attorneys, judges, and Indian law practitioners in Alaska, Idaho, Oregon, and Washington, and acts as an affinity bar for
Native American law students and lawyers in those states. (Full disclosure: I am a member of NIBA’s Governing
Council.) I have attached a note from Sarah Roubidoux Lawson, NIBA’s President, detailing the exceptional need for an
award this year. The main purpose of the donation is to fund scholarships for Native law students, including at Oregon’s
three law schools. I should add, too, that the Section explored setting up our own scholarship award but, after further
investigation and speaking with Karen Lee of OSB’s D&I about whether and how that would actually work within the
Bar’s parameters, we felt that an extra contribution to OMLA and a sizable contribution to NIBA would best benefit the
Section’s current and future membership. We appreciate your consideration.
In addition to the Section’s ask for this one-time approval, I’m also curious as to whether NIBA could apply to be added
as an approved organization for charitable contributions in the future? Does that require the BOG’s approval?
Thanks so much for your help on both fronts.
Warm regards,
Martha
Martha Klein Izenson, Staff Attorney
Native American Program, Legal Aid Services of Oregon (NAPOLS)
Direct Line: 971-703-7107
OSB No. 173797 / Admitted in CTUIR, Siletz, and Warm Springs Tribal Courts

Native American Program / 4531 SE Belmont St., Suite 201 / Portland, OR 97215
Phone: (503) 223-9483 / Fax: (503) 206-7073

This message may contain confidential or privileged information. If you have received this message in error, please delete it and
notify me.
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Danielle Edwards
From:
Sent:
To:
Subject:

John Koch <john@kochlaw.co>
Monday, April 05, 2021 10:58 PM
Danielle Edwards
Comment on proposed amendments to Standard Section Bylaws

Categories:

Section issues

To the Board of Governors and the Oregon State Bar:
Regarding the proposed change to Bylaw VI, Section 1, that limits the lifetime term of service on a section
executive committee to nine years, is there data that supports this bylaw change?
E.g., are there individuals who self-identify as being excluded from section governance because of members
who have served for more than nine years?
Without such data, the proposed change strikes me as “a solution in search of a problem.” Even worse, it could
have a negative effect on the functioning of sections that benefit from the contributions of their experienced
executive committee members.
I respectfully object to the proposed change, and recommend retaining term limits of “nine consecutive years”
(emphasis mine).
Best,
John
Koch Law, LLC | kochlaw.co
John C. Koch
Attorney at Law
T: (503) 706-7954 | E: john@kochlaw.co
F: (503) 660-4827
This email message may contain privileged or confidential information. Unauthorized review, use, disclosure or
distribution is prohibited. If you received this message in error, reply to john@kochlaw.co and destroy all
copies of this message, including all attachments.
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Danielle Edwards
From:
Sent:
To:
Subject:

Judy Parker <judy@winemakerslawyer.com>
Friday, April 02, 2021 10:50 AM
Danielle Edwards
Comments on Proposed By-Law 15.2

Categories:

Section issues

Dani,
I would like to comment on proposed by-law 15.2, which would raise the minimum membership for Sections from 100
to 200 OSB members. The proposed by-law, on its face, seems innocuous. There would be nothing amiss in ensuring that
Sections have a healthy amount of members in order to thrive.
But just a few short years ago, Bar leadership stated concern with the number of Sections. As you know, Oregon has the
most legal sections (not affinity groups, which are a different matter) - by far - of any state bar association. Bar and BOG
leadership had, just within the last five years, discussed ways of shrinking that number. Eliminating smaller sections
would fulfill at least one of the initiatives the Bar had in years previously, to reduce Bar costs. It would also eliminate
staff resources (time and duties), thus possibly reducing staff costs itself.
I pushed back then and I feel compelled to push back now. Again, I see nothing wrong with the four-corners of the
proposed amendment. But in the totality of circumstances, it seems to be the first step in eliminating smaller sections.
The many sections at OSB is a strength, not a liability. And indeed having a large variety of sections supports the Bar's
mission statement, to serve the public interest by improving the quality of legal services and by increasing access to
justice. I have been in leadership in three Sections in my time and to a one, we provide low-cost or free CLEs which help
our members advance their continuing legal educations. We have volunteer bar members who dedicate their time and
energy to help others in the community. We provide analysis to new legislation and caselaw. We communicate with
each other throughout the state to ensure conflicted clients have competent representation. Our Sections should be a
point of pride, not something to whittle down over small increments such as this proposed by-law.
Smaller sections also offer multiple ways for involvement for its members. Some members merely reply to listserv
questions and requests.
Others serve on the executive committees to organize CLEs and publications. Others still present CLEs. The vast majority
take advantage of CLE credits. The volunteer members are able to use the resources of the Section for all of those
purposes, however long they want to participate.
Recent new section history shows us that it would be a high hurdle to obtain 200 new members for a section. The
Cannabis Section has 230 members, which is great, but obviously didn't start out with that many - it was a new area of
law (quite literally) spurred by ballot. The members of the new Cannabis Section were able to offer support to the
Oregon legislators in drafting what would become the new statutes allowing recreational use of cannabis. The
administrative law section wouldn't have been the appropriate alternative for that, given the wide range of industryspecific laws and considerations. Under the proposed by-laws, it would have taken far more time for the group to be
approved.
That is not what we want in a robust Bar - we want instead to seize the moment and offer forums for like-minded
lawyers to gather without risk of certain law firms or lawyers to try to corner the market. (This has actually happened on
LinkedIn and other types of organizations.)
Because I believe strongly in the importance of Sections to the Bar and members and the public of Oregon, which we
have a duty to protect, I urge the Board of Governors to not approve proposed by-law 15.2. We should keep
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opportunities for small sections for areas of law that might emerge. Amending 15.2 only weakens the protections for
current smaller sections.
Judy Parker
--Judy Parker
J.A. Parker Law Firm LLC
The Winemakers' Lawyer
503-862-8583
judy@winemakerslawyer.com
winemakerslawyer.com
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Danielle Edwards
From:
Sent:
To:
Subject:

Kelly Doyle <kdoyleatty@aol.com>
Tuesday, April 06, 2021 3:13 PM
Danielle Edwards
Fwd: OSB Section Program Review- Feedback Requested- OSB 840394

Categories:

Section issues

Below is a summary of my thoughts as an individual:

a) from nine take a year off and back again to nine and done seems
to be a solution in search of a problem. Often long term members
either provide diversity or are excellent recruiters for the exec.
b) opposed to minimum section size being increased to 200 (too difficult to start a new
section)
c) making sub-committees of a section subject to public notice
d) and not firming up the blog - and other communication matters - until after the by-law
changes seems out of sequence to me.
Sincerely,
KmD
Kelly Michael Doyle, Attorney
DOYLE LAW
Working to help you
Office Address: 117 Sixth Street
Oregon City, OR 97045
Telephone: 503.657.2948
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Danielle Edwards
From:
Sent:
To:
Cc:
Subject:

SUNG Jennifer * ERB <Jennifer.SUNG@oregon.gov>
Thursday, March 11, 2021 2:49 PM
Natalie Batiste
J. Ashlee Albies; Danielle Edwards; Mariann Hyland; Jose Klein
RE: OSB LE Section Summer Stipend Donation Proposal

Categories:

Section issues

Thanks Natalie. I will contact Helen directly.
From: Natalie Batiste <nbatiste@osbar.org>
Sent: Thursday, March 11, 2021 2:32 PM
To: SUNG Jennifer * ERB <Jennifer.SUNG@oregon.gov>
Cc: J. Ashlee Albies <ashlee@albiesstark.com>; Danielle Edwards <dedwards@osbar.org>; Mariann Hyland
<mhyland@oregoncf.org>; Jose Klein <jose@kleinmunsinger.com>
Subject: RE: OSB LE Section Summer Stipend Donation Proposal
Hello All,
Dani forwarded the section’s proposal to Helen and Amber with a summary of what was discussed at the meeting. Helen
indicated that the section is not permitted to move forward with the stipend until the BOG has completed the section
program review and made a decision about how to proceed with respect to section donations, scholarships and
stipends. She encourages the section to provide comment on the proposed bylaw changes in the meantime. On that
note, Jennifer, I would suggest reaching out to Helen directly with the section’s questions about the Bar’s reasoning for
proposed changes to OSB Bylaw Article 15 Section 15.701.
If the section is interested in pursuing a donation to the three law schools as was approved last year by Helen, I suggest
reach out to her about that as well. She can be reached at hhierschbiel@osbar.org or 503-431-6361.
Kindly,
Natalie
Natalie Batiste (she/her/hers)
Member Services Specialist
503-431-6384
nbatiste@osbar.org
Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon State Bar are public
records that, with limited exceptions, must be made available to anyone upon request in accordance with Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although we are taking all steps
possible to avoid business interruption, you may experience some delay or interruption due to reduced on-site staff. The best way to reach us
will be through email. We appreciate your patience during this time.

From: SUNG Jennifer * ERB <Jennifer.SUNG@oregon.gov>
Sent: Wednesday, March 10, 2021 7:33 PM
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To: Danielle Edwards <dedwards@osbar.org>; Natalie Batiste <nbatiste@osbar.org>
Cc: J. Ashlee Albies <ashlee@albiesstark.com>; Mariann Hyland <mhyland@oregoncf.org>
Subject: OSB LE Section Summer Stipend Donation Proposal
Dear Dani and Natalie,
I am forwarding you the section’s proposal for this year’s summer stipend donations. Could one of you please forward
this email and the attachment to the appropriate person at OSB for approval?
We have proposed more involvement by the section in the process of advertising the stipends and reviewing
applications because of issues we experienced last year. For example, one school chose a candidate who did not actually
work in the field of labor and employment law (they worked in tax law). It was also not clear to us what the schools did
to advertise the stipend opportunity. In order for the fellowship to serve its intended purposes, we think there needs to
be good outreach to a wide range of students. The best way to ensure that the fellowship meets our goals is to have
some limited participation in the outreach and selection processes. We are not asking the schools to give us exclusive or
ultimate selection authority; we are merely asking to be permitted to participate and provide input.
Because we know that students are likely in the midst of determining their summer plans, we would greatly appreciate a
prompt response.
Best regards,
Jennifer
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DRAFT (03.10.21)
Oregon State Bar (OSB) Labor & Employment Section
Oregon Law School Summer Stipend Donations Framework
Background
Consistent with the OSB’s mission and bar section responsibilities to provide: 1) opportunities to
develop and improve specialized skills; 2) an avenue for education; and 3) a forum for
networking and building relationships, the OSB Labor and Employment Section (Section)
donates stipend funds to Oregon’s three law schools annually to support student summer work
experiences in the field of labor and employment law. The Section seeks to provide opportunities
for diverse groups of students to develop skills in labor and employment law, build relationships
with attorneys in this practice area, network with Section members, and practice labor and
employment law in Oregon. To advance the Section’s goals, the Section will provide stipend
recipients with mentoring, professional development, and networking support during their law
school careers in Oregon.
Process & Criteria
During the annual budgeting process, the Section will determine the amount of money available
to donate in equal sums to each law school for student summer stipends. The Section’s proposed
budget is subject to the OSB’s approval. After approval of the Section’s budget, the Section’s
Scholarship Committee will convene a meeting to:1) review and discuss the prior year’s process
and criteria and determine whether to recommend any changes for the full Section’s
consideration; and 2) develop an outreach and communication plan to allocate the funds and
implement the stipend selection process in collaboration with each school. The Section has
budgeted a total of $9,000 to donate for stipends in 2021.




Stipend Recipient Selection Process
-

The Scholarship Committee will collaborate with each law school to determine the
stipend selection process for their respective schools, including the timing of the
process and the related deadlines.

Commented [AH1]: Any participation on selection aside
from suggestion of process should be by persons acting in
their personal capacity, not on behalf of the section or the
bar.

-

Each school’s process to award the Section’s donated funds will include Scholarship
Committee members in reviewing applications, interviewing applicants, determining
finalists, and making award decisions.

Commented [AH2]:

Stipend Eligibility Criteria
Applicants must satisfy the following criteria to be considered eligible to receive the
Section’s donated stipend. Applicants shall submit a written personal statement (no
longer than two pages) addressing the eligibility criteria. Reviewers will award points for
applicant personal statements as follows:
-

Personal statement: clarity, persuasiveness, technical writing ability (20 points).
Enrollment and in good academic standing in an Oregon law school (yes/no).

Commented [AH3]:

-

Interest in labor and/or employment law (30 points).
Intent/willingness to practice law in Oregon after graduation (25 points).
Contributions to advancing equity, diversity and inclusion in applicant’s education,
community service, or legal career (25 points).

Commented [AH4]: No criteria based on protected class

Mentorship, Professional Development & Networking Support
To support stipend recipients in learning about labor and employment law, exploring career
options in the field, and networking, during the duration of their enrollment in an Oregon law
school, the Section will:







Pair stipend recipients with a Section member who will serve as a labor and employment
career exploration mentor. The mentor will meet with the student monthly during their
summer stipend experience, and as agreed upon thereafter. The mentor’s responsibilities
include making networking recommendations, answering questions, and providing
general guidance and advice related to the practice of labor and employment law.
Provide complimentary memberships for stipend recipients to join the Section.
Invite stipend recipients to join Section executive committee meetings.
Provide complimentary registrations for stipend recipients to attend all of the Section’s
CLE programming and annual conference.
Introduce stipend recipients as the Section’s annual conference.

Commented [AH5]: Please coordinate with GC’s office to
provide language to mentor and mentee regarding
reporting any concerns about the match to OSB staff, prior
to their connection.

April 12, 2021
Oregon State Bar Board of Governors
c/O Danielle Edwards <dedwards@osbar.org>
RE: Indian Law Section Approval Request for Charitable Contribution to Fund Law
Student Scholarships and Bar Stipends
OSB Board of Governors:
I am writing individually as Immediate Past-Chair of the Indian Law Section. 1 I
understand that the BOG’s Policy and Governance Committee is undergoing a review
and analysis of which organizations and what charitable contributions are considered
appropriate under OSB Bylaw 15.401 (incorporating OSB Bylaw 12.1). I write,
specifically, in support of a charitable contribution to the Northwest Indian Bar
Association (NIBA) that was approved by the Section’s EC last September, but has yet
to be issued.
Back in August and September 2020, the Section EC discussed and approved several
ways to effectively spenddown our member surplus. Our goal was, in light of the
pandemic, to identify the most helpful ways to develop and improve the substantive
skills of our section’s members, as well as to help law students and bar applicants. In
the end, the EC voted to approve an increased charitable contributions to the Lawyers’
Campaign for Equal Justice, an increased charitable contribution to the Oregon Minority
Lawyers Association, and to provide need-based scholarships to section members to
attend the Section online CLE pilot series. The EC also voted to approve a $3000
contribution to NIBA in response to the organization’s request, in light of an expected
decline in fundraising opportunities, for funds to support law student scholarships,
including at Oregon’s three law schools, and bar study stipends. (That request is
attached.) NIBA is a 501(c)(3) organization of Native American and non-Native
attorneys, tribal court personnel, and Indian law practitioners in Alaska, Idaho, Oregon,
and Washington. NIBA also acts as the affinity bar for Native American law students,
lawyers, and judges in Oregon. NIBA is not on the Bar’s list of approved charitable
organizations.
I understand that both the Keller and Fisher decisions may give the Bar pause when
considering whether to approve the NIBA contribution. However, support of Native law
students and Native lawyers ultimately improves the functioning of Oregon’s courts and
the Oregon State Bar through providing visibility of tribal member-bar members, and
greatly improves the education, ethics, competence, and integrity of the legal profession
In the interest of full disclosure, I also disclose that I am a member of NIBA’s Governing Council.
Participation with both the OSB Indian Law Section and NIBA’s Governing Council is on a purely
volunteer basis. I receive no compensation for either service.
1

by smashing certain stereotypes still prevalent in majority society, including that of a
monolithic Native American culture. A 2015 survey of Native lawyers and law students
cited both that “Native American attorneys often feel invisible” and that “neither
understanding diversity in general nor the experiences of other racial/ethnic groups
scratched the surface of understanding the distinctive experience of Native American
lawyers.” 2 With nine tribal sovereigns situated within Oregon’s borders and another
twenty-nine northward, within Washington’s exterior boundaries, Oregon needs bar
members who can speak to a lived experience that incorporates the third citizenship of
being a tribal member, and in support of government-to-government obligations that
empower tribal sovereignty. Supporting a college-to-law-school-to-practicing-lawyer
pipeline strategy by allowing sections to make such charitable contributions supports
education in the legal profession. However, such support also ultimately improves the
functioning of the courts in issues of fairness through support of diversity in the law and
on the bench, as lawyers join the judiciary. Last, bringing an enhanced understanding of
the complex jurisdictional issues that are replete in Indian law practice is essential for
increasing judicial efficacy and efficiency, and providing a more robust justice system for
both Oregon’s Native and non-Native citizens and Oregon businesses.
One of the Indian Law Section’s stated goals is to “encourage a greater understanding
and improve the practice of Indian law throughout Oregon.” My perspective is that the
EC intended the charitable contribution to assist with exactly that. I encourage the BOG
to consider allowing not only this contribution, but to consider the downstream effects
that allowing such contributions generally would create in regards to improving not only
diversity and inclusion, but the overall rule of law.
Respectfully,

Martha Klein Izenson
OSB No. 173797
Immediate Past-Chair, Indian Law Section

The Pursuit of Inclusion: An In-Depth Exploration of the Experiences and Perspectives of Native American
Attorneys in the Legal Profession, National Native American Bar Association, Executive Summary 5. The full report
can be found here: https://www.nativeamericanbar.org/wp-content/uploads/2014/01/2015-02-11-finalNNABA_report_pp6.pdf
2

From Northwest Indian Bar Association’s Governing Council and President Sarah
Roubidoux Lawson:
We expect an overall decline in our funding this year. We usually get our scholarship
and bar stipend funding from two sources: the annual NIBA dinner and tribal charitable
donations. We canceled the NIBA dinner this year because of the pandemic, so that
funding source is out. We also expect to receive significantly less in tribal charitable
donations because all of the casinos were closed this spring, and their revenues are
probably not going to be what they usually are the rest of this year due to decreased
capacity and social distancing.
At the same time, we expect an increase in the number of students applying for
scholarships and bar stipends. This is both good news and bad news. The good news
is that there has been a SIGNIFICANT increase in the number of Native law students
attending law school. University of Idaho has 8 incoming Native students (14 total at
the school). SU has 9, including 5 new students, and we’ve heard that Lewis & Clark
also has 8 Native students. We don’t have numbers from UW, Gonzaga, Willamette, or
Oregon, but assuming they each have 2 total in the school, that puts us at almost 40
Native law students in PNW schools. This is fantastic.
The bad news is that we usually only have 8 scholarship applications and 2 bar stipend
applications every year. In the past we’ve been able to fund everyone who applies at
$1000/each, but we’re probably going to have to reduce that amount. Aside from the
large number of Native students we have, we’re also expecting an increase in
applications simply because financial need has increased because of the
pandemic. Even if students are able to reduce living expenses by living at home this
year, most paid summer internships got canceled, so they weren’t able to earn any
money over the summer, and they will have increased tech expenses in the fall.
So, NIBA is expecting a decrease in revenue with an increase in student need that will
certainly have us stretched. Any donation ILS is willing to give will be much
appreciated.
Thanks!

To: Oregon State Bar Board of Governors
From: Rachel Lee, OSB No. 102944
Re: Proposed Amendment to Bylaws § 15.701
I urge the Board of Governors to reject, or at least revise, the proposed amendment to the
§ 15.701 of the bylaws. This proposed amendment would prohibit sections of the Oregon State
Bar from awarding scholarships. I understand that the purpose of this amendment is to prevent
the potential use of unconstitutional selection criteria by sections or the use of bar dues to fund
political and ideological activities in violation of Keller v. State Bar of California, 496 U.S. 1
(1990). But the proposed amendment is using a sledgehammer to kill a gnat. To the extent that
there are concerns the scholarship criteria or process used by sections may be problematic, the
risk can be avoided by simply requiring that the office of the Bar’s General Counsel pre-approve
the scholarship criteria and procedures used by a section. A blanket prohibition on scholarships
is unnecessary, and it would prevent the sections from offering scholarships consistent with their
missions and the mission of the Bar.
For example, attached is a draft proposal that was prepared by the scholarship
subcommittee of the Constitutional Law Section for a scholarship in memory of the late Judge
Schuman. The draft proposal would have authorized a scholarship for a law student at one of the
three Oregon law schools, awarded solely on the basis of a writing sample about a federal or
Oregon constitutional law issue of the student’s choice. Such a scholarship would not implicate
any of the concerns behind the bylaws amendment. Yet this scholarship proposal cannot be
approved by the section’s executive committee; it had to be shelved when the executive
committee was made aware of the proposed amendment to § 15.701. Furthermore, it is not clear
that any similar scholarship could be funded by a donation under the terms of the proposed
amendment. I am not aware of any government entity or neutral charitable organization that
would administer a scholarship involving Oregon constitutional law. And the Bar’s Diversity &
Inclusion Department, which describes its work as “striving to increase the diversity of the
Oregon bench and bar,” may not be interested in or able to devote its finite resources to
administering a scholarship that would be awarded based exclusively on the student’s writing.
In sum, the proposed amendment would bar scholarships that are lawful and fully
consistent with the Bar’s mission, and the concerns that prompted the proposed blanket
prohibition on sections offering scholarships can be addressed by a less draconian amendment. I
urge the Board of Governors to vote against the proposed amendment to § 15.701.

DRAFT Proposal for the Honorable David Schuman Memorial Scholarship
•

Amount: one $5,000 scholarship.

•

Eligible Recipients: Any law student who will be enrolled either part-time or full-time at
a law school in Oregon for any part of the 2021-2022 academic year.

•

Writing Sample: Applicants will be judged solely on a writing sample, which must be
10-20 pages double-spaced, on a topic of federal or state constitutional law. The writing
may be original or previously written, as long as it has not been published elsewhere.
The writing may be an excerpt from a longer piece; if so, it must include an additional
cover page with abstract.

•

Rubric: Each subcommittee member will read each writing sample and score it on the
following rubric:
o
o
o
o
o

•

originality of ideas: 25%
effective use of authority: 25%
organization (logical flow of sentences, paragraphs, & submission as a whole): 25%
style (word choice, rhetorical techniques, sentence structure & variation): 12.5%
basic mechanics (spelling, grammar, punctuation): 12.5%

Process and Deadlines:
o During the spring of 2021, the subcommittee will publicize the scholarship.
Potential announcement routes may include, but are not limited to, the Bar
Bulletin, OWLS, OMLA, the Con Law Section, the career center of each law
school, and the American Constitution Society and Federalist Society chapters at
each law school. The subcommittee will have discretion to draft the
announcement and decide where and how to distribute the announcements.
o By September 1: applicants will submit the writing sample to
OSB.ConLaw.Section@gmail.com, including name, contact info & law school.
o During the fall of 2021, subcommittee members will score the writing samples
separately and then meet to discuss the top samples identified by each member.
o By November 1: The subcommittee will decide the scholarship recipient. The
subcommittee will have delegated authority from the Executive Committee to
decide the recipient; the Executive Committee does not need to approve the
decision. The recipient will need to provide evidence of law school enrollment.
o By December 31: disburse funds.

Section Publication Reviews—Editor Meeting
July 15, 2020
Attendance
By Section:
Administrative Law—Matt Barber (Chair)
Debtor-Creditor—Rene Ferran (Editor), Laura Donaldson (Chair) and Margot Seitz (Chair-Elect)
Estate Planning & Admin.— Phil Jones (Past Chair)
Family Law—Dan Murphy (Editor) and Amanda Thorpe (Chair)
Real Estate & Land Use—Judy Parker (Editor), Jennie Bricker
Elder Law—Carole Barkley (Editor) and Theressa Hollis (Chair)
Business Law—Carole Barkley (Editor) and Jeffrey Tarr (News. Subcom. Chair)
Construction Law—Justin Monahan (Editor)
Environmental & Nat. Res.—Chris Thomas (Editor) and Sarah Lilijefelt (Chair)
Solo & Small Firm—Jorden Piriano (Chair) and Dona Hippert (Advocacy Subcom. Chair)
RSVP received but unknown if they attended:
Sara Urch (Administrative Law)
Dallas Thomsen (Taxation)
Chris Cline (Estate Planning & Admin)
Staff Attendees:
Amber Hollister, Anna Zanolli, Hellen Hierschbiel, Natalie Batiste, Susan Grabe, and Dani Edwards
Feedback for OSB action
Create guidelines for editors to give authors around what is allowable and what is restricted. This will
apply to newsletters, blog posts, and general website comments or section speech.
 Outline what is considered divisive, political, or controversial. Keller pure meaning that subjects
must be germane to the statutory purpose for which the bar was created. These types of things
are generally topics that are political and divisive.
Explain the difference between education/updates and indicating opinions about laws or policies.
Editors raised that it’s not only important to report on case law, but on the impacts that the law can
have in clients’ life.
Suggest solution for newsletter pieces that represent a two sided issue, i.e. current Landlord/Tenant
issues. Sections expressed concern about limiting articles to joint position rather than the section’s
interest in writing two articles presenting both sides. They want to stay relevant and offer the
information in a way that depicts the legal climate and the division if there is one.
Consider allowing the use of a disclaimer on the publication as a whole, or specific opinion pieces,
which would clearly state that the views expressed are that of the author, not the section or OSB.
Consider clarifying that PA will be the ultimate fact checkers. A section expressed discontentment
around being fact checked by PA.

Dear Members of the BOG Policy & Governance Committee,
The Executive Committee of the OSB Labor & Employment Section respectfully submits
these comments regarding Proposed Rule 15.701, governing “Section Donations, Scholarships
and Stipends.”
For some years, the Section has been exploring ways to encourage the practice of labor
and employment law in Oregon, particularly by attorneys from historically underrepresented
groups, and to address barriers to equity and inclusion in the practice of law. To further those
goals, in 2019, the Section budgeted funds for summer stipends that would be granted to law
students who are participating in unpaid or low-paid summer internships in the field of labor and
employment law. The Section developed a proposal for a summer stipend program that was
modeled on several existing programs, including the OSB Taxation Section’s Public Service
Stipend, 1 OSB’s own Summer Stipend Program, 2 and the Washington State Bar Labor and
Employment Section’s summer stipend program.
Specifically, the Section initially proposed funding a summer stipend that would be
granted to a law student intern at the Oregon Bureau of Labor and Industry’s Civil Rights
Division. The OSB administration, however, declined to approve that proposal, and asked us to
wait until the Bar had an opportunity to create a policy regarding section stipends. Pending the
creation of that policy, we asked whether we could, as an alternative, make donations to all of the
Oregon law schools to fund summer stipends that were administered by each school. OSB
granted approval for that alternative, and the Section made donations to each law school in 2020.
As you know, the Bar has now proposed Rule 15.701, and it is our understanding that this
rule would flatly prohibit the Section from establishing the summer stipend program that we had
initially proposed, i.e., a program in which the Section would fund a stipend for a law student
intern at the BOLI Civil Rights Division (or any similar public or non-profit entity). The Bar also
represented to us that Proposed Rule 15.701 would prohibit the Taxation Section from
continuing to administer its well-established Public Service Stipend program.
The Labor and Employment Law Section opposes the Proposed Rule’s prohibition of
such stipend programs. We understand that the proposed rule reflects legitimate administrative
concerns, but we believe that there are alternative ways to address those concerns while
preserving the ability of sections to further the Bar’s goals of supporting the next generation of
lawyers, and removing barriers to diversity, equity, and inclusion in our profession. Although the
Proposed Rule would permit us to continue making donations to law schools, based on our
experience, we believe the Taxation Section’s model has some practical advantages, and we
would like to preserve that model as an option in the future. We would also like to ensure that
any rule regarding section stipend programs leaves room for future problem-solving and
innovation.

1

https://taxation.osbar.org/committees/new-tax-lawyer-committee/public-servicestipend/#:~:text=Each%20year%2C%20the%20OSB%20Taxation,M%20program.
2
https://www.osbar.org/diversity/programs.html#summerstipend

We would be happy to work with the Bar to develop guidelines and requirements to
ensure that section stipend programs comply with all applicable laws and do not create an undue
administrative burden. At a minimum, we believe that the Bar should not enact the proposed
restriction without first engaging in dialogue with interested sections, including the Labor and
Employment and Taxation Sections, to explore such alternatives. However, that dialog has not
yet occurred.
If the BOG Policy & Governance Committee would like to proceed with some version of
the Proposed Rule, we request that the provisions regarding stipends be struck at this time (as
indicated below):
Proposed Rule 15.701, Donations, Scholarships and Stipends
Sections may make donations to charitable causes or organizations of section
funds, including donations characterized as grants or sponsorships, only with prior
approval of the Chief Executive Officer. The Chief Executive Officer may allow
such donations on a showing by the section that the donation will further the bar’s
statutory mission and the donation does not commit bar funds to issues that are
divisive or result in creating factions within the profession and otherwise
complies with law. The Chief Executive Officer will maintain a list of approved
recipients. Sections may make donations to charitable organizations,
governmental entities or the Bar’s Diversity & Inclusion Department to fund
scholarships or stipends for law students or recent law school graduates only with
the prior approval of the Chief Executive Officer. Any approved scholarships or
stipends must be administered by the charitable organization, governmental
entities, the Bar’s Diversity & Inclusion Department, or another third party. No
scholarship or stipend may be awarded based on an applicant’s status as a
member of a protected class.
Thank you for your consideration.

OREGON STATE BAR
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April 16, 2021
Policy & Governance Committee
Evidence-based decision-making policy

_____________________________________________________________________________________________________________________

Action Recommended
Adopt the proposed evidence-based decision-making policy.

Background
In April 2016, the Board of Governors convened a Futures Task Force with the following
charge:
Examine how the Oregon State Bar can best protect the public and support
lawyers’ professional development in the face of the rapid evolution of the
manner in which legal services are obtained and delivered. Such changes have
been spurred by the blurring of traditional jurisdictional borders, the
introduction of new models for regulating legal services and educating legal
professionals, dynamic public expectations about how to seek and obtain
affordable legal services, and technological innovations that expand the ability to
offer legal services in dramatically different and financially viable ways.
The Futures Task Force issued a report and recommendations in June 2017.
Recommendation 4.1 was for the BOG to adopt an official policy embracing data-driven
decision-making. The report provided:
As the Bar looks to invest time and resources in various initiatives, including the
recommendations of this Task Force, it is important that Bar leadership and the
Board of Governors (BOG) emphasize the importance of using data to give
context to—and measure the effectiveness of—those initiatives. Specifically, we
recommend grounding each and every Bar initiative in the Bar’s Mission, Values,
and Functions, and establishing what the business world refers to as SMART
goals around them.
Additionally, to the extent that it is not already consistently doing so, we
recommend that the Bar establish a Data-Driven -Decision Making (DDDM)
framework for defining all new (and, where feasible, ongoing) initiatives.

Board of Governors
Evidence Based Decision Making Policy

April 16, 2021
Page 1 of 2

In response to this recommendation, the BOG adopted a Program Review Policy in 2018
and conducted its first all-program review in 2019. The BOG has not yet, however, adopted an
official policy embracing data-driven decision-making. Staff drafted the attached for the
Committee’s consideration:
BOG Evidence-Based Decision-Making Policy
The Board of Governors (BOG) acknowledges the importance of using evidence
to give context to—and measure the effectiveness of—bar programs, services,
and initiatives as part of its fiduciary obligation to ensure adequate and effective
management of bar resources. The BOG therefore commits to ground all
proposed and existing bar programs, services and initiatives in the bar’s mission,
values, and functions; to establish, SMART (Specific, Measurable, Achievable,
Relevant and Time-Based) goals around them; and to devote resources
necessary to collect data to measure the goals.
The BOG also acknowledges the history, harm and potentially negative
implications of data collection, integration, and use for groups marginalized by
inequitable systems. The BOG therefore commits to ethical data collection and
use, with an emphasis on transparency, community engagement, and equity.

Options
1. Adopt the proposed Evidence-Based Decision-Making Policy.
2. Adopt the proposed policy with amendments.
3. Provide feedback on the proposed policy, and request the PGC to continue work on
the policy.
4. Do not adopt an Evidence-Based Decision-Making Policy.
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BOG Evidence-Based Decision-Making Policy
The Board of Governors (BOG) acknowledges the importance of using evidence to give context to—and
measure the effectiveness of—bar programs, services, and initiatives as part of its fiduciary obligation to
ensure adequate and effective management of bar resources. The BOG therefore commits to ground all
proposed and existing bar programs, services and initiatives in the bar’s mission, values, and functions;
to establish specific, measurable, achievable, relevant and time-based (SMART) goals around them; and
to devote resources necessary to collect quantitative and qualitative evidence to measure the goals.
The BOG also acknowledges the history, harm and potentially negative implications of data collection,
integration, and use for groups marginalized by inequitable systems. The BOG therefore commits to
ethical data collection and use, with an emphasis on transparency, community engagement, and equity.

BOG Evidence-Based Decision-Making Policy
Adopted April 16, 2021

OREGON STATE BAR
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April 9, 2021
Budget and Finance Committee
2021 February Financials

The following is presented as the actual 2021 performance for the two months of 2021 through
February 28th. Revenue for the 2 months is above budget primarily from a $56k settlement for Lawyer
Referral Services and membership fees being slightly above budget. These were offset by lower than
budgeted lease revenue as there is still one suite on the first floor that is unoccupied. Salary & Benefits
is slightly over budget primarily due to taxes being front-end loaded for the year. Operating expenses
were below budget by 3% principally due to decreased expenses due to the timing of expenditures.
Additional February 2021 Performance notes:
1. The membership revenue through February was higher than budgeted due to fewer active
member discounts and slightly higher membership counts in the inactive and active categories.
It is anticipated that we will end the 2021 fee season slightly ahead of budget by around 3%
2. The commercial real estate market remained strong in Washington County and one of our
current tenants has begun discussions to expand into the one remaining suite on the first floor.
We have also had strong interest in additional space on the third floor. With the probability that
the Bar will continue some departments working from home after COVID, we are exploring
leasing additional space to outside entities as we consolidate our footprint.
3. Total Cash was $29.8M as of 2/28/21, up over the prior year’s $50.2M. This is due to the
investment of the cy pres funds in 2020. The overall cash position remains strong, as the
membership fees have continued to exceed the budget.
4. Program expenses were slightly higher than budget primarily due to timing, but on balance
expenditures are below budget. It is anticipated that they will remain at or slightly below
budget through the first half of 2021 as COVID restrictions remain in place. Expenses for the
Fanno Creek building were below plan due to the timing of common area maintenance. With
the advent of spring those expenses are expected to rise over the next quarter.
5. The Bar has begun the year on a very solid financial footing as revenue is above budget and
expenditures remain below plan through the first two months of the year. The PERS
adjustments have not been received as of yet.
6. There were no open employment requisitions at the end of February. The Bar’s costs for
employee benefits will be lower than budget by 2%, which will allow some recovery of the
salaries and budget shortfall beginning in April.
1

OREGON STATE BAR
General Fund Financial Statements
For the Two Months Ending February 28, 2021
YTD
2021

Description
REVENUE
Membership Fees (all)
Program Fees
Fund Dept. - Restricted
Investment Income (Interest)
Fanno Creek Place
Total Revenues

$

1,663,921
624,468
24,037,253
249,622
138,195
26,713,459

EXPENSES
Total Salaries and Benefits

1,629,271

Direct Program Expenses
Fanno Creek Place
Operating Expense

8,437,857
58,245
8,496,102

Depreciation
Depreciation Building
Mortgage Interest
Non-Operating Expense
Net General & Admin Offsets
Contigency
TOTAL EXPENSE

YTD
2021 (Adj.)

YTD Budget
2021

$ 1,663,921 $
624,468
22,971,128
1,066,125
218,741
30,881
138,195
23,189,869
3,523,590

Budget
2021 Total

% of
Budget Year

1,611,642 $ 9,669,850
596,200
3,577,200
1,073,007
6,438,041
28,042
168,250
154,346
926,075
3,463,236
20,779,416

17%
17%
17%
18%
15%
17%

1,629,271

1,610,624

10,132,108

16%

1,526,730
58,245
1,584,975

1,525,154
71,886
1,597,040

9,150,924
431,314
9,582,238

17%
14%
110%

34,350
94,309
92,332
220,991

34,350
94,309
92,332
220,991

40,198
85,067
90,833
216,098

241,190
510,400
545,000
1,296,590

77%
100%
102%
96%

5,907
0

5,907
0

10,224
25,000

61,341
25,000

(100%)
0%

3,441,144

3,458,986

21,097,277

97%
(100%)

6,911,127
6,911,127

10,352,270

NET OPERATING REVENUE (EXP)

16,361,188

Unrealized Investment Gains/(Losses)
Realized Investment Gains/(Losses)
NET REVENUES (EXPENSE)

0
0
16,361,188

Depreciation Expense (Addback)
Capital Expenditures (Subtract)
Mortgage Principal (Subtract)
LGIP "Rainy Day" Fund (Addback)
NET CASH POSITION

Legal Services
Settlement Funds

128,659
(10,743)
(33,299)
0
$ 16,445,805

6,911,127

$

16,278,742

82,446

4,250

(317,861)

16,278,742

0
0
82,446

0
0
4,250

0
0
(317,861)

16,278,742 $

128,659
(10,743)
(33,299)
0
167,063

$

125,265
751,590
(25,000)
(150,000)
(40,468)
(242,810)
0
0
64,047 $
40,918
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OREGON STATE BAR
BALANCE SHEET as of February 28, 2021
2021

Current Assets
Cash - Operating Accounts
Cash - Cy Pres & Legal Services
Accounts Receivable
Prepaid Expenses
Total Current Assets
Long Term Assets
Long Term Investments - Cy Pres
Long Term Investments
Building & Land
Furniture & Equipment
Less Accumulated Depreciation
Total Building, Land, Furniture & Equipment
Deferred outflows
Deferred outflows
Deferred outflows
Total Long Term

of resources
of resources RHIPA
of resources RHIA
Assets

TOTAL ASSETS & DEFERRED OUTFLOWS:

2020

$9,786,993
$20,038,187
390,164
333,330
30,548,674

Change

$9,976,611
($189,618)
$40,183,092 ($20,144,905)
128,193
261,971
300,854
32,476
50,588,750 (20,040,076)

66,342,400
5,624,519

4,147,293
5,174,822

62,195,107
449,697

20,389,908
4,461,325
(9,670,144)
15,181,089

20,171,090
4,409,114
(8,941,016)
15,639,188

218,818
52,211
(729,128)
(458,099)

2,038,338
9,017
311
83,571,155

2,038,338
9,017
311
21,834,147

0
0
0
61,737,008

$114,119,829

$72,422,897

$41,696,932

72,678
574,072
677,586
781,367
8,155,048
10,260,751

72,678
485,884
520,212
603,119
7,381,353
9,063,246

0
88,188
157,374
178,248
773,695
1,197,505

46,280
595,374
7,517,146
40,856
(101,669)
11,546,959
19,644,945

74,979
678,377
7,517,146
40,856
(101,669)
11,742,932
19,952,621

(28,699)
(83,003)
(0)
(0)
(0)
(195,973)
(307,676)

358,373
4,031
20,232

358,373
4,031
20,232

(0)
(0)
0

30,288,332

29,398,503

889,829

44,368
695,561
79,744,584
126,120
126,062
903,658
1,211,895
979,249
83,831,497

39,226
357,559
39,825,533
125,801
(65,727)
844,910
925,594
971,498
43,024,394

5,142
338,002
39,919,051
319
191,789
58,748
286,301
7,751
40,807,103

$114,119,829

$72,422,897

$41,696,932

Current Liabilities
Transition Liability Current
Unclaimed IOLTA Funds
Accounts Payable
Compensated Absences
Unearned Revenue
Total Current Liabilities
Long Term Liabilities
Capital Lease Obligation
Transition Liability
Pension Liability
OPEB RHIPA Liability
OPEB RHIA Liability
Mortgage
Total Long Term Liabilities
Deferred inflows of resources
Deferred inflows of resources RHIPA
Deferred inflows of resources RHIA
Total Liabilities and Deferred Inflows
Fund Balances
IOLTA Unclaimed Funds
Legal Services
Cy Pres
Loan Repayment Assistance
Diversity & Inclusion
Sections
Client Security Fund
Retained Earnings all depts
Total Fund Balances
TOTAL LIABILITIES & FUND BALANCES:

3

Active members, as of March 31, has increased from last year at the same period by 122
persons and decreased from February 28, 2021 by 30.

Total members, as of March 31, has increased from last year at the same period by 85 persons
and decreased from February 28, 2021 by 84.
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OREGON STATE BAR
Restricted & Designated Funds Position
Period

Jan

Feb

Mar

RESTRICTED
Client Security Fund
1,186,020
1,211,895
1,224,617
Diversity & Inclusion
110,727
126,062
149,540
Legal Services
1,189,697
695,561
201,102
Sections
903,658
903,658
901,386
IOLTA
618,368
618,440
618,506
Total - Restricted $ 4,008,470 $ 3,555,616 $ 3,095,150
BOG DESIGNATED
Operating Reserve
500,000
500,000
500,000
Captial Reserve
500,000
500,000
500,000
Contract Legal Fees
312,170
312,170
312,170
Landlord Contingency
308,516
308,516
308,516
Loan Repayment Assistance Program (LRAP)
113,182
126,120
138,932
PERS Contingency
434,000
434,000
434,000
Cy Pres 55,935,269
55,935,269
79,503,150
Total - BOG Designated $ 58,103,137 $ 58,116,075 $ 81,696,768
Transitional Liability - Current Portion $
76,910 $
76,910 $
76,910
Total - All Reserves $ 62,188,517 $ 61,748,601 $ 84,868,828
FUNDS AVAILABLE AND INVESTED
Short Term (LGIP)
1,457,120
1,457,958
1,458,701
Short Term (LGIP) - CSF Note 1
5,954,544
8,452,336
7,623,170
Long Term Investments
4,598,047
4,813,971
5,181,806
Cy Pres (Legal Services) 55,935,269
55,935,269
79,503,150
Total - Funds Available $ 67,944,979 $ 70,659,534 $ 93,766,826
Excess Funds - Funds Available less All Reserves $ 5,756,462 $ 8,910,932 $ 8,897,998
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

April 16, 2021
March 26, 2021
Katherine Denning, Public Affairs Committee Chair
OSB Positions on Legislation

Action Recommended
Consider Public Affairs Committee recommendation that the board ratify previously taken
positions taken by PAC on 2021 legislative proposals.

Background
The Public Affairs Committee has reviewed legislation and taken the following positions on bills
in the 2021 legislative session.
See excel spreadsheet handout to be updated just before the meeting.

[enter comm. name]

[enter meeting date]

PAC Bills of Interest Bills to Engage

Bill #

Bill Description

Board of Governors

Committee

REVISED
4/15/2021 11:41 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose, comment)

OSB Law Improvement Bills

SB 180

Requires insurer to notify claimant upon paying $5,000 or more to settle third-party
liability claim if claimant is natural person and if insurer or insurer's agent or other
representative, including insurer's attorney, delivers payment to claimant or to
claimant's attorney, agent or other representative by draft, check or other form of
payment.

Speakers Desk - Awaiting
Referral

4-8 (S) Recommendation: Do pass with
amendments. (Printed A-Eng.)
4-12 (S) Second reading.
4-14 (S) Third reading. Carried by Prozanski.
Passed. Ayes, 28; Nays, 2--Boquist, Heard.

Written and in person testimony
submitted in support.
(03/05/2021)

Support

SB 181

Directs court to consider, in determining amount of award of attorney fees, whether
attorney performed services on pro bono basis or award of attorney fees otherwise
promotes access to justice.

House Committee On
Judiciary

3-11 (S) Vote explanation(s) filed by Boquist.
3-15 (H) First reading. Referred to Speaker's desk.
3-22 (H) Referred to Judiciary.

Written and in person testimony
submitted in support.
(02/11/2021)

Support

SB 182

Terminates authority of spouse as agent under certain estate planning documents upon House Committee On
annulment, separation or dissolution of marriage.
Judiciary

3-11 (S) Third reading. Carried by Dembrow.
Passed. Ayes, 26; Nays, 1--Robinson; Excused, 3-Boquist, Heard, Johnson.
3-15 (H) First reading. Referred to Speaker's desk.
3-22 (H) Referred to Judiciary.

Written and in person testimony
submitted in support.
(02/11/2021)

Support

SB 183

Provides procedure for recognition and enforcement of orders and judgments of tribal
courts in courts of this state.

Senate Presidents Desk Awaiting Disposition

Written and in person testimony
submitted in support.
(03/05/2021)

Support

SB 184

Modifies laws relating to preference given to veterans in public employment.

House Committee On
Business and Labor

1-19 (S) Referred to Judiciary and Ballot Measure
110 Implementation.
3-8 (S) Public Hearing held.
4-1 (S) Work Session held.
3-4 (S) Vote explanation filed by Heard.
3-8 (H) First reading. Referred to Speaker's desk.
3-9 (H) Referred to Business and Labor.

Written and in person testimony
submitted in support. (02/4/2021)

Support

SB 185

Permits nonprofit corporation organized under laws of other jurisdiction to become
nonprofit corporation organized under laws of this state.

House Committee On
Judiciary

3-11 (S) Third reading. Carried by Prozanski.
Passed. Ayes, 27; Excused, 3--Boquist, Heard,
Johnson.
3-15 (H) First reading. Referred to Speaker's desk.
3-22 (H) Referred to Judiciary.

Written and in person testimony
submitted in support.
(02/11/2021)

Support

SB 768

Modifies provisions relating to attorneys.

Senate Desk - Awaiting
Third Reading

3-31 (S) Work Session held.
4-13 (S) Recommendation: Do pass with
amendments. (Printed A-Eng.)
4-14 (S) Second reading.

Written and in person testimony
submitted in support.
(03/05/2021)

Support

SB 829

Clarifies rights of possession of real property following execution sales.

Senate Presidents Desk Awaiting Disposition

3-3 (S) Referred to Judiciary and Ballot Measure
110 Implementation.
3-8 (S) Public Hearing held.
3-30 (S) Work Session held.

Written and in person testimony
submitted in support.
(03/05/2021)

Support

Page 1 of 7

PAC Bills of Interest Bills to Engage

Bill #

Bill Description

PAC

Committee

REVISED
4/15/2021 11:41 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose, comment)

OSBActive
Law Improvement
Bills to EngageBills
3-18 (H) Public Hearing held.
Track
4-6 (H) Work Session held.
4-13 (H) Work Session held.
4-8 (H) Carried over to April 9, 2021 Calendar by
Written and in person testimony
virtue of adjournment.
submitted in support.
4-9 (H) Third reading. Carried by Kropf. Passed.
(02/01/2021)
Ayes, 47; Excused, 12--Alonso Leon, Bonham,
Clem, Dexter, Hayden, Leif, Levy, Nearman, Ruiz,
Smith G, Wallan, Zika; Excused for Business of the
House, 1--Drazan.
4-12 (S) First reading. Referred to President's desk.

HB 2003

Expands membership of Public Defense Services Commission from seven to nine
members.

In House Committee
Awaiting transfer to Desk

HB 2176

Eliminates minimum amount of fee added to judgment that includes monetary
obligation that court or judicial branch is charged with collecting.

Senate Presidents Desk Awaiting Referral

HB 2177

Authorizes Chief Justice of Supreme Court to collect fees from certain public bodies for
use of certain state court technology services.

Joint Committee On Ways
and Means

3-31 (H) Work Session held.
3-31 (H) Returned to Full Committee.
4-1 (H) Work Session held.

HB 2178

Modifies provisions relating to fees in tax court.

Joint Committee On Ways
and Means

3-16 (H) Work Session held.
3-23 (H) Recommendation: Do pass and be
referred to Ways and Means by prior reference.
3-23 (H) Referred to Ways and Means by prior
reference.

HB 2208

Directs Oregon State Bar to report to Supreme Court with recommendations of
alternative means of admission to bar.

HB 2478

Support (OJD)

DEAD

Support (OJD)

Written and in person testimony
submitted in support.
(02/01/2021)

Support (OJD)

House Committee On
1-11 (H) First reading. Referred to Speaker's desk.
Judiciary House
1-19 (H) Referred to Judiciary.
Subcommittee On Civil Law 1-29 (H) Assigned to Subcommittee On Civil Law.

DEAD

Provide Comment

Maintains indefinitely exemption from required disclosure of public records that are
subject to lawyer-client privilege and public records exemption for privileged
information.

House Committee On Rules 1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.
4-1 (H) Public Hearing held.

Public Records

Monitor

HB 2299

Requires student to demonstrate proficiency in civics in order to receive high school
diploma.

House Committee On
Education

HB 2485

Requires state agencies to reduce public records request fees by 50 percent if request is House Committee On Rules 1-19 (H) Referred to Rules.
made in public interest, and requires state agencies to entirely waive fees if public
2-18 (H) Public Hearing held.
records request is in public interest and narrowly tailored.
3-18 (H) Work Session held.

HB 2998

Provides that party or attorney may not move to disqualify judge in judicial district with House Committee On
three or fewer circuit court judges.
Judiciary

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Education.

1-26 (H) Referred to Judiciary.
3-2 (H) Public Hearing held.
3-11 (H) Public Hearing held.
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DEAD

Public Records

DEAD

Provide Comment

PAC Bills of Interest Bills to Engage

Bill #

HB 3230

Bill Description

Committee

REVISED
4/15/2021 11:41 AM

Most Recent Action

In House Committee
2-26 (H) Referred to Judiciary with subsequent
OSB
Law
Awaiting
transferImprovement
to Desk referral to Ways andBills
Means.

Establishes universal representation program in Oregon Department of Administrative
Services.

3-30 (H) Public Hearing held.
4-13 (H) Work Session held.

Action Taken

Recommended Position
(monitor, support, oppose, comment)

Submitted written and in person
testimony with technical
feedback. (03/30/2021).

HB 3373

Establishes office of Taxpayer Advocate in Department of Revenue.

Joint Committee On Ways
and Means

3-16 (H) First reading. Referred to Speaker's desk.
3-18 (H) Referred to Revenue with subsequent
referral to Ways and Means.
4-5 (H) Public Hearing held.

Met with Oregon DOR to discuss
bill and amendment at request of
sponsor on 4/9/2021.

Outreach from Sponsor and DOR

HB 5012

Appropriates moneys from General Fund to Judicial Department for certain biennial
expenses.

Joint Committee On Ways
and Means Subcommittee
On Public Safety

4-7 (H) Public Hearing held.
4-12 (H) Public Hearing held.
4-14 (H) Public Hearing scheduled.

Testimony in support submitted
on 4/14/2021

Support (OJD)

HB 5030

Appropriates moneys from General Fund to Public Defense Services Commission for
certain biennial expenses.

Joint Committee On Ways
and Means Subcommittee
On Public Safety

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Ways and Means.
1-24 (H) Assigned to Subcommittee On Public
Safety.

SB 193

Directs State Court Administrator to study issues relating to courts and report to
committee or interim committee of Legislative Assembly no later than December 31,
2022.

In Senate Committee
Awaiting transfer to Desk

1-19 (S) Referred to Judiciary and Ballot Measure
110 Implementation.
4-6 (S) Public Hearing held.
4-13 (S) Work Session held.

Track

Amendments added addressing
noneconomic damanges and the
Ramos decision.

SB 197

Directs State Court Administrator to study lawsuits.

In Senate Committee
Awaiting transfer to Desk

4-6 (S) Public Hearing held.
4-12 (S) Public Hearing held.
4-12 (S) Work Session held.

Monitor, relating to clause

SB 198

Directs Department of Public Safety Standards and Training to study public safety and to In Senate Committee
submit findings and recommendations for legislation to interim committee of Legislative Awaiting transfer to Desk
Assembly related to judiciary.

4-6 (S) Public Hearing held.
4-12 (S) Public Hearing held.
4-13 (S) Work Session held.

Monitor, relating to clause

SB 26

Requires that students in every grade from kindergarten through grade 12 receive at
least half of semester, or equivalent of half of semester, of instruction in civics.

Senate Committee On
Education

1-11 (S) Introduction and first reading. Referred to
President's desk.
1-19 (S) Referred to Education.

SB 295

Defines terms related to fitness to proceed.

House Committee On
Judiciary

4-7 (S) Vote explanation(s) filed by Heard.
4-7 (H) First reading. Referred to Speaker's desk.
4-12 (H) Referred to Judiciary.

SB 296

Authorizes Chief Justice of Supreme Court, during period of statewide emergency and
upon finding of good cause, to extend or suspend time period or time requirement in
rule or statute in specified court proceedings.

House Committee On
Judiciary

DEAD

Support

Written testimony submitted in
support. (03/04/2021)

Support (OJD)

4-7 (S) Vote explanation(s) filed by Boquist, Heard. Written and in person testimony
4-7 (H) First reading. Referred to Speaker's desk.
submitted in support.
4-12 (H) Referred to Judiciary.
(02/04/2021)

Support (OJD)
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PAC Bills of Interest Bills to Engage

Bill #

SB 297

Bill Description

Committee

REVISED
4/15/2021 11:41 AM

Most Recent Action

House Committee On
3-4 (S) Vote explanation filed by Heard.
OSB
Law Improvement
Judiciary
3-8 (H) First reading.Bills
Referred to Speaker's desk.

Provides that judicial marshal certified by Department of Public Safety Standards and
Training qualifies as police officer under Public Employees Retirement System.

3-9 (H) Referred to Judiciary.

Action Taken

Recommended Position
(monitor, support, oppose, comment)

Written and in person testimony
submitted in support.
(01/27/2021)

Support (OJD)

Monitor

Support (OJD)

DEAD

Provide Comment

Submitted written testimony in
support (03/09/2021).

Classroom Law Project

SB 298

Conforms language in provisions relating to stalking protective order to language used
in other provisions relating to protective orders.

House Committee On
Judiciary

4-8 (S) Vote explanation(s) filed by Heard.
4-9 (H) First reading. Referred to Speaker's desk.
4-12 (H) Referred to Judiciary.

SB 389

Directs Oregon Department of Administrative Services to award grants to eligible
agencies to provide immigration-related services and supports, and education and
outreach, to immigrant communities.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation

1-11 (S) Introduction and first reading. Referred to
President's desk.
1-19 (S) Referred to Judiciary and Ballot Measure
110 Implementation.

SB 513

Requires student to demonstrate proficiency in civics in order to receive high school
diploma.

House Committee On
Education

4-7 (S) Vote explanation(s) filed by Heard.
4-7 (H) First reading. Referred to Speaker's desk.
4-12 (H) Referred to Education.

SB 645

Directs Department of Justice, in consultation with Oregon District Attorneys
Association and Oregon State Bar, to study rule and statutory changes to encourage
prosecution of sex crimes and to report results to interim committees of Legislative
Assembly related to judiciary on or before September 15, 2022.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation

1-11 (S) Introduction and first reading. Referred to
President's desk.
1-19 (S) Referred to Judiciary and Ballot Measure
110 Implementation.

DEAD

Provide Comment

SB 666

Modifies public meeting notice requirements for meetings held in executive session.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation

1-11 (S) Introduction and first reading. Referred to
President's desk.
1-19 (S) Referred to Judiciary and Ballot Measure
110 Implementation.
3-31 (S) Public Hearing held.

DEAD

Public Records. Will not move this
session.

SB 728

Modifies provisions of law relating to administration of decedents' estates.

Speakers Desk - Awaiting
Referral

4-12 (S) Third reading. Carried by Prozanski.
Passed. Ayes, 19; Nays, 9--Anderson, Boquist,
Findley, Girod, Johnson, Kennemer, Linthicum,
Robinson, Thatcher; Excused, 2--Heard, Thomsen.
4-12 (S) Vote explanation(s) filed by Boquist.
4-12 (H) First reading. Referred to Speaker's desk.

Submitted written testimony in
support (02/24/2021).

Support. Includes Council on Court
Procedures langauge.

SB 729

Requires seller of property to include in disclosure statement whether property has
been used for, or investigated or inspected for use of, manufacturing, distribution or
disposal of illegal drugs.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation

2-4 (S) Introduction and first reading. Referred to
President's desk.
2-10 (S) Referred to Judiciary and Ballot Measure
110 Implementation.

DEAD

Engage
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PAC Bills of Interest Bills to Engage

Bill #

SB 765

Bill Description

Committee

REVISED
4/15/2021 11:41 AM

Most Recent Action

2-22 (S) Referred to Judiciary and Ballot Measure
OSB Law Improvement
110 Implementation.Bills

Makes permanent provisions allowing notary public to perform notarial act using
Senate Committee On
communication technology for remotely located individual under certain circumstances. Judiciary and Ballot
Measure 110
Implementation

Action Taken

Recommended Position
(monitor, support, oppose, comment)

DEAD

Support

3-11 (S) Public Hearing held.
3-22 (S) Work Session held.

SB 780

Limits liability of health care providers, health maintenance organizations and hospitals Senate Committee On
for certain claims arising during COVID-19 emergency period.
Judiciary and Ballot
Measure 110
Implementation

3-24 (S) Public Hearing held.
4-7 (S) Work Session not held.
4-13 (S) Work Session held.

Monitor

SB 813

Directs State Court Administrator to study civil proceedings.

In Senate Committee
Awaiting transfer to Desk

4-7 (S) Public Hearing held.
4-12 (S) Public Hearing held.
4-13 (S) Work Session held.

Monitor

SB 5555

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On Ways
and Means

4-21 (S) Public Hearing Scheduled.
4-22 (S) Public Hearing Scheduled.
4-24 (S) Public Hearing Scheduled.

SCR 10

In memoriam: Senator Jackie Winters, 1937-2019.

Senate Committee On
Rules

1-11 (S) Introduction and first reading. Referred to
President's desk.
1-19 (S) Referred to Rules.
4-15 (S) Public Hearing and Work Session
scheduled.

House Committee On
Behavioral Health

4-8 (H) Carried over to April 9, 2021 Calendar by
virtue of adjournment.
4-9 (H) Third reading. Carried by Moore-Green.
4-9 (H) Motion to rerefer to Behavioral Health
carried. Rereferred.

DEAD

Section has offered comment on a
similar concept in the past

Admin Law

Testimony Submitted by Bik-Na
Han - District 1 (04/14/2021)
Will be submitting testimony for
Districts 2, 3, 4 and 5

The W&M Road Show bill

Provide Comment

HB 2114

Authorizes Oregon Board of Psychology to assess costs associated with disciplinary
action to person against whom disciplinary action is taken.

HB 2115

Authorizes Oregon Board of Licensed Professional Counselors and Therapists to sanction House Committee On
applicants for licensure and licensees for unprofessional conduct
Behavioral Health

1-29 (H) Without recommendation as to passage
and be referred to Behavioral Health.
1-29 (H) Referred to Behavioral Health by order of
Speaker.
2-3 (H) Public Hearing held.

DEAD

Monitor

HB 2116

Authorizes Oregon Board of Licensed Professional Counselors and Therapists to order
mental health, medical condition or chemical dependency evaluations of applicants,
licensees and registered interns.

1-29 (H) Without recommendation as to passage
and be referred to Behavioral Health.
1-29 (H) Referred to Behavioral Health by order of
Speaker.
2-3 (H) Public Hearing held.

DEAD

Monitor

House Committee On
Behavioral Health
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PAC Bills of Interest Bills to Engage

Bill #

HB 2117

Bill Description

Repeals Oregon Board of Psychology authority to issue initial psychologist associate
licenses.

Committee

REVISED
4/15/2021 11:41 AM

Most Recent Action

Action Taken

Senate Presidents Desk 4-8 (H) Carried over to April 9, 2021 Calendar by
OSB
Law
Bills
Awaiting
ReferralImprovement
virtue of adjournment.

Recommended Position
(monitor, support, oppose, comment)
Monitor

4-9 (H) Third reading. Carried by Wright. Passed.
Ayes, 48; Excused, 12--Alonso Leon, Bonham,
Clem, Dexter, Hayden, Leif, Levy, Nearman, Ruiz,
Smith G, Wallan, Zika.
4-12 (S) First reading. Referred to President's desk.

Business Law
HB 3110

Requires board of directors of publicly traded corporation to have specified proportion House Committee On Rules 3-11 (H) Public Hearing held.
of female directors and directors who are members of underrepresented communities.
3-25 (H) Work Session cancelled.
4-6 (H) Work Session held.

HB 2009

Establishes temporary limitations on lenders' remedies for borrowers' failures to make
payments on obligations secured by mortgages, trust deeds or land sale contracts for
certain real property.

Senate Committee On
4-7 (S) First reading. Referred to President's desk.
Housing and Development 4-12 (S) Referred to Housing and Development.
4-15 (S) Public Hearing Scheduled.

SB 767

Allows signature of judgment creditor or attorney signing satisfaction document to be
notarized or accompanied by declaration under penalty of perjury.

Senate Desk - Awaiting
Second Reading

2-22 (S) Referred to Judiciary and Ballot Measure
110 Implementation.
3-24 (S) Public Hearing held.
4-6 (S) Work Session held.

Senate Presidents Desk Awaiting Referral

4-8 (H) Carried over to April 9, 2021 Calendar by
Shared testimony in support with
virtue of adjournment.
committee members
4-9 (H) Third reading. Carried by Kropf. Passed.
Ayes, 47; Excused, 12--Alonso Leon, Bonham,
Clem, Dexter, Hayden, Leif, Levy, Nearman, Ruiz,
Smith G, Wallan, Zika; Excused for Business of the
House, 1--Drazan.
4-12 (S) First reading. Referred to President's desk.

House Committee On
Revenue

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Revenue.

Section may request to provide
feedback

1-11 (S) Introduction and first reading. Referred to
President's desk.
1-19 (S) Referred to Finance and Revenue.

Section may request to provide
feedback

Debtor/Creditor

Diversity
HB 2176

Eliminates minimum amount of fee added to judgment that includes monetary
obligation that court or judicial branch is charged with collecting.

HB 2219

Requires person receiving property from decedent to use decedent's basis in property,
not "stepped up" basis, for purposes of estate tax.

Submitted technical comments on
behalf of the
Debtor-Creditor Section
(03/11/2021).
Debtor Creditor has identified
additional language that may need
to be considered.

Support

Estate Planning

SB 475

Directs Legislative Revenue Officer to report to Legislative Assembly on options for
Senate Committee On
reform of provision allowing elective lower rates of personal income taxation on pass- Finance and Revenue
through income, including recommendations for legislation intended to reform elective
pass-through rates.
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PAC Bills of Interest Bills to Engage

Bill Description

Bill #

SB 479

Committee

REVISED
4/15/2021 11:41 AM

Most Recent Action

Action Taken

1-11 (S) Introduction and first reading. Referred to
OSB Law Improvement
President's desk. Bills

Imposes additional tax on investment services partnership income treated as net capital Senate Committee On
gain and taxed at lower rate on personal income taxpayer's federal return.
Finance and Revenue

Recommended Position
(monitor, support, oppose, comment)
Section may request to provide
feedback

1-19 (S) Referred to Finance and Revenue.

Family Law
HB 2948

Allows court to order joint custody upon finding by court that joint custody is in best
interests of child.

House Committee On
1-19 (H) Referred to Judiciary.
Judiciary House
1-29 (H) Assigned to Subcommittee On Civil Law.
Subcommittee On Civil Law 3-3 (H) Public Hearing held.

Written and in person testimony
with technical concerns
(03/03/2021)
DEAD

HB 2959

Requires child's consent to parenting plan if child is 14 years of age or older.

House Committee On
1-26 (H) Referred to Judiciary.
Judiciary House
1-29 (H) Assigned to Subcommittee On Civil Law.
Subcommittee On Civil Law 3-3 (H) Public Hearing held.

Written and in person testimony
in opposition
(03/03/2021)
DEAD

HB 3022

Provides court with discretion to appoint counsel for child or children in hearings
related to domestic relations, custody or support, parentage or habeas corpus.

House Committee On
1-21 (H) First reading. Referred to Speaker's desk.
Judiciary House
1-26 (H) Referred to Judiciary.
Subcommittee On Civil Law 1-29 (H) Assigned to Subcommittee On Civil Law.

DEAD

HB 3186

Describes coercive control.

House Committee On
Judiciary

DEAD

HB 2239

Directs each judicial district to ensure veterans who are criminal defendants have access In House Committee
to veterans' court programs.
Awaiting transfer to Desk

1-19 (H) Referred to Judiciary.
2-4 (H) Public Hearing held.
4-13 (H) Work Session held.

HB 2856

Directs Department of Veterans' Affairs to study and make recommendations regarding House Committee On
improvements to operations of department.
Veterans and Emergency
Management

3-16 (H) Public Hearing held.
3-23 (H) Public Hearing held.
4-8 (H) Work Session held.

HB 2534

Requires homeowners associations and condominium associations to review governing Senate Presidents Desk documents and remove discriminatory language on or before December 31, 2023.
Awaiting Referral

2-23 (H) First reading. Referred to Speaker's desk.
3-2 (H) Referred to Judiciary.

Concerns

Military & Veterans
Provide Technical Comments

Provided technical comments
(03/17/2021)
DEAD, interim workgroup

Real Estate & Land Use
4-9 (H) Rules suspended. Carried over to April 10,
2021 Calendar.
4-10 (H) Third reading. Carried by Grayber. Passed.
Ayes, 49; Excused, 11--Bonham, Bynum, Clem,
Hayden, Levy, Nearman, Pham, Reynolds, Wallan,
Williams, Zika.
4-12 (S) First reading. Referred to President's desk.
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PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

PAC

Committee

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)

Active Bills to Monitor

HB 2155

Modifies definition of "public or private official" for purposes of mandatory child abuse
reporting.

Senate Presidents Desk - 4-9 (H) Third reading. Carried by Sanchez. Passed. Ayes, 45;
Awaiting Referral
Nays, 1--Wright; Excused, 12--Alonso Leon, Bonham, Clem,
Dexter, Hayden, Leif, Levy, Nearman, Ruiz, Smith G, Wallan,
Zika; Excused for Business of the House, 2--Drazan, Lewis.
4-9 (H) Vote explanation(s) filed by Wright.
4-12 (S) First reading. Referred to President's desk.

HB 2156

Grants Attorney General comprehensive authority to procure or supervise procurement of House Committee On
goods, services and personal services related to programs under Attorney General's
General Government
authority.

1-19 (H) Referred to General Government.
1-28 (H) Public Hearing held.
2-18 (H) Public Hearing held.

DEAD

Monitor

HB 2159

Directs State Treasurer to study and make recommendations on provisions of state law
relating to treasurer.

House Committee On
Revenue

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Revenue.

DEAD

Monitor, relating to clause

HB 2167

Directs Office of Governor to study and make recommendations regarding certain
proposals relating to state boards and commissions.

House Committee On
Rules

2-25 (H) Public Hearing held.
3-25 (H) Public Hearing and Possible Work Session cancelled.
4-13 (H) Public Hearing held.

HB 2168

Establishes Juneteenth as legal state holiday.

Senate Presidents Desk - 4-7 (H) Rules suspended. Carried over to April 8, 2021
Awaiting Referral
Calendar.
4-8 (H) Third reading. Carried by Smith Warner, Meek. Passed.
Ayes, 53; Excused, 7--Alonso Leon, Bynum, Clem, Leif, Smith G,
Speaker Kotek, Wallan.
4-12 (S) First reading. Referred to President's desk.

HB 2169

Directs Racial Justice Council to study potential changes to criminal justice system and to
provide results of study to Legislative Assembly no later than December 31, 2021.

House Committee On
Judiciary

HB 2172

Converts mandatory minimum sentences for specified felonies other than murder to
presumptive sentences.

In House Committee
1-19 (H) Referred to Judiciary.
Awaiting transfer to Desk 4-8 (H) Public Hearing held.
4-13 (H) Work Session held.

HB 2204

Provides that public safety officer who represents that person is acting as employee or
agent of public body is acting in scope of employment for purposes of Oregon Tort Claims
Act.

In House Committee
4-5 (H) Work Session held.
Awaiting transfer to Desk 4-5 (H) Returned to Full Committee.
4-13 (H) Work Session held.

HB 2214

Limits amount that may be paid to outside attorney hired or authorized to be hired by
Attorney General.

Senate Presidents Desk - 4-7 (H) Rules suspended. Carried over to April 8, 2021
Awaiting Referral
Calendar.
4-8 (H) Third reading. Carried by Wilde. Passed. Ayes, 52; Nays,
1--Smith Warner; Excused, 7--Alonso Leon, Bynum, Clem, Leif,
Smith G, Speaker Kotek, Wallan.
4-12 (S) First reading. Referred to President's desk.

Monitor

HB 2215

Modifies crimes of official misconduct in the second degree and official misconduct in the
first degree.

House Committee On
Rules

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor

HB 2216

Establishes that certain statements and assertions set forth in legislative subpoena or other House Committee On
process used by Senate President, Speaker of House of Representatives or chair or vice
Rules
chair of legislative committee are binding on court for purposes of enforcement of process.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor

HB 2222

Modifies definition of "meeting" for purposes of public meetings law to state that meeting House Committee On
may occur without regard to location or stated purpose for which members of governing
Rules
body convene.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor, relating to clause

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Judiciary.
3-18 (H) Public Hearing held.
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Monitor, relating to clause

Monitor, relating to clause

Monitor

DEAD

Monitor

Monitor, relating to clause

Assigned to Rules

Monitor, relating to clause

PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

Committee

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)

HB 2239

Directs each judicial district to ensure veterans who are criminal defendants have access to In House Committee
1-19 (H) Referred to Judiciary.
veterans' court programs.
Awaiting transfer to Desk 2-4 (H) Public Hearing held.
4-13 (H) Work Session held.

HB 2244

Provides that filing of petition appealing final order in other than contested case issued by In House Committee
1-19 (H) Referred to Water.
Water Resources Commission or Water Resources Department in either circuit court or
Awaiting transfer to Desk 2-11 (H) Public Hearing held.
Court of Appeals may not stay enforcement of order of commission or department that
4-13 (H) Work Session held.
regulated off use of water in favor of determined claim, in-stream water right held by state
agency or water right held by, or held in trust for, federally recognized Indian tribe.

HB 2271

Appropriates moneys from General Fund to Department of Justice for 2021-2023 biennium Joint Committee On
for purposes of resource prosecutor position dedicated to assisting prosecution of offenses Ways and Means
involving detriment or risk of detriment to animals.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Judiciary with subsequent referral to
Ways and Means.

HB 2315

Directs Oregon Health Authority and specified professional regulatory boards to require
licensees regulated by authority or board to complete six hours of continuing education
related to suicide risk assessment, treatment and management every six years and to
report completion of continuing education to authority or board.

4-10 (H) Rules suspended. Carried over to April 12, 2021
Calendar.
4-12 (H) Rules suspended. Carried over to April 13, 2021
Calendar.
4-13 (H) Carried over to April 14, 2021 Calendar by virtue of
adjournment.

HB 2387

Modifies CASA Volunteer Programs to direct Oregon Department of Administrative
House Committee On
Services to contract with nongovernmental entity to serve as statewide coordinating entity Human Services
for provision of court appointed special advocate services.

1-19 (H) Referred to Human Services.
2-8 (H) Public Hearing held.
4-5 (H) Public Hearing held.

HB 2435

Directs Legislative Revenue Officer to report to Legislative Assembly no later than February House Committee On
15, 2022, on options for tax reform including recommendations for legislation intended to Revenue
reform current tax system.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Revenue.

Monitor, relating to clause

HB 2478

Maintains indefinitely exemption from required disclosure of public records that are
subject to lawyer-client privilege and public records exemption for privileged information.

House Committee On
Rules

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.
4-1 (H) Public Hearing held.

Monitor, relating to clause

HB 2482

Removes entering or remaining unlawfully in or on public transit vehicle or public transit
station as manner of committing crime of interfering with public transportation.

House Committee On
Judiciary

1-19 (H) Referred to Judiciary.
3-15 (H) Public Hearing held.
3-24 (H) Work Session held.

HB 2485

Requires state agencies to reduce public records request fees by 50 percent if request is
House Committee On
made in public interest, and requires state agencies to entirely waive fees if public records Rules
request is in public interest and narrowly tailored.

1-19 (H) Referred to Rules.
2-18 (H) Public Hearing held.
3-18 (H) Work Session held.

HB 2486

Requires, on or after October 1, 2021, officials of public bodies to grant news media
representatives access to scenes of emergencies or emergency police activity that are
otherwise closed to public.

House Committee On
Rules

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor

HB 2487

Modifies provisions relating to public records about public safety officers.

House Committee On
Rules

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.
2-18 (H) Public Hearing held.

Monitor

HB 2502

Adds five members to Task Force on School Safety.

In House Committee
3-11 (H) Work Session held.
Awaiting transfer to Desk 4-1 (H) Work Session held.
4-6 (H) Work Session held.

HB 2510

Requires owner or possessor of firearm to secure firearm with trigger or cable lock, in
locked container or in gun room except in specified circumstances.

House Desk - Third
Reading

House Desk - Third
Reading

4-9 (H) Rules suspended. Carried over to April 10, 2021
Calendar.
4-10 (H) Rules suspended. Carried over to April 12, 2021
Calendar.
4-12 (H) Third Reading. Motion to postpone to April 19, 2021
Calendar carried.
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Monitor

Monitor, relating to clause

Monitor

DEAD

Monitor, relating to clause

Monitor/Submit comments

Monitor, relating to clause

Monitor

PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

Committee

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

Senate Presidents Desk - 4-9 (H) Rules suspended. Carried over to April 10, 2021
Awaiting Referral
Calendar.
4-10 (H) Third reading. Carried by Sollman. Passed. Ayes, 49;
Excused, 11--Bonham, Bynum, Clem, Hayden, Levy, Nearman,
Pham, Reynolds, Wallan, Williams, Zika.
4-12 (S) First reading. Referred to President's desk.

Recommended Position
(monitor, support, oppose,
comment)

HB 2539

Provides that juror may not be identified by name in court proceeding open to public.

HB 2543

Prohibits transfer of firearm by gun dealer or private party if Department of State Police is House Committee On
unable to determine whether recipient is qualified to receive firearm.
Rules

3-30 (H) Work Session held.
4-8 (H) Without recommendation as to passage and be
referred to Rules.
4-8 (H) Referred to Rules by order of Speaker.

HB 2547

Directs State Court Administrator to study methods for assigning single judge to domestic
relations cases to serve throughout duration of case.

Joint Committee On
Ways and Means

4-1 (H) Work Session held.
4-7 (H) Recommendation: Do pass with amendments, be
printed A-Engrossed, and be referred to Ways and Means.
4-7 (H) Referred to Ways and Means by order of Speaker.

HB 2549

Requires agencies to send copies of reports on public access sites to State Marine Board
and for board to make reports public, including by hosting map of reported sites on
website.

Senate Presidents Desk - 4-9 (H) Rules suspended. Carried over to April 10, 2021
Awaiting Referral
Calendar.
4-10 (H) Third reading. Carried by Helm. Passed. Ayes, 46;
Excused, 14--Bonham, Boshart Davis, Bynum, Clem, Grayber,
Hayden, Levy, Nearman, Owens, Pham, Reynolds, Wallan,
Williams, Zika.
4-12 (S) First reading. Referred to President's desk.

HB 2560

Requires governing body of public body, to extent reasonably possible, to make all
Senate Presidents Desk meetings accessible remotely through technological means and provide opportunity for
Awaiting Referral
members of general public to remotely submit oral and written testimony during meetings
to extent in-person oral and written testimony is allowed.

4-10 (H) Third reading.
4-10 (H) Carried by Meek. Passed. Ayes, 42; Nays, 5--BreeseIverson, Cate, Post, Reschke, Stark; Excused, 12--Bonham,
Bynum, Clem, Hayden, Levy, Nearman, Pham, Reynolds,
Wallan, Wilde, Williams, Zika; Excused for Business of the
House, 1--Boshart Davis.
4-12 (S) First reading. Referred to President's desk.

HB 2635

Authorizes legislative caucus leaders to each appoint Senate Majority Legislative Counsel,
Senate Minority Legislative Counsel, House Majority Legislative Counsel and House
Minority Legislative Counsel, and establishes legislative caucus leaders as Legislative
Counsel Committee.

House Committee On
Rules

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor, relating to clause

HB 2659

Expands duties of Oregon Government Ethics Commission to conduct investigations, make House Committee On
findings and impose penalties for violations of public meetings law.
Rules

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor, relating to clause

HB 2686

Requires that any voting machine or vote tally system approved by Secretary of State must House Committee On
be compatible with elections conducted by ranked-choice voting and any other form of
Rules
voting that is authorized under Oregon Constitution and has been used within previous 10
years in any federal, state or local election in United States.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor, relating to clause

HB 2696

Establishes Oregon Cash Depository Corporation as independent public corporation and
prescribes corporation's purposes and powers.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to General Government with subsequent
referral to Ways and Means.

HB 2713

Limits Governor's ability to exercise authority conferred on Governor during declared state House Committee On
of emergency to no more than 60 days' duration, unless Legislative Assembly authorizes
Rules
continued state of emergency.

HB 2738

Appropriates moneys to Court Appointed Special Advocate Fund for CASA Volunteer
Program and for distribution to Oregon CASA Network for court appointed special
advocate training programs.

Joint Committee On
Ways and Means

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

In House Committee
4-5 (H) Public Hearing held.
Awaiting transfer to Desk 4-7 (H) Work Session held.
4-12 (H) Work Session held.
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Monitor, relating to clause

Monitor

Monitor, relating to clause

Monitor

Monitor

DEAD

Monitor

Monitor

Monitor

PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

Committee
Joint Committee On
Ways and Means

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

HB 2788

Prohibits Department of Justice from charging officers and agencies of state government
for assistance rendered.

HB 2865

Requires statement of economic interest to be filed by all members of board of directors or House Committee On
governing body of nonprofit that has either received or submitted testimony to Legislative Rules
Assembly requesting $1 million or more in state capital construction funding over previous
five calendar years.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

HB 2899

Directs Department of Veterans' Affairs to develop and implement grant program to
provide funding to Oregon counties for veterans' courts.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Judiciary with subsequent referral to
Ways and Means.

DEAD

Monitor

HB 2907

Appropriates moneys from General Fund to Higher Education Coordinating Commission for Joint Committee on
Community College Support Fund for distribution to community colleges and community
Ways and Means
college service districts.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Education with subsequent referral to
Ways and Means.

DEAD

Monitor, relating to clause

HB 2912

Extends sunset of pilot program for provision of legal services to adults in custody serving
sentences at Coffee Creek Correctional Facility.

3-4 (H) Work Session held.
3-22 (H) Recommendation: Do pass and be referred to Ways
and Means by prior reference.
3-22 (H) Referred to Ways and Means by prior reference.

HB 2922

Requires statement of economic interest to include certain information about sources of
House Committee On
income for business in which public official or candidate, or member of household of public Rules
official or candidate, is officer, holds directorship or does business under if source of
income has legislative or administrative interest and 10 percent or more of total gross
annual income of business comes from that source of income.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

HB 3041

Removes "gender identity" from definition of "sexual orientation" in ORS 174.100 and
creates standalone definition of "gender identity" in ORS 174.100.

House Desk - Third
Reading

4-10 (H) Rules suspended. Carried over to April 12, 2021
Calendar.
4-12 (H) Rules suspended. Carried over to April 13, 2021
Calendar.
4-13 (H) Carried over to April 14, 2021 Calendar by virtue of
adjournment.

HB 3071

Modifies definition of "public or private official" with mandatory duty to report suspected
abuse to include all state and local elected officials.

Senate Presidents Desk - 4-9 (H) Rules suspended. Carried over to April 10, 2021
Awaiting Referral
Calendar.
4-10 (H) Third reading. Carried by Lewis. Passed. Ayes, 44;
Excused, 14--Bonham, Boshart Davis, Bynum, Clem, Grayber,
Hayden, Levy, Nearman, Owens, Pham, Reynolds, Wallan,
Williams, Zika; Excused for Business of the House, 2--Campos,
Salinas.
4-12 (S) First reading. Referred to President's desk.

Monitor

HB 3104

Makes nonsubstantive and technical changes in Oregon law.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation

Monitor

HB 5005

Appropriates moneys from General Fund to Oregon Criminal Justice Commission for
biennial expenses.

Joint Committee On
1-22 (H) Assigned to Subcommittee On Public Safety.
Ways and Means
1-27 (H) Public Hearing held.
Subcommittee On Public 2-10 (H) Public Hearing held.
Safety

Monitor, relating to clause

HB 5006

Appropriates moneys from General Fund to Emergency Board for allocations during
biennium.

Joint Committee On
Ways and Means

Monitor, relating to clause

Joint Committee on
Ways and Means

Joint Committee on
Ways and Means

3-25 (H) Work Session held.
4-8 (H) Recommendation: Do pass with amendments, be
printed A-Engrossed, and be referred to Ways and Means.
4-8 (H) Referred to Ways and Means by order of Speaker.

Recommended Position
(monitor, support, oppose,
comment)

4-1 (H) Rules suspended. Third reading. Carried by Bynum.
Passed. Ayes, 55; Excused, 4--Lively, Morgan, Smith G, Wallan.
4-5 (S) First reading. Referred to President's desk.
4-12 (S) Referred to Judiciary and Ballot Measure 110
Implementation.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Ways and Means.
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Monitor, relating to clause

Monitor

Monitor, relating to clause

Monitor

PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

Committee

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)

HB 5013

Appropriates moneys from General Fund to Commission on Judicial Fitness and Disability
for biennial expenses

Joint Committee On
1-19 (H) Referred to Ways and Means.
Ways and Means
1-24 (H) Assigned to Subcommittee On Public Safety.
Subcommittee On Public 2-10 (H) Public Hearing held.
Safety

Monitor

HB 5014

Appropriates moneys from General Fund to Department of Justice for biennial expenses.

Joint Committee On
3-29 (H) Public Hearing held.
Ways and Means
3-31 (H) Public Hearing held.
Subcommittee On Public 4-5 (H) Public Hearing held.
Safety

Monitor

HB 5016

Appropriates moneys from General Fund to Legislative Administration Committee,
Legislative Assembly, Legislative Counsel Committee, Legislative Fiscal Officer, Legislative
Revenue Officer, Commission on Indian Services and Legislative Policy and Research
Committee for biennial expenses.

Joint Committee On
Ways and Means
Subcommittee On
General Government

1-24 (H) Assigned to Subcommittee On General Government.
4-19 (H) Public Hearing scheduled.
4-21 (H) Public Hearing scheduled.

Monitor

HB 5017

Appropriates moneys from General Fund to State Library for biennial expenses.

Joint Committee On
Ways and Means
Subcommittee On
General Government

1-19 (H) Referred to Ways and Means.
1-24 (H) Assigned to Subcommittee On General Government.
2-10 (H) Public Hearing held.

Monitor

HB 5040

Appropriates moneys from General Fund to _____ for biennial expenses.

Governors Office Awaiting Signature

4-8 (S) Third reading. Carried by Girod. Passed. Ayes, 28; Nays,
1--Heard; Excused, 1--Thatcher.
4-13 (H) Speaker signed.
4-14 (S) President signed.

Monitor, relating to clause

HB 5041

Appropriates moneys from General Fund to _____ for biennial expenses.

Governors Office Awaiting Signature

4-8 (S) Vote explanation(s) filed by Heard.
4-13 (H) Speaker signed.
4-14 (S) President signed.

Monitor, relating to clause

HB 5042

Appropriates moneys from General Fund to _____ for biennial expenses.

Governors Office Awaiting Signature

4-8 (S) Third reading. Carried by Steiner Hayward. Passed.
Ayes, 23; Nays, 5--Boquist, Heard, Linthicum, Robinson,
Thomsen; Excused, 2--Burdick, Thatcher.
4-13 (H) Speaker signed.
4-14 (S) President signed.

Monitor, relating to clause

HB 5043

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Ways and Means.

Monitor, relating to clause

HB 5044

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Ways and Means.

Monitor, relating to clause

HB 5045

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Ways and Means.

Monitor, relating to clause

HB 5046

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Ways and Means.

Monitor, relating to clause

HB 5047

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Ways and Means.

Monitor, relating to clause

HB 5048

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Ways and Means.

Monitor, relating to clause

HB 5049

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Ways and Means.

Monitor, relating to clause
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Bill #

Bill Description

Committee

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)

HCR 3

Establishes rule of proceeding of Senate and House of Representatives of Eighty-first
House Committee On
Legislative Assembly that prohibits committee from reporting measure out of committee if Rules
fiscal impact statement or revenue impact statement prepared for measure states that
fiscal impact or revenue impact is indeterminate or unknown.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor

HCR 14

Requires written authorization from chief sponsor of bill before legislative concept
containing emergency clause may be accepted for filing

House Committee On
Rules

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor

HCR 15

Establishing requirement that committee of Legislative Assembly may adopt amendment
to legislative measure only if chief sponsor of measure approves amendment prior to
amendment adoption by committee.

House Committee On
Rules

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor

HCR 21

Establishing deadlines for completion of legislative measures for 2021 regular session of
Eighty-first Legislative Assembly.

Filed with Secretary of
State

1-21 (H) Speaker signed.
1-22 (S) President signed.
1-27 (H) Filed with Secretary of State.

Monitor

HCR 22

Adjourning organizational session of Eighty-first Legislative Assembly.

House Committee On
Rules

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor

HJR 2

Proposes amendment to Oregon Constitution to require Legislative Assembly to convene in House Committee On
single regular session each two-year period, during which Legislative Assembly must meet Rules
for at least six months during odd-numbered year and for at least six months during evennumbered year.

1-11 (H) First reading. Referred to Speaker's desk.
1-19 (H) Referred to Rules.

Monitor

SB 48

Directs Oregon Criminal Justice Commission to study pretrial release and to provide results In Senate Committee
3-18 (S) Public Hearing held.
of study to Legislative Assembly no later than December 31, 2021.
Awaiting transfer to Desk 4-8 (S) Work Session scheduled.
4-12 (S) Work Session scheduled.

SB 60

Extends period for Oregon Government Ethics Commission to complete Preliminary Review Speakers Desk - Awaiting 4-8 (S) Second reading.
Phase of alleged violation of ethics laws from 30 calendar days to 60 calendar days.
Referral
4-12 (S) Third reading. Carried by Manning Jr. Passed. Ayes, 21;
Nays, 7--Anderson, Boquist, Findley, Girod, Hansell, Linthicum,
Robinson; Excused, 2--Heard, Thomsen.
4-12 (H) First reading. Referred to Speaker's desk.

Monitor

SB 61

Authorizes Oregon Government Ethics Commission to provide written commission advisory Speakers Desk - Awaiting 4-8 (S) Second reading.
opinions, staff advisory opinions and oral or written staff advice on application of executive Referral
4-12 (S) Third reading. Carried by Burdick. Passed. Ayes, 28;
session provisions of Oregon public meetings law.
Excused, 2--Heard, Thomsen.
4-12 (H) First reading. Referred to Speaker's desk.

Monitor

SB 62

Prohibits current or former public official from soliciting, receiving or using public moneys
from public body to pay or make payments on civil penalty imposed by Oregon
Government Ethics Commission.

Speakers Desk - Awaiting 4-8 (S) Second reading.
Referral
4-12 (S) Third reading. Carried by Manning Jr. Passed. Ayes, 28;
Excused, 2--Heard, Thomsen.
4-12 (H) First reading. Referred to Speaker's desk.

Monitor

SB 63

Extends maximum amount of time person may serve as member of Oregon Government
Ethics Commission from one full four-year term to two full four-year terms.

Speakers Desk - Awaiting 4-8 (S) Second reading.
Referral
4-12 (S) Third reading. Carried by Wagner. Passed. Ayes, 28;
Excused, 2--Heard, Thomsen.
4-12 (H) First reading. Referred to Speaker's desk.

Monitor

SB 123

Provides exceptions to confidentiality statutes governing information obtained by
Department of Revenue and county assessors.

Senate Committee On
Finance and Revenue

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Finance and Revenue.

Monitor

SB 175

Allows certain assistant attorneys general to use employment address on certain records
maintained by Department of Transportation.

House Committee On
Rules

4-5 (S) Vote explanation(s) filed by Boquist, Heard.
4-5 (H) First reading. Referred to Speaker's desk.
4-12 (H) Referred to Rules.

SB 176

Creates exceptions to certain privileges in abuse proceedings.

Speakers Desk - Awaiting 4-12 (S) Third reading. Carried by Dembrow. Passed. Ayes, 26;
Referral
Nays, 2--Boquist, Girod; Excused, 2--Heard, Thomsen.
4-12 (S) Vote explanation(s) filed by Boquist.
4-12 (H) First reading. Referred to Speaker's desk.
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Monitor, relating to clause

Monitor/Provide
Comment?

Monitor/Provide Comment?

Monitor

PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

Committee

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)

SB 177

Establishes exception to prohibition against hearsay evidence, regardless of availability of
witness, for certain statements offered against party who engaged in conduct preventing
declarant from testifying or causing declarant to refuse to appear or testify.

Speakers Desk - Awaiting 4-8 (S) Recommendation: Do pass with amendments. (Printed
Referral
A-Eng.)
4-12 (S) Second reading.
4-14 (S) Third reading. Carried by Gelser. Passed. Ayes, 28;
Nays, 2--Boquist, Heard.

Monitor

SB 186

Approves modifications to rules of Oregon Criminal Justice Commission.

House Committee on
Judiciary

3-10 (S) Vote explanation(s) filed by Boquist, Heard.
3-15 (H) First reading. Referred to Speaker's desk.
3-22 (H) Referred to Judiciary.

Monitor, relating to clause

SB 188

Clarifies that state felony traffic offenses charged in Multnomah County will be heard in
court facility in Portland.

House Committee On
Judiciary

3-31 (S) Vote explanation(s) filed by Boquist, Heard.
4-1 (H) First reading. Referred to Speaker's desk.
4-7 (H) Referred to Judiciary.

Monitor, relating to clause

SB 191

Provides that person sentenced to mandatory minimum sentence under Ballot Measure 11
(1994) for crime other than murder is eligible for reduction in sentence for appropriate
institutional behavior and participation in certain programming unless otherwise ordered
by court for substantial and compelling reasons.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation

4-5 (S) Public Hearing held.
4-7 (S) Work Session not held.
4-12 (S) Work Session held.

Monitor, relating to clause

SB 192

Directs Oregon Criminal Justice Commission to study recidivism rates of persons granted
short-term transitional leave and to provide results of study to interim committees of
Legislative Assembly no later than December 31, 2021.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Judiciary and Ballot Measure 110
Implementation.
4-6 (S) Public Hearing held.

DEAD

Monitor, relating to clause

SB 196

Directs Department of Justice to study issues related to disposition of convictions based on Senate Committee On
nonunanimous jury verdicts and to provide results of study to interim committees of
Judiciary and Ballot
Legislative Assembly no later than December 31, 2021
Measure 110
Implementation

1-19 (S) Referred to Judiciary and Ballot Measure 110
Implementation.
4-6 (S) Public Hearing held.
4-12 (S) Work Session scheduled.

DEAD

Monitor

SB 199

Modifies laws relating to form of advance directive.

SB 209

Allows owner of interest held in financial institution or holder of traveler's check or money Speakers Desk - Awaiting 4-12 (S) Recommendation: Do pass.
order to demonstrate lack of abandonment by electronic communication or other records Referral
4-12 (S) Second reading.
by institution or issuer.
4-14 (S) Third reading. Carried by Dembrow. Passed. Ayes, 29;
Nays, 1--Heard.

SB 213

Voids certain provisions in construction agreement requiring design professional to defend Senate Committee On
or indemnify against certain claims except to extent design professional's negligence
Judiciary and Ballot
caused indemnitee's damages.
Measure 110
Implementation

SB 218

Expands types of charges eligible for conditional discharge to include any misdemeanor or
Class C felony if defendant has been accepted into specialty court.

SB 219

Requires Oregon Health Authority to establish and operate statewide registry for collection In Senate Committee
1-19 (S) Referred to Judiciary and Ballot Measure 110
and dissemination of advance directives.
Awaiting transfer to Desk Implementation.
3-3 (S) Public Hearing held.
4-12 (S) Work Session held.

SB 220

Prescribes formalities for remote attestation of writing.

House Committee On
Judiciary

SB 221

Modifies court procedure for determining whether decedent intended writing to be
decedent's will, partial or complete revocation of decedent's will or addition to or
alteration of decedent's will.

Speakers Desk - Awaiting 4-12 (S) Third reading. Carried by Gelser. Passed. Ayes, 22;
Referral
Nays, 6--Boquist, Girod, Hansell, Linthicum, Robinson,
Thatcher; Excused, 2--Heard, Thomsen.
4-12 (S) Vote explanation(s) filed by Boquist.
4-12 (H) First reading. Referred to Speaker's desk.

In Senate Committee
1-19 (S) Referred to Judiciary and Ballot Measure 110
Awaiting transfer to Desk Implementation.
3-3 (S) Public Hearing held.
4-8 (S) Work Session held.

1-19 (S) Referred to Judiciary and Ballot Measure 110
Implementation.
3-22 (S) Public Hearing held.
4-13 (S) Work Session held.

In Senate Committee
2-1 (S) Public Hearing held.
Awaiting transfer to Desk 2-2 (S) Public Hearing held.
4-12 (S) Work Session held.

4-5 (S) Vote explanation(s) filed by Boquist, Heard.
4-5 (H) First reading. Referred to Speaker's desk.
4-12 (H) Referred to Judiciary.
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Monitor, relating to clause

DEAD - interim
workgroup

Monitor

Monitor

Monitor, relating to clause

PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

Committee

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)

SB 295

Defines terms related to fitness to proceed.

House Committee On
Judiciary

4-7 (S) Vote explanation(s) filed by Heard.
4-7 (H) First reading. Referred to Speaker's desk.
4-12 (H) Referred to Judiciary.

SB 349

Appropriates moneys from General Fund to Department of Education for purpose of
awarding grants under Career and Technical Education Revitalization Grant Program.

Joint Committee On
Ways and Means

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Education, then Ways and Means.

SB 364

Establishes General Counsel Committee within Legislative Assembly and directs committee Senate Committee On
to select General Counsel.
Rules

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.

Monitor

SB 424

Allows base pay of attorneys who are employed by public corporation, nonprofit
Senate Desk - Awaiting
organization, public university or city or county in this state and who perform substantially Third Reading
similar work to be used for comparison of compensation for assistant attorneys general.

1-19 (S) Referred to Judiciary and Ballot Measure 110
Implementation.
3-31 (S) Public Hearing held.
4-6 (S) Work Session held.

Monitor

SB 463

Establishes exception to gift limitation for food or beverage consumed by members of
Legislative Assembly or candidates for office as members of Legislative Assembly.

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.
2-23 (S) Public Hearing held.

Monitor

SB 485

Requires certain persons that service student loans in this state to obtain or renew license. Joint Committee On
Ways and Means

2-11 (S) Work Session held.
2-24 (S) Recommendation: Do Pass and be referred to Ways
and Means.
2-24 (S) Referred to Ways and Means by order of the
President.

Monitor

SB 497

Requires court to indicate in judgment document when person is convicted of designated
person misdemeanor involving domestic violence.

In Senate Committee
1-19 (S) Referred to Judiciary and Ballot Measure 110
Awaiting transfer to Desk Implementation.
3-30 (S) Public Hearing held.
4-13 (S) Work Session held.

Monitor

SB 499

Creates civil claim for wrongful conviction.

In Senate Committee
1-19 (S) Referred to Judiciary and Ballot Measure 110
Awaiting transfer to Desk Implementation.
3-3 (S) Public Hearing held.
4-13 (S) Work Session held.

Monitor

SB 500

Establishes Public Records Advocate as independent office.

Joint Committee on
Ways and Means

3-2 (S) Work Session held.
3-5 (S) Recommendation: Do pass with amendments and be
referred to Ways and Means. (Printed A-Eng.)
3-5 (S) Referred to Ways and Means by order of the President.

Monitor

SB 535

Modifies child abuse reporting requirements to add hotelkeepers and innkeepers as
mandatory reporters of child abuse.

House Committee On
Human Services

4-5 (S) Vote explanation(s) filed by Heard.
4-5 (H) First reading. Referred to Speaker's desk.
4-12 (H) Referred to Human Services.

SB 554

Authorizes city, county, metropolitan service district, port operating commercial airport,
school district, college or university to adopt ordinance or policy limiting or precluding
affirmative defense for possession of firearms in public buildings by concealed handgun
licensees.

House Committee On
Rules

3-25 (S) Vote explanation(s) filed by Golden, Patterson.
4-1 (H) First reading. Referred to Speaker's desk.
4-8 (H) Referred to Rules.

Monitor

SB 565

Modifies definition of "slayer" to include individuals who are found responsible or guilty
except for insanity of taking person's life.

Senate Desk - Awaiting
Third Reading

3-29 (S) Work Session held.
4-13 (S) Recommendation: Do pass with amendments. (Printed
A-Eng.)
4-14 (S) Second reading.

Monitor

SB 578

Requires court, under certain circumstances, to appoint legal counsel for respondent or
protected person in protective proceeding.

Speakers Desk - Awaiting 4-8 (S) Recommendation: Do pass with amendments. (Printed
Referral
A-Eng.)
4-12 (S) Second reading.
4-14 (S) Third reading. Carried by Dembrow. Passed. Ayes, 28;
Nays, 2--Boquist, Heard.

Senate Committee On
Rules
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Monitor

DEAD

Monitor, relating to clause

Monitor, relating to clause

Monitor

PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

Committee

REVISED
4/15/2021 11:38 AM

Most Recent Action

SB 579

Directs Oregon Public Guardian and Conservator to develop and administer a community
restoration program for providing guardianship services to defendants who are unable to
aid and assist in their defense and who will be released into community.

Senate Presidents Desk - 1-19 (S) Referred to Judiciary and Ballot Measure 110
Awaiting Disposition
Implementation.
3-31 (S) Public Hearing held.
4-7 (S) Work Session held.

SB 621

Upholds, under certain circumstances, local laws concerning local community oversight
board established to oversee disciplinary matters concerning law enforcement officers,
notwithstanding collective bargaining laws that require bargaining over such matters.

House Committee On
Judiciary

SB 811

Directs Department of Corrections to study issues relating to community corrections
Senate Committee On
financial grants to counties and to provide results of study to Legislative Assembly no later Judiciary and Ballot
than December 31, 2021.
Measure 110
Implementation

SB 812

Directs Department of Justice to study and make recommendations on provisions of state
law related to child support.

SB 5510

Limits certain biennial expenditures from fees, moneys or other revenues, including
Miscellaneous Receipts, but excluding lottery funds and federal funds, collected or
received by Department of Consumer and Business Services.

Action Taken

Recommended Position
(monitor, support, oppose,
comment)
Monitor/ Support

4-5 (S) Vote explanation(s) filed by Boquist, Heard.
4-5 (H) First reading. Referred to Speaker's desk.
4-12 (H) Referred to Judiciary.

Monitor

3-3 (S) Introduction and first reading. Referred to President's
desk.
3-3 (S) Referred to Judiciary and Ballot Measure 110
Implementation.
4-7 (S) Public Hearing held.

Monitor

In Senate Committee
3-3 (S) Referred to Judiciary and Ballot Measure 110
Awaiting transfer to Desk Implementation.
3-29 (S) Public Hearing held.
4-7 (S) Work Session held.

Monitor

Joint Committee On
Ways and Means
Subcommittee On
Transportation and
Economic Development
Appropriates moneys from General Fund to Department of Justice for biennial expenses of Joint Committee On
district attorneys.
Ways and Means
Subcommittee On Public
Safety
Limits biennial expenditures from fees, moneys or other revenues, including Miscellaneous Joint Committee On
Receipts and reimbursements from federal service agreements, but excluding lottery funds Ways and Means
and other federal funds, collected or received by Oregon Government Ethics Commission. Subcommittee On
General Government

1-24 (S) Assigned to Subcommittee On Transportation and
Economic Development.
4-7 (S) Public Hearing held.
4-12 (S) Public Hearing Scheduled.

Monitor

1-15 (S) Referred to Ways and Means.
1-24 (S) Assigned to Subcommittee On Public Safety.
4-28 (S) Public Hearing Scheduled.

Monitor

1-15 (S) Referred to Ways and Means.
1-24 (S) Assigned to Subcommittee On General Government.
2-3 (S) Public Hearing held.

Monitor

Appropriates moneys from General Fund to Oregon Military Department for certain
biennial expenses.

Joint Committee On
Ways and Means
Subcommittee On Public
Safety
Appropriates moneys from General Fund to Department of Revenue for biennial expenses. Joint Committee On
Ways and Means
Subcommittee On
General Government
Appropriates moneys from General Fund to Secretary of State for certain biennial
Joint Committee On
expenses.
Ways and Means
Subcommittee On
General Government

3-17 (S) Public Hearing held.
3-22 (S) Public Hearing held.
3-24 (S) Public Hearing held.

Monitor

3-10 (S) Public Hearing held.
3-17 (S) Public Hearing held.
3-31 (S) Public Hearing held.

Monitor

1-24 (S) Assigned to Subcommittee On General Government.
4-5 (S) Public Hearing held.
4-7 (S) Public Hearing Scheduled.

Monitor

SB 5546

Appropriates moneys from General Fund to _____ for biennial expenses.

House Desk - Third
Reading

4-10 (H) Rules suspended. Carried over to April 12, 2021
Calendar.
4-12 (H) Rules suspended. Carried over to April 13, 2021
Calendar.
4-13 (H) Carried over to April 14, 2021 Calendar by virtue of
adjournment.

Monitor, relating to clause

SB 5547

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-15 (S) Referred to Ways and Means.

Monitor, relating to clause

SB 5548

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-15 (S) Referred to Ways and Means.

Monitor, relating to clause

SB 5512

SB 5519

SB 5535

SB 5537

SB 5538
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PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

Committee

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)

SB 5549

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-15 (S) Referred to Ways and Means.

Monitor, relating to clause

SB 5550

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-15 (S) Referred to Ways and Means.

Monitor, relating to clause

SB 5551

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-15 (S) Referred to Ways and Means.

Monitor, relating to clause

SB 5552

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-15 (S) Referred to Ways and Means.

Monitor, relating to clause

SB 5553

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-15 (S) Referred to Ways and Means.

Monitor, relating to clause

SB 5554

Appropriates moneys from General Fund to _____ for biennial expenses.

Joint Committee On
Ways and Means

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-15 (S) Referred to Ways and Means.

Monitor, relating to clause

SCR 9

Requires committees and subcommittees of Senate and House of Representatives, and
joint committees and subcommittees of Legislative Assembly, to accept remote testimony
given by telephonic or electronic means.

Senate Committee On
Rules

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.
2-23 (S) Public Hearing held.

Monitor

SCR 13

Establishes limits on number of legislative measures that may be introduced for 2022
regular session.

Senate Committee On
Rules

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.

Monitor

SCR 21

Adjourning organizational session of Eighty-first Legislative Assembly.

Filed with Secretary of
State

2-4 (S) President signed.
2-9 (H) Speaker signed.
3-1 (S) Filed With Secretary of State.

Monitor

SJM 1

Urges Congress to enact legislation implementing internal Immigration and Customs
Enforcement policy prohibiting enforcement actions in sensitive locations.

In Senate Committee
1-19 (S) Referred to Judiciary and Ballot Measure 110
Awaiting transfer to Desk Implementation.
4-8 (S) Public Hearing held.
4-13 (S) Work Session held.

Monitor

SJM 2

Urges Congress to amend Thirteenth Amendment to United States Constitution to omit
clause excepting criminal punishment, thereby ending racist legacy of slavery in nation's
most important document.

House Desk - Awaiting
First Reading

4-14 (S) Recommendation: Do adopt.
4-14 (S) Second reading.
4-15 (S) Final reading. Carried by Wagner. Adopted. Ayes, 27;
Nays, 2--Boquist, Heard; Excused, 1--Linthicum.

Monitor

SJM 4

Urges Congress to enact legislation to begin process of implementing reparations for
African Americans based on slavery and discrimination.

Senate Desk - Awaiting
Third Reading

3-31 (S) Work Session held.
4-14 (S) Recommendation: Do adopt.
4-14 (S) Second reading.

Monitor

SJR 3

Proposes amendment to Oregon Constitution to provide that member of Legislative
Assembly who, without permission or excuse, does not attend 10 or more scheduled
legislative floor sessions of Legislative Assembly is deemed to be engaging in disorderly
behavior and is disqualified from holding office as Senator or Representative for term
following member's current term of office.

Senate Committee On
Rules

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.
3-18 (S) Public Hearing held.

Monitor

SJR 4

Proposes amendment to Oregon Constitution to modify portion of each house of
Legislative Assembly needed to be in attendance for quorum necessary for house to
conduct business.

Senate Committee On
Rules

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.
3-18 (S) Public Hearing held.

Monitor

SJR 6

Proposes amendment to Oregon Constitution to restate constitutional requirement that
Oregon state government maintain and operate under balanced budget in which current
expenses do not exceed current revenues, except where other existing provisions of
Constitution authorize debt.

Senate Committee On
Finance and Revenue

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Finance and Revenue.

Monitor
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PAC Bills of Interest Bills to Monitor

Bill #

Bill Description

SJR 9

Removes constitutional provision authorizing certain employees and board members of
public education bodies to serve in legislature.

SJR 10

Committee
Senate Committee On
Rules

REVISED
4/15/2021 11:38 AM

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.

Monitor

Proposes amendment to Oregon Constitution to prohibit slavery and involuntary servitude Senate Desk - Awaiting
in all circumstances.
Third Reading

3-31 (S) Work Session held.
4-14 (S) Recommendation: Do adopt.
4-14 (S) Second reading.

Monitor

SJR 13

Proposes amendment to Oregon Constitution to abolish even-numbered year regular
sessions of Legislative Assembly.

Senate Committee On
Rules

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.

Monitor

SJR 14

Proposes amendment to Oregon Constitution to limit increase in state governmental
Senate Committee On
appropriations for general governmental purposes in biennium to least of percentage
Finance and Revenue
increase in projected personal income, percentage increase in projected population growth
plus inflation or percentage increase in projected gross domestic product of Oregon for
biennium.

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Finance and Revenue.

Monitor

SJR 15

Proposes amendment to Oregon Constitution to require two-thirds majority vote in favor
in each chamber of Legislative Assembly to pass bills declaring emergency.

Senate Committee On
Rules

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.

Monitor

SJR 16

Proposes amendment to Oregon Constitution to prohibit Legislative Assembly from
amending or repealing initiative law for period of two years after enactment, unless twothirds of members in both houses of Legislative Assembly vote to amend or repeal
initiative law.

Senate Committee On
Rules

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.

Monitor

SJR 18

Proposes amendment to Oregon Constitution to provide that every legislative measure
must be introduced at request of Senator or Representative.

Senate Committee On
Rules

1-11 (S) Introduction and first reading. Referred to President's
desk.
1-19 (S) Referred to Rules.

Monitor
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

April 16, 2021
March 25, 2021
Emilee Preble, PLF Excess Underwriting Manager
Carol J. Bernick, PLF Interim Chief Executive Officer
2021 Excess Enrollment Report

Action Recommended
No action requested.

Background

Beginning with the 2015 Excess renewal, the BOG asked that the PLF report at least
annually about the Excess enrollment.

2021 Excess Enrollment
The 2021 Excess enrollment cycle is largely complete. Most renewing firms saw an
increase of 10% in premium cost for 2021. This increase was related to both rising vigilance
in reinsurance markets surrounding the broad impacts of the global pandemic and continued
development on PLF Excess claims experienced during 2020 and other recent plan years.
When reinsurance markets harden and when the Excess program experiences negative
claims development, premium costs must increase to ensure financial stability for the
program.
The PLF has three treaties with reinsurers, which we (creatively) title Treaty 1 (T1),
Treaty 2 (T2), and Treaty 3 (T3). Treaty 1 is for coverage with limits up to $1.7 million; Treaty
2 has limits of $2.7-4.7 million; and Treaty 3 is $9.7 million.
Our law firm renewal rate for 2021 was 91.7%, a slight dip (0.8%) from the 2019
renewal rate but in line with our historic average. As of March 25, 2021, we have 688 firms
(1907 attorneys) enrolled in our Excess Program. 17 firms purchased Extended Reporting
Coverage (ERC) for their 2020 Excess Plans and 1 firm has purchased ERC for their 2021
Excess Plan. These numbers represent a slight increase from 2020 but they do not vary
markedly from prior years. The vast majority of these ERC purchases are due to lawyer
retirements.
16037 SW Upper Boones Ferry Road, Suite 300
Tigard, Oregon 97224
PO Box 231600 | Tigard, Oregon 97281-1600

phone: 503.639.6911 | toll free: 800.452.1639
fax: 503.684.7250 | www.osbplf.org

BOG Agenda Memo ─ Emilee Preble, PLF Excess Underwriting Manager
March 25, 2021

Page 2

The 2021 renewal was the fourth year all Excess Coverage was renewed entirely online.
Firms are able to complete the application online, receive quotes within ten days, and bind
coverage online. We continue to accept paper checks by mail and we also allow for online
payments in the form of credit card and eCheck. All Declaration Sheets are available through
the online portal at any time so firms may easily access them when needed.
Every Excess Plan has an added cyber loss endorsement with limits up to $100,000
(firms 1-10 lawyers) or $200,000 (firms of 11 or more lawyers). We now offer up to
$1,000,000 in additional cyber coverage by separate application for firms wanting higher
limits. The cyber endorsement provides coverage for information security and privacy
liability, cyber extortion (aka ransomware), privacy breach response services, regulatory
defense and penalties, website media content liability, and crisis management and public
relations services. The endorsement covers many claims that would otherwise be excluded
under the PLF primary plan.

ESP/clh
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ASSETS
THIS YEAR
Cash

LAST YEAR

$12,840,523.04

$5,265,216.41

65,131,239.23

62,131,134.45

8,293,592.43

8,904,024.75

Due from Reinsurers

49,493.41

111,284.61

Other Current Assets

65,334.98

76,027.16

253,775.29

340,299.58

Investments at Fair Value
Assessment Installment Receivable

Net Fixed Assets
Claim Receivables
PERS Deferred Outflow of Resources
TOTAL ASSETS

139,451.83

111,531.53

1,457,710.93

1,457,710.93

$88,231,121.14

$78,397,229.42

LIABILITIES AND FUND POSITION
THIS YEAR

LAST YEAR

Liabilities:
Accounts Payable and Other Current Liabilities
Due to Reinsurers
PERS Pension Liability
Liability for Compensated Absences

$66,175.99

$178,524.92

$3,237,042.16

$1,657,526.87

7,273,471.30

7,273,471.30

482,795.91

448,783.67

Liability for Indemnity

12,132,140.97

12,414,924.86

Liability for Claim Expense

11,011,349.44

13,524,081.51

Liability for Future ERC Claims

3,600,000.00

3,200,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (AOE)

2,400,000.00

2,400,000.00

Excess Ceding Commision Allocated for Rest of Year
Primary Assessment Allocated for Rest of Year
Total Liabilities

888,738.87

821,087.45

18,662,302.50

18,764,969.16

$61,254,017.14

$62,183,369.74

$18,737,747.83

$18,737,747.83

Change in Net Position:
Retained Earnings (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

8,239,356.17

(2,523,888.15)

Net Position

$26,977,104.00

$16,213,859.68

TOTAL LIABILITIES AND FUND POSITION

$88,231,121.14

$78,397,229.42

Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Revenues, Expenses, and Changes in Net Position
2 Months Ended 2/28/2021
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YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

REVENUE
Assessments

$3,686,668.33

$3,693,250.00

$6,581.67

$3,703,791.67

$22,159,500.00

Installment Service Charge

45,792.17

51,166.66

5,374.49

49,202.17

307,000.00

Other Income

36,845.00

14,166.66

(22,678.34)

50,000.00

557,006.94

419,721.24

(137,285.70)

(2,127,131.60)

$4,326,312.44

$4,178,304.56

($148,007.88)

$1,675,862.24

Investment Return
TOTAL REVENUE

85,000.00
2,518,327.00
$25,069,827.00

EXPENSE
Provision For Claims:
New Claims at Average Cost
Coverage Opinions
General Expense
Less Recoveries & Contributions

$2,553,000.00
3,344.00

6,583.40

90.00

12,644.14

(26,908.30)

Budget for Claims Expense
Total Provision For Claims

$2,961,000.00

0.00
$3,044,333.34

$18,266,000.00

$2,529,525.70

$3,044,333.34

$514,807.64

$2,980,227.54

$18,266,000.00

Expense from Operations:
Administrative Department

$472,195.77

$619,652.80

$147,457.03

$471,713.46

$3,804,067.00

Fiscal/IT Department

149,922.17

193,310.20

43,388.03

134,078.41

1,174,861.00

Loss Prevention Department

217,911.38

361,203.80

143,292.42

309,609.38

2,147,223.00

Claims Department

365,899.21

526,622.56

160,723.35

423,594.35

3,143,735.00

(161,327.54)

(161,327.54)

Allocated to Excess Program
Total Expense from Operations
Depreciation and Amortization
Allocated Depreciation
TOTAL EXPENSE

NET POSITION - INCOME (LOSS)

0.00

(150,638.82)

(967,965.00)

$1,044,600.99

$1,539,461.82

$494,860.83

$1,188,356.78

$9,301,921.00

$18,519.10

$21,666.66

$3,147.56

$19,871.00

$130,000.00

(3,666.66)
$3,588,979.13

$737,333.31

(3,666.66)
$4,601,795.16

($445,490.60)

0.00

(3,666.66)

(22,000.00)

$1,012,816.03

$4,184,788.66

$27,675,921.00

($1,182,823.91)

($2,508,926.42)

($2,738,094.00)
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Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Operating Expense
2 Months Ended 2/28/2021

YEAR

YEAR

YEAR

CURRENT

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

EXPENSE:
Salaries
Benefits and Payroll Taxes
Investment Services
Legal Services
Financial Audit Services

$367,069.44

$569,995.98

$829,566.48

$259,570.50

$648,556.89

$4,977,399.00

192,120.42

310,283.74

563,788.68

253,504.94

288,848.45

3,329,982.00

0.00

0.00

0.00

726.00

10,176.00

1,666.66

0.00
(8,509.34)

52,500.00
10,000.00

0.00

0.00

0.00

0.00

25,000.00

Actuarial Services

9,225.00

9,225.00

0.00

(9,225.00)

8,712.50

26,000.00

Information Services

4,380.97

8,522.57

6,916.66

(1,605.91)

11,904.05

41,500.00

0.00

0.00

3,000.00

3,000.00

0.00

18,000.00

11,391.47

64,725.00

Document Scanning Services
Other Professional Services

0.00

0.00
1,174.00

6,144.73

15,862.55

10,787.48

(5,075.07)

Staff Travel

0.00

0.00

1,166.66

1,166.66

900.19

7,000.00

Board Travel

0.00

0.00

8,666.66

8,666.66

1,644.40

52,000.00

NABRICO
Training
Rent

0.00

0.00

0.00

0.00

250.00

14,400.00

29.99

328.69

5,750.08

5,421.39

2,455.08

34,500.00
631,340.00

48,772.79

96,943.46

105,223.36

8,279.90

94,578.97

Printing and Supplies

5,576.00

9,101.36

15,416.66

6,315.30

28,854.80

92,500.00

Postage and Delivery

487.55

2,184.46

1,941.66

(242.80)

3,690.88

11,650.00

Equipment Rent & Maintenance

544.45

11,946.19

7,916.66

(4,029.53)

11,289.39

47,500.00

3,718.47

7,469.12

8,666.66

1,197.54

7,177.92

52,000.00

13,834.75

40,965.06

77,315.02

36,349.96

66,022.91

463,890.00

Defense Panel Training

0.00

0.00

10,716.66

10,716.66

59.66

64,300.00

Bar Books Grant

0.00

0.00

0.00

0.00

33,333.34

0.00

2,987.17

5,974.34

6,583.34

609.00

5,520.20

39,500.00

Telephone
L P Programs (less Salary & Benefits)

Insurance
Library
Subscriptions, Memberships & C/C Charg
Allocated to Excess Program

TOTAL EXPENSE

386.50

2,616.41

5,316.66

2,700.25

39,242.97

104,333.60

30,383.32

(73,950.28)

(80,663.77)

(161,327.54)

(161,327.54)

$614,583.43

$1,044,600.99

$1,539,461.82

0.00

$494,860.83

4,987.38

31,900.00

107,643.12

182,300.00

(150,638.82)

(967,965.00)

$1,188,356.78

$9,301,921.00

Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Revenue, Expenses, and Changes in Net Position
2 Months Ended 2/28/2021
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YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

REVENUE
Ceding Commission

$177,608.02

$164,916.66

0.00

16,591.66

16,591.66

0.00

99,550.00

Installment Service Charge

48,917.00

49,000.00

83.00

53,083.00

49,000.00

Investment Return

39,695.71

13,500.00

(26,195.71)

(73,422.34)

81,000.00

$266,220.73

$244,008.32

($22,212.41)

$145,379.27

$1,219,050.00

$161,894.78

$169,344.14

$7,449.36

$156,674.34

$1,016,065.00

$3,666.66

$3,666.66

$0.00

$3,666.66

$22,000.00

$100,659.29

$70,997.52

($14,961.73)

$180,985.00

Profit Commission

TOTAL REVENUE

($12,691.36)

$165,718.61

$989,500.00

EXPENSE
Operating Expenses (See Page 6)
Allocated Depreciation

NET POSITION - INCOME (LOSS)

($29,661.77)
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Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Operating Expense
2 Months Ended 2/28/2021

YEAR

YEAR

YEAR

CURRENT

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

EXPENSE:
Salaries

$39,546.76

$79,093.52

$79,093.50

($0.02)

$70,930.66

$474,561.00

15,742.01

31,484.02

31,484.00

(0.02)

28,958.16

188,904.00

Investment Services

0.00

0.00

166.66

166.66

0.00

1,000.00

Office Expense

0.00

0.00

0.00

0.00

0.00

0.00

25,375.00

50,750.00

50,750.00

0.00

50,750.00

304,500.00

0.00

0.00

2,083.34

2,083.34

105.02

12,500.00

Benefits and Payroll Taxes

Allocation of Primary Overhead
Reinsurance Placement & Travel
Training

0.00

0.00

0.00

0.00

0.00

0.00

Printing and Mailing

0.00

0.00

266.66

266.66

828.00

1,600.00

Program Promotion
Other Professional Services
Software Development

TOTAL EXPENSE

0.00

500.00

2,166.66

1,666.66

2,495.00

13,000.00

67.24

67.24

1,666.66

1,599.42

2,607.50

10,000.00

0.00

0.00

1,666.66

1,666.66

0.00

10,000.00

$80,731.01

$161,894.78

$169,344.14

$7,449.36

$156,674.34 $1,016,065.00
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Oregon State Bar
Professional Liability Fund
Combined Investment Schedule
2 Months Ended 2/28/2021

CURRENT MONTH
THIS YEAR

YEAR TO DATE CURRENT MONTH

YEAR TO DATE

THIS YEAR

LAST YEAR

LAST YEAR

Dividends and Interest:
Short Term Bond Fund

$2,901.51

$5,897.86

$13,738.13

$23,621.41

Intermediate Term Bond Funds

45,941.80

88,689.74

38,181.34

80,342.82

Bank Loans

0.00

0.00

10,059.52

21,390.89

Domestic Common Stock Funds

0.00

0.00

0.00

0.00

International Equity Fund

0.00

0.00

0.00

0.00

Real Estate

0.00

0.00

0.00

0.00

Hedge Fund of Funds

0.00

0.00

0.00

0.00

Real Return Strategy

0.00

0.00

0.00

0.00

$48,843.31

$94,587.60

$61,978.99

$125,355.12

Total Dividends and Interest
Gain (Loss) in Fair Value:
Short Term Bond Fund
Intermediate Term Bond Funds
Bank Loans

($5,645.73)

($5,645.73)

$54,195.64

$77,718.51

(312,168.39)

(449,535.64)

234,569.43

554,908.03

0.00

0.00

(50,315.41)

(53,263.20)

Domestic Common Stock Funds

643,179.22

577,157.51

(1,419,394.86)

(1,430,296.51)

International Equity Fund

(933,626.51)

(1,474,975.89)

562,465.76

380,138.91

Real Estate

0.00

0.00

0.00

0.00

Hedge Fund of Funds

0.00

0.00

0.00

0.00

Real Return Strategy

0.00

0.00

0.00

0.00

$887,830.86

$502,115.05

($2,114,571.71)

($2,325,909.06)

$936,674.17

$596,702.65

($2,052,592.72)

($2,200,553.94)

Dividends and Interest

$2,481.24

$3,542.51

$2,125.88

$3,418.75

Gain (Loss) in Fair Value

45,101.81

36,153.20

(72,529.81)

(76,841.09)

$47,583.05

$39,695.71

($70,403.93)

($73,422.34)

Total Gain (Loss) in Fair Value

TOTAL RETURN

Portions Allocated to Excess Program:

TOTAL ALLOCATED TO EXCESS PROGRAM

Oregon State Bar
Professional Liability Fund
Excess Program
Balance Sheet
2/28/2021

ASSETS
THIS YEAR
Cash

$621,025.06

Due from One Inc
Assessment Installment Receivable
Due from Reinsurers and Beazeley
Investments at Fair Value
TOTAL ASSETS

LAST YEAR
$516,063.89

$2,245.00

$0.00

1,399,134.43

1,515,344.75

49,493.41

111,284.61

4,003,583.31

2,344,717.45

$6,075,481.21

$4,487,410.70

LIABILITIES AND FUND EQUITY
THIS YEAR

LAST YEAR

Liabilities:
Accounts Payable & Refunds Payable
Due to Primary Fund
Due to Reinsurers
Ceding Commision Allocated for Remainder of Year
Total Liabilities

$0.04

$0.24

$67.24

$105.02

3,237,042.16

1,657,526.87

888,738.87

821,087.45

$4,125,848.31

$2,478,719.58

$2,023,652.85

$2,023,652.85

Net Position
Net Position (Deficit) Beginning of Year
Year to Date Net Income (Loss)
Total Net Position

TOTAL LIABILITIES AND FUND EQUITY

100,659.29
$2,124,312.14

$6,250,160.45

(14,961.73)
$2,008,691.12

$4,487,410.70

Oregon State Bar
Professional Liability Fund
Primary Program
Balance Sheet
2/28/2021

ASSETS
THIS YEAR
Cash
Investments at Fair Value
Assessment Installment Receivable
Due From Excess Fund

LAST YEAR

$12,219,497.98

$4,749,152.52

61,127,655.92

59,786,417.00

6,894,458.00

7,388,680.00

67.24

105.02

63,022.74

75,922.14

Net Fixed Assets

253,775.29

340,299.58

Claim Receivables

139,451.83

111,531.53

1,457,710.93

1,457,710.93

$82,155,639.93

$73,909,818.72

Other Current Assets

PERS Deferred Outflow of Resources
TOTAL ASSETS

LIABILITIES AND FUND EQUITY
THIS YEAR

LAST YEAR

Liabilities:
Accounts Payable and Other Current Liabilities
PERS Pension Liability
Liability for Compensated Absences

$66,108.71

$178,419.66

7,273,471.30

7,273,471.30

482,795.91

448,783.67

Liability for Indemnity

12,132,140.97

12,414,924.86

Liability for Claim Expense

11,011,349.44

13,524,081.51

Liability for Future ERC Claims

3,600,000.00

3,200,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (ULAE)

2,400,000.00

2,400,000.00

18,662,302.50

18,764,969.16

$57,128,168.83

$59,704,650.16

$16,714,094.98

$16,714,094.98

Assessment and Installment Service Charge Allocated for Remainder of Year
Total Liabilities
Net Position
Net Position (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

8,138,696.88

(2,508,926.42)

Total Net Position

$24,852,791.86

$14,205,168.56

TOTAL LIABILITIES AND FUND EQUITY

$81,980,960.69

$73,909,818.72

MEMORANDUM
DATE:

April 1, 2021

TO:

Board of Directors and Board of Governors

FROM:

Carol J. Bernick, Interim Chief Executive Officer

RE:

Proposed Changes to the PLF Bylaws and Policy Manual

One outstanding project that I began before I left in 2019 and then got sidelined with other priorities
in 2020, was an overhaul of our Bylaws and Policy Manual. Attached is a red-line version of the
2021 Bylaw and Policy Manual with my recommended changes. The vast majority of proposed
changes are “cosmetic” and not particularly substantive. Our senior management team has reviewed
these proposed changes and support them.
This memo provides explanation for those changes that warrant explanation. In general, if a change
is suggested without further explanation below, it is to give the PLF more flexibility or to remove
some overly formal or outdated language.
I have not made any proposed changes to Section 6, including “cosmetic.” Given that Jeff Crawford
is currently on sabbatical and that we continue to work with the OAAP on our program review and
implementing any changes, we concluded it would be better to wait until that process is complete
and the new CEO is on board to shepherd those changes.
Bylaws
Article 2.1
The name of the Plan is the Primary Coverage Plan so “Claims Made Plan” has been replaced with
this title throughout the document.
Article 2.300(A)(9)
I have changed all statutory cites to the Chapter cite given renumbering that occurs at the legislature
from time to time.
Article 3.4
Firm size is an important factor in considering board composition.

16037 SW Upper Boones Ferry Road, Suite 300
Tigard, Oregon 97224
PO Box 231600 | Tigard, Oregon 97281-1600
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fax: 503.684.7250 | www.osbplf.org

Memo To: Board of Directors and Board of Governors
April 1, 2021
Page 2

Policy Manual
Section 2.150
The changes in this section are simply designed to give the Board more flexibility in how it conducts
the CEO Evaluation.
Section 2.300(A)(3)
The additional language was moved from the excess section later in the policies. It seemed to make
more sense here.
Section 2.300(A)(9)
I am recommending that the Special Issues Committee be an ad hoc (not standing) committee and
that its charge be expanded. The committee was formed in the early 2000’s after the PLF’s
judgement acquisition strategy in a case that resulted in some bad press and discord between the
Bar/BOG and the PLF/BOD. Since then, there has never been a meeting of the Committee as a
result of any “controversial defense strategy” of the PLF. The proposed language will give both the
BOG and the BOD an opportunity to identify a topic where both boards believe a joint committee
could help advance, study or resolve an issue of mutual interest/concern.
Section 3.150
I believe this section is confusing. It makes it appear that even though the lawyer’s principal office
is outside of Oregon, she may still need to have PLF coverage if she represents clients in Oregon.
Therefore, I have divided up the concept of principal office not in Oregon (subsection (A)) and
principal office in Oregon (subsection (B)).
Further, I believe the language in 3.150(A)(2) (that I propose deleting) is covered in Section
3.180(C).
Section 3.150(G)
I believe this section is unnecessarily repetitive.
Section 3.150(G)(5)
This language now tracks the language in the Plan.
Section 3.150(G)(6)
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April 1, 2021
Page 3

I believe adding subparagraph C is important to ensure that we make it clear that there must be
coverage for the legal work performed by the individuals exempted under this section.
Section 3.150(G)(7)(h)
Last paragraph in this section seems unnecessarily repetitive.
Section 3.150(H)
I do not think the word “strictly” is what we really mean – or I am not sure what it means.
Section 3.180
For the out-of-state lawyer, I recommend we add language about the lawyer who is in Oregon, but
is essentially telecommuting to an office that is outside of Oregon. We had a situation where a
woman moved here for her husband’s medical residency, but she was an associate of a New York
firm and continued to do the work of that firm, just from here. I think the Bar said she did not
have to take the Bar exam and we allowed her to claim an exemption. With COVID this is even a
more significant reality.
Section 3.180(L)
I have left the examples in this redline draft but I wonder whether they are necessary in the Policies
and Bylaws, as opposed to on the website under a tab such as “frequently asked questions” or the
like. Does the Board want the examples in here?
Section 3.350(F)
I have added a new section. Right now, someone can claim an exemption, do work that should
have required PLF coverage, pay the assessment for the period they were engaged in private practice
and then have coverage. There is no penalty or adverse consequence. I would anticipate that the
PLF would only invoke this section on rare occasions when the conduct was clear.
Section 3.620(D)
I have removed the somewhat patronizing language about our advice to covered parties. I again
wonder whether our policies should have these examples rather than putting them on our website
under FAQ.
Sections 4.100 and 4.150
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I have reworked these sections to reflect the reality of the way the claims department works. The
CEO has overall management and decision-making responsibility, but the day-to-day operations of
the claims department is handled by the Director of Claims, as well as the individual claims
attorneys.
Section 4.600
I do not see any reason why this needs to be in the Bylaws.

CJB/clh
Attachment: Redlined version of Bylaws/Policy Manual

BYLAWS OF THE PROFESSIONAL LIABILITY FUND
Preamble
The Professional Liability Fund (“PLF”)
does hereby adopt the following as its Bylaws.
ARTICLE 1
PARTICIPATION IN PLF
1.1 Every active member of the Oregon State
Bar (“OSB”) engaged in the private practice of law
with principal office in Oregon is required to
participate in the mandatory coverage of the PLF
unless otherwise exempt.
(BOD 5/14/93, BOG 8/13/93; BOD 10/22/04; BOG 11/20/04)

ARTICLE 2
ASSESSMENTS
2.1 The Board of Directors will determine at
least annually the assessment for the ensuing
Primary Coverage PlanClaims Made Plan Period.

(BOD 10/22/04; BOG 11/20/04; BOD 08/10/12; BOG 11/10/12)

ARTICLE 3
DIRECTORS
3.1 The PLF will be administered by a Board of
Directors of nine persons selected by the Board of
Governors of the Oregon State Bar. Seven persons
will be and two persons will not be members of
the Oregon State Bar. Each Director will serve for
a term of five years and until a successor is
appointed.
Unless otherwise specified, a
Director’s term begins on January 1 of the year
following appointment and continues for 5 years.

Board of Directors may suspend the Director and
notify the Board of Governors that it requests that
the Director be removed pursuant to Article 23.1
of the Oregon State Bar bylaws. In the event that
at the next scheduled meeting of the Board of
Governors, the Board elects not to remove the
Director, the Director will resume his or her place
on the PLF Board.
(B) In addition to removal pursuant to
Section 3.3 of this Article, a Director may be
suspended for cause only at a meeting called for
the purpose of suspending the Director and the
meeting notice must state that the purpose, or
one of the purposes, of the meeting is to suspend
the Director. A two thirds majority is required to
suspend the Director. Representative examples of
cause include breaches of fiduciary duty to the
PLF, the prosecution of the Board member by the
State Professional Responsibility Board, a criminal
conviction, a court sanction, or any such other
conduct that comprises the integrity of the Board
member and or that causes at least a two-thirds
majority of the Board to conclude creates a
reasonable expectation that such conduct will be
detrimental to the PLF. If a Director is suspended,
the Board of Directors will notify the Board of
Governors that it requests that the Director be
removed pursuant to Article 23.1 of the Oregon
State Bar bylaws. In the event that at the next
scheduled meeting of the Board of Governors, the
Board elects not to remove the Director, the
Director will resume his or her place on the PLF
Board.

3.2 If a position becomes vacant, the Board of
Governors will appoint a successor to that position
for the unexpired period of the term.

(C) Any Board member who accepts
employment or whose firm accepts employment
that is prohibited by Article 11 of the PLF Bylaws
will be removed from the Board by a majority
vote of the Board.

3.3 (A) Any Director who has missed two
consecutive regularly scheduled Directors
meetings or three meetings in any six-months’
period must provide an explanation upon request.
If such Director fails to respond to the Board of
Directors’ request, or if a majority of the Board of
Directors deems such explanation insufficient, the

3.4 By October 31 of each year the Board of
Directors will forward to the Board of Governors a
list of recommended Director nominees equal to
or greater than the number of available positions
on the Board in the coming year. The Board will
seek nominees according to qualifications
determined by the PLF Board. These may include,

PLF Policy Manual
January 20202022
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but are not limited to, consideration of gender,
minority status, firm size, ability, experience, type
of law practice, and region.
3.5
At the request of two-thirds of the
members of the Board of Directors, the Board of
Governors may appoint the immediate past PLF
Chief Executive Officer to the Board of Directors
for a period not to exceed one year following
their resignation or retirement from the PLF CEO
position. The former PLF CEO will be a nonvoting, tenth member of the Board of Directors.
(BOD 7/16/93; BOG 8/13/93; BOD 6/30/97; BOG 7/26/97; BOD 1/28/00; BOG 6/2-3/00;
BOD 8/25/00; BOG 9/22/00; BOD 12/12/03; BOG 1/31/04; BOD 10/22/04; BOG 11/20/04;
BOD 8/4/05; BOG 8/19/05; BOD 12/8/06; BOG 2/22/07; BOD 12/16/19; BOG 04/17/20;
BOD 06/05/20)

ARTICLE 4
OFFICERS
4.1 The officers of the PLF Board of Directors
will consist of a Chairperson, Vice Chairperson,
and Secretary.
4.2 The PLF Board officers will beare elected
and may be removed by a majority of the PLF
Board of Directors.
4.3 Each PLF Board officer will serves successive
terms of one calendar year. and until the officer’s
successor is elected.
4.4 The Chairperson will preside at all meetings
of the Board of Directors and will have the
authority to exercise the power of the Board
between meetings of the Board. The Chairperson
will perform all other duties as are incident to the
office or are properly required by the Board of
Directors.
4.5 The Vice Chairperson will perform the
duties of the Chairperson in the absence or
disability of the Chairperson and such other duties
as may be assigned by the Chairperson or the
Board. The Vice Chairperson will also be the
Chairperson-Designate and will be the sole
nominee for Chairperson at the next following
election of officers unless at the time of the
election, at least five members of the Board vote
to permit additional nominations.
PLF Policy Manual
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4.6 The Secretary will be responsible for
maintaining appropriate and accurate minutes of
the meetings of the Directors and will perform
such other duties as may be assigned by the
Chairperson or the Board.
(BOD 10/22/04; BOG 11/20/04)

ARTICLE 5
MEETINGS AND RECORDS
5.1 The PLF Board of Directors will meet at least
quarterly and will meet more often upon call of
the Chairperson, or in the Chairperson's absence,
any three members of the Board of Directors.
Meeting locations and all notices of the time and
place of meetings will be consistent with Oregon
law. PLF Board and committee meetings may be
held by telephone conference call or other
appropriate electronic means.
5.2 A majority of the PLF Board of Directors will
constitute a quorum and, except for amendment
of bylaws, a majority of those attending will be
required to take any action on behalf of or by the
PLF Board.
5.3 The records of the PLF pertaining to any
particular claim or potential claim, and records
and actions relative to the defense of any such
claim will be exempt from disclosure under ORS
192.502, and any related meetings of the PLF
Board will be executive sessions held under ORS
192.660.
(BOD 10/22/04; BOG 11/20/04)

ARTICLE 6
COMMITTEES
6.1 The Chairperson may appoint an Executive
Committee consisting of at least three members of
the Board of Directors. Such Executive Committee
will have authority to act for the full Board of
Directors. Actions of the Executive Committee
must be ratified by the full Board at its next
meeting or by a memorandum signed by all of the
members of the Board. The Executive Committee
will keep accurate minutes of all matters
considered and actions taken by the Executive
Committee and the minutes reflecting all such
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actions will be reported to the next meeting of the
PLF Board of Directors.
6.2 The Chairperson of the Board of Directors
may, from time to time, appoint other committees
as needed for the conduct of PLF business.
6.3
The Chairperson of the PLF Board will
appoint the Vice-Chairperson of the Board, an
additional attorney member of the Board, and
one public member of the Board to serve as
liaisons with the OSB Board of Governors. The
additional attorney member will should serve for
at least two years as liaison and will be replaced
by a new attorney member to who should serve
for at least two years.
(A)
At least one of the liaisons will be
scheduled to attend each meeting of the Board
of Governors; and
(B)
The liaisons will be scheduled to report
at each meeting of the PLF Board regarding
significant activities of the Board of Governors
and any matters regarding the Board of
Governors requiring action by or the attention of
the PLF Board unless a liaison from the Board of
Governors or the CEO of the Bar so reports.
(BOD 6/30/00; BOG 6/30/00; BOD 10/22/04; BOG 11/20/04)

ARTICLE 7
AMENDMENTS
7.1 These bylaws may be amended at a meeting
of the PLF Board of Directors after reasonable
written notice of the proposed amendment has
been given to each Director at least 30 days in
advance of the meeting. The affirmative vote of
two-thirds of all Directors will be required for
amendment.

approved by the PLF Board of Directors and
ratified by the OSB Board of Governors. Each
Director will be reasonably reimbursed for actual
expenses for travel, lodging, and related expenses
when engaged in the business of the Board.
(BOD 4/2/99; BOG 6/5/99 (subject to specific wording to be approved by BOD); BOD 8/6/99;
BOD 10/22/04; BOG 11/20/04)

ARTICLE 9
OPERATIONS
9.1 The PLF Board of Directors will have the
authority to employ and discharge, with the
participation of the OSB Board of Governors, a
Chief Executive Officer of the PLF. The Board of
Governors will have direct input into the
evaluations of the Chief Executive Officer of the
PLF. The Chief Executive Officer of the PLF will
have the authority to supervise and administer the
PLF and to employ and discharge PLF staff as
necessary.
9.2 The PLF may employ, retain and fix the
compensation of, or contract for the services of,
such managers, legal counsel, consultants,
accountants, computer analysts, actuaries, other
experts, clerical personnel, defense panel
members, and such other persons as are
reasonably necessary for the conducts of its
affairs. The PLF may contract with any entity or
individual, including a bar association, a public
body, department of the state, or private persons
for the performance of services or the use of
facilities. The Chief Executive Officer of the PLF or
designee may enter into contracts and lease,
acquire, hold, own, encumber, insure, sell,
replace, deal in and with, and dispose of real and
personal property in connection with handling and
settlement of claims. Real property will be
acquired and conveyed in the name of the Oregon
State Bar.

(BOD 10/22/04; BOG 11/20/04)

ARTICLE 8
COMPENSATION
8.1 PLF Board of Directors members will not be
entitled to any compensation for their services in
carrying out their duties, except for such
compensation as may be provided by policy
PLF Policy Manual
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9.3 The PLF will be audited annually or at such
intervals as may be determined by the Board of
Directors.
(BOD 6/30/00; BOG 6/30/00; BOD 10/22/04; BOG 11/20/04)
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ARTICLE 10
LIABILITY OF DIRECTORS
10.1 A Director will perform the duties of a
Director, including duties as a member of any
committee of the Board upon which the Director
may serve in good faith, in a manner such Director
believes to be in the best interests of the PLF and
with such care, including reasonable inquiry, as an
ordinarily prudent person in a like position would
use under similar circumstances.
10.2 In performing the duties of a Director, a
Director will be entitled to rely on information,
opinions, reports or statements, including
financial statements and other financial data, in
each case prepared or presented by:
(A) One or more officers or employees of the
PLF whom the Director believes to be reliable and
competent in the matters presented,
(B) Counsel,
independent
accountants,
actuaries, computer analysts, or other persons as
to matters which the Director believes to be within
such person’s professional or expert competence,
or
(C) A committee of the Board upon which the
Director does not serve, as to matters within its
designated authority, which committee the
Director believes to merit confidence so long as, in
any such case, the Director acts in good faith, after
reasonable inquiry when the need therefor is
indicated by the circumstances and without
knowledge that would cause such reliance to be
unwarranted.
10.3 A person who performs the duties of a
Director in accordance with section 10.1 will have
no liability based upon any alleged failure to
discharge such person’s obligations as a Director.
10.4 Indemnification and defense of directors,
officers, employees or agents against certain
expenses, judgments, fines or settlements;
conditions:
(A) The PLF must indemnify its officers, board
members, directors, employees and agents and
PLF Policy Manual
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defend them for their acts and omissions
occurring in the performance of their duties, to the
fullest extent permitted by law. The term “officers,
board members, directors, employees and
agents” of the PLF includes subordinate groups
established by the PLF to perform its authorized
functions. This provision does not apply to outside
counsel retained by the PLF. The right to defense
and indemnity is set forth below.
(B) The PLF has a duty to defend any past or
present: officer; board member; director;
employee; or agent (thereinafter “Defendant”)
against any claim or suit arising from any act, error
or omission that occurred in the performance of
such Defendant’s duties on behalf of the PLF, or
arising from such Defendant’s employment with
the PLF.
(C) The PLF has a duty to indemnify any
Defendant for any and all damages awarded
against such Defendant arising from any act, error
or omission that occurred in the course and scope
of such Defendant’s performance of duties for the
PLF, or employment with the PLF, whether or not
such damages are awarded as a result of any claim
for “bad faith” and/or punitive damages, unless
the act, error or omission on which any such
damages are based was the result of dishonest,
fraudulent, criminal, intentionally malicious or
knowingly wrongful conduct on the part of the
Defendant. In the event the PLF denies any duty
to indemnify, the Defendant shall be entitled to
seek a declaratory judgment in a Court of Law
whereby the Court will make a separate
determination, independent of any findings in the
underlying litigation, as to whether any acts, errors
or omissions by the Defendant, resulting in the
damage award, were dishonest, fraudulent,
criminal, intentionally malicious or knowingly
wrongful.
10.5 Defense and
disciplinary matters.

Indemnity

relating

to

(A)
The PLF will defend any of its current and
former officers and employees (hereafter
“Accused”), whether elected or appointed, against
any complaint of professional misconduct arising
out of an act or omission occurring in the
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performance of his or her official duties on behalf
of the PLF as provided in this bylaw.
(B)
The duty to defend does not apply in the
case of malfeasance, gross negligence or willful or
wanton neglect of duty.
(C)
If any complaint is made to the Oregon
State Bar or other agency or court with disciplinary
jurisdiction over the Accused or a disciplinary
proceeding is brought by the Oregon State Bar or
such agency or court against an Accused which on
its face falls within the provisions of subsection (A)
of this bylaw, or which the Accused asserts to be
based in fact on an act or omission in the
performance of his or her official duties on behalf
of the PLF and not within the scope of subsection
(B) of this bylaw, the Accused may file a written
request for a defense with the Chief Executive
Officer, or if the request is by the Chief Executive
Officer, the Chair of the Board of Directors. The
CEO or Chair, as the case may be, will thereupon
present his or her recommendations to the Board
of Directors regarding the approval of an
agreement to pay for the defense of the Accused,
including attorney fees and costs during the
investigation, prosecution, and appeal of a
complaint of professional misconduct. The Board
of Directors will approve such terms and
conditions of payment for the defense as it deems
appropriate under the circumstances, including
the Board’s right to selection counsel to defend
the Accused, unless the Board determines that the
complaint does not arise out of an act or omission
occurring in the performance of official duties on
behalf of the PLF, or that the act or omission
amounted to malfeasance, gross negligence or
willful or wanton neglect of duty, in which case the
Board will reject the request.
(D)
If the Board agrees to pay for the defense
of a complaint or disciplinary proceeding, the
Accused shall cooperate fully with the lawyer(s)
hired by the PLF to defend the Accused. If the
Board determines that the Accused has not
cooperated with defense counsel or has otherwise
acted to prejudice defense counsel’s good faith
decisions regarding the proper defense of the
matter for which a defense is provided, the Board
may at any time terminate the continued defense
PLF Policy Manual
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of the matter and require the Accused to
reimburse the PLF for all funds it has paid on
account of the defense of the Accused. The Board
may condition the provision of a defense under
this bylaw on the Accused’s agreement to make
such reimbursement upon the Board’s good faith
determination that the Accused has failed to
cooperate with defense counsel or otherwise
acted to prejudice defense counsel’s good faith
decisions regarding the proper defense of the
matter.
(E)
If the Board concludes, after undertaking
to pay for the Accused’s defense, that the conduct
was malfeasance, grossly negligent, or the willful
or wanton neglect of duty, the Board will
terminate the continued defense of the matter
and require the Accused to reimburse the PLF for
all funds it has paid on account of the defense. The
Board may condition the provision of a defense
under this bylaw on the Accused’s agreement to
make such reimbursement upon the Board’s good
faith determination that the Accused has engaged
in such conduct.
(F)
If the Accused in a disciplinary proceeding
is found to have violated the rules of professional
conduct, a disciplinary statute or disciplinary
regulation, the Accused must reimburse the PLF
for all funds it has paid on account of the defense
of the Accused. The Board may condition the
provision of a defense under this bylaw on the
Accused’s
agreement
to
make
such
reimbursement upon the entry of a final judgment
imposing discipline on the Accused. Discipline for
purposes of this bylaw should be a reprimand or
greater sanction imposed by the Disciplinary
Board or the Oregon Supreme Court or other court
agency having disciplinary jurisdiction over the
Accused. If the discipline is a reprimand, the Board
may waive the reimbursement requirement.
When considering whether to waive the
reimbursement requirement the Board of
Directors will consider as a mitigating factor
whether the action upon which the reprimand is
based was a policy or procedure of the PLF.
(G)
If the Board denies an Accused a defense
under this bylaw or terminates the provision of
such a defense under the terms of this bylaw and
Page 5

the Accused is found in any disciplinary
proceeding for which a defense was denied or
terminated not to have violated any rule of
professional conduct or disciplinary statute or
regulation, the PLF will reimburse the Accused for
his or her reasonable attorney fees and costs in
defense of such matter so long as the Accused’s
conduct occurred in the performance of official
duties on behalf of the PLF and did not separately
constitute malfeasance, gross negligence or willful
or wanton neglect of duty as, in good faith, is
determined by the Board. Pro se representation
does not qualify for the reimbursement of
reasonable attorney fees and costs under this
subsection.
(BOD 6/17/05; BOG 6/24/05; BOD 10/11/13; BOG 11/23/13)

ARTICLE 11
CONFLICT OF INTEREST

accept or continue employment which includes in
whole or in part a claim (including a third party
claim) against a covered party within the coverage
provisions of the PLF, (2) act as personal counsel
for any covered party concerning a claim which is
or may be within the coverage provisions of the
PLF, or (3) represent any party in litigation against
or involving the PLF.
(C) In the event that a Board member’s firm
begins representation prohibited by sections (A)
or (B) of this section the Board member must
notify the Chair of the Board, and within 30
days, the firm must fully withdraw from such
representation. The Board member may not
receive any monetary gain from the
representation. In the event that the firm fails
to withdraw in the time provided, the Board
member is required to resign from the board.
(BOD 10/22/04; BOG 11/20/04; BOD 12/8/06; BOG 2/22/07)

11.1 In order to properly and effectively manage
and administer the PLF and to retain the
confidence of members of the Bar and the public,
the following conflict of interest rules apply:
(A) No member of the PLF Board of Directors
nor member of a director’s firm will defend a
covered party for the PLF in a malpractice claim
which is within the coverage provisions of PLF
Coverage.
(B) No member of the Board of Directors of the
PLF and no member of a director’s firm will (1)
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ARTICLE 12
MISCELLANEOUS
The rules contained in the current edition of
Robert’s Rules of Order Newly Revised will govern
the PLF in all cases to which they are applicable
and in which they are not inconsistent with these
bylaws and any special rules of order the PLF may
adopt.
(BOD 10/22/04; BOG 11/20/04)
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PROFESSIONAL LIABILITY FUND BOARD OF DIRECTORS POLICIES
CHAPTER 1
GENERAL POLICIES
1.100 ESTABLISHMENT AND AMENDMENT OF
POLICIES
The Board of Directors of the Professional
Liability Fund and the Bar Board of Governors
adopt the following policies to govern the
operations of the Fund. These policies may be
amended from time to time by the Board of
Directors in the same manner as other business is
conducted according to the Bylaws of the Oregon
State Bar Professional Liability Fund, and may be
supplemented by other policies established by
resolution of the Board. The PLF may also make
exceptions to these policies on a case-by-case
basis as warranted, and no rights are vested in any
person by reason of the existence of these
policies.
1.150 APPLICABLE
OREGON
STATUTES;
APPLICABLE BOARD OF GOVERNORS BYLAWS,
POLICIES, AND RESOLUTIONS:
The Professional Liability Fund will
operate in compliance with ORS 9.080, 9.191,
9.200, and other applicable statutes, and with all
bylaws, policies, and resolutions of the OSB Board
of Governors pertaining to the Fund.
1.250 MISSION STATEMENT AND GOALS OF
THE PROFESSIONAL LIABILITY FUND
STATEMENT OF MISSION: The mission of the
Professional Liability Fund is to provide primary
professional liability coverage to Oregon lawyers
in the private practice of law. In doing so, the
public is served. We also provide additional
coverage and services that support our primary
coverage program.
GOAL NO. 1 – To provide the mandatory
professional liability coverage consistent with a
sound financial condition, superior claims
handling, efficient administration, and effective
personal and practice management assistance.
PLF Policy Manual
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(BOD 8/27/04; BOG 10/13/04)

GOAL NO. 2 - Full Funding of Claims and Net
Position: To maintain full funding of estimated
claim liabilities net of reinsurance. In addition to
full funding, a positive net position may be
maintained to stabilize assessments.
(BOD 5/14/04; BOG 6/11/04; BOD 10/16/15; BOG 11/20/15)

GOAL NO. 3 - Relationship to Board of Governors
and Bar Staff: To maintain a positive relationship
with the Bar Governors and Bar staff to create
support and confidence for the Fund, and to
realize cost savings and economies from joint
action while maintaining a necessary degree of
autonomy.
GOAL NO. 4 - Support of Oregon Attorneys: To
maintain an active communication with Oregon
attorneys in order to understand and serve their
needs.
(BOD 7/31/03; BOG 9/18/03)

ADMINISTRATION
GOAL
NO.
A-1
Administration and Staffing Costs: To keep
administrative costs as low as possible, consistent
with superior management and employing the
best staff available.
ADMINISTRATION GOAL NO. A-2 - Staff Training
and Advancement: To improve the knowledge,
ability, and morale of the staff by providing
opportunities for training and advancement on a
cost-effective basis.
CLAIMS GOAL NO. C-1 - Claims Handling: Claims will
be handled in a professional, ethical, and efficient
manner which is consistent with the Fund’s Primary
Coverage PlanClaims Made Plan, applicable statutes
and case law, the Oregon Code of Professional
Responsibility,
and
the
Statement
of
Professionalism. The Professional Liability Fund’s
claims evaluation, defense, settlement, and repair
practices will comport with these standards. The
Professional Liability Fund will instruct the members
of its Defense Panel to follow the standards set forth
in Claims Goal No. C-1.
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(BOD 10/22/04; BOG 11/20/04)

PERSONAL AND PRACTICE MANAGEMENT
ASSISTANCE GOAL NO. PPMA-1 - Decreasing
Legal Malpractice: To decrease the severity and
frequency of legal malpractice, with a
corresponding reduction in indemnity payments
and defense costs.
PERSONAL AND PRACTICE MANAGEMENT
ASSISTANCE GOAL NO. PPMA-2 - Coordination
with Bar Education Programs: To increase the
effectiveness of the Fund’s personal and practice
management assistance programs through
coordination and participation with the Bar’s
education programs.
PERSONAL AND PRACTICE MANAGEMENT
ASSISTANCE GOAL NO. PPMA-3 - Oregon
Attorney Assistance Program: To promote and
increase the effectiveness of the Oregon Attorney
Assistance Program.
PERSONAL AND PRACTICE MANAGEMENT
ASSISTANCE GOAL NO. PPMA-4 - Coordination
with Bar Assistance Programs: To increase the
effectiveness of the Fund’s loss prevention
activities through coordination with the Bar’s
assistance programs.
EXCESS PROGRAM GOAL NO. E-1 - Excess Liability
Program: To manage an excess liability program
within the Professional Liability Fund which
operates at no expense to the mandatory primary
fund and provides optional layers of excess
coverage on a stable, long-term, underwritten
basis.
(BOD 6/26/92; BOG 9/22/92; BOD 7/16/93; BOG 8/13/93; BOD 8/11/95; BOG 11/12/95;
BOD 6/23/00; BOG 6/30/00; BOD 5/14/04; BOG 6/11/04; BOD 8/27/04; BOG 10/13/04;
BOD 10/22/04; BOG 11/20/04)

1.300

BUSINESS PRACTICES

The Professional Liability Fund will utilize
the best business practices developed by the
private insurance industry and private law firms,
and to tailor those practices to benefit the
operation of the Professional Liability Fund.
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CHAPTER 2
BOARD OF DIRECTORS AND ADMINISTRATION

2.100 RESPONSIBILITY FOR MANAGEMENT OF
THE PROFESSIONAL LIABILITY FUND
The Professional Liability Fund, as a
function of the Oregon State Bar as authorized by
statute, will be under the control of the Board of
Governors as described in ORS 9.080 and
applicable Professional Liability Fund and Board of
Governors Policies. The administration of the
Professional Liability Fund will be under the
direction of the Board of Directors of the PLF
acting through a Chief Executive Officer hired by
the Board of Directors. Employees of the
Professional Liability Fund will be under the direct
supervision of the Chief Executive Officer. The
Chief Executive Officer of the Professional Liability
Fund will be responsible for day to day supervision
and administration of the Fund and for
employment and discharge of such staff as the
Chief Executive Officer deems necessary to
properly operate the Fund.
2.110

PERSONNEL MANUAL

The Chief Executive Officer will adopt and
revise from time to time personnel policies which
will apply to all personnel of the Fund.
2.150

EVALUATION OF PLF CEO

The evaluation process for the PLF CEO is
as follows:
(A)
An evaluation will be conducted at least
annually. The Board Chair may appoint an
evaluation committee to manage this process by a
PLF CEO Evaluation Committee appointed to
conduct the evaluation. The committee will be
appointed by the Chair of the PLF and will include
the Chair of the PLF and at least two (2) other BOD
members;
(B)
The Board Chair or evaluation The
committee will solicit input from all members of
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the BOD, the PLF staff, and all members of the
BOG; and
(C)
The results of the evaluation will be
provided to the members of the BOD and to the
BOG liaisons to the PLF. A confidential written
summary of the results will be placed in the CEO’s
personnel file.
(BOD 2/7/03; BOG N/A)

2.200 REPORTING TO BOARD OF GOVERNORS
AND MEMBERSHIP
(A)
The Professional Liability Fund will report
on its financial position at least quarterly to the
Board of Governors. Such financial reporting will
include budget reports, balance sheets, and
statements of operations. Where applicable, such
financial reports will include comparative
statements for the corresponding previous period
of time.
(B)
The Professional Liability Fund will furnish
to the Board of Governors all audited or unaudited
statements as may be prepared by its auditors and
any comments furnished to the Professional
Liability Fund by its auditors.
(C)
Investment reports will be submitted to
such members of the Board of Governors as are
designated by the Board of Governors
immediately after submission to the Board of
Directors.
(D)
Status reports of activities of the Fund will
be made to the Board of Governors by a PLF Board
liaison to the Board of Governors or the
Chairperson or Chief Executive Officer upon
request.
2.250 TRAVEL, EXPENSE, AND REIMBURSEMENT
POLICY
(A)
Board members and the Chief Executive
Officer are encouraged to promote the aims of the
Professional Liability Fund, whether by meeting with
interested individuals (whether or not they are
PLF Policy Manual
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members of the Oregon State Bar) or by attending
national meetings on the subject of professional
errors and omissions coverage so long as attendance
at the meetings does not involve undue time or
expense or hinder the Chief Executive Officer’s ability
to manage the Fund. If Board members or the Chief
Executive Officer attend a meeting at the request of
another bar association or other group,
reimbursement from the meeting sponsor should be
obtained if possible.
(B)
Board members (as designated by the
Chairperson of the Board of the Professional
Liability Fund) may attend meetings of the
National Association of Bar Related Insurance
Companies (NABRICO) or relevant American Bar
Association committees on legal malpractice.
Generally, Board members attend the NABRICO
meeting in the second and fourth years of their
terms.
(C)
Board and committee members (as
designated by the Chairperson) may be requested
to accompany the Chief Executive Officer to meet
with representatives of the national insurance
market to arrange excess coverage in following
form to Oregon’s plan or to assist in negotiations
with any reinsurance carrier for the Professional
Liability Fund.
(D)
Board members are required to attend
Board meetings in various locations throughout
the state of Oregon and to attend Oregon State
Bar Board of Governors meetings when acting as
liaisons between the two Boards (see PLF Bylaws
6.3). The Chief Executive Officer will attend all
such meetings.
(E)
The PLF will reimburse Board members
Current policies provide for reimbursement for
travel, meals, lodging, daycare and other childrelated expenses, and business connected
miscellaneous expenses when they are on approved
travel or business.
Spousal/Domestic Partner
expenses are included for Board members.
Reimbursement for the spouse/domestic partner of
the Chief Executive Officer is not included.
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Supporting documentation is required for air, bus,
train and rental car transportation, lodging, and
certain miscellaneous expenditures.
Personal
expense items will not be reimbursed. Reimbursable
expenses will include:
(1)
Lodging: Standard double room
unless the location of a meeting or conference
requires other arrangements. If meetings are to
be held in lodging assigned to Directors, an
appropriate suite with meeting facilities is
authorized.
(2)
Meals: At actual cost. Any
request for reimbursement must include Receipts
will be furnished for all meals over $15, along with
an explanation of whether it was a “host” business
meal or entertainment, the parties present, and
the subject matter, if applicable. PLF funds will not
be used to pay the cost of alcoholic beverages.
(3)

Transportation:

(a)
Use
of
personal
automobile - reimbursed at allowable IRS rate;
(b)
Actual cost of air coach
fare; if unavailable or if required by meeting
schedule or other special circumstances approved
by the Chairperson, business class or first class will
be honored with appropriate explanation.
(c)
Actual cost of car rental,
taxi, bus or other public transportation;
(4)

Miscellaneous Charges:

(a)
Telephone: PLF credit
card will be used for all PLF-related telephone calls
or they may be charged along with a master
lodging bill. Reasonable charges for telephone
calls by Directors or Chief Executive Officer to his
or her home will be reimbursed.
(b)
Postage, office expense,
registration fees, other business expenses: Reimbursed
at cost with explanation of purpose of expense.
PLF Policy Manual
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(c)
Services and gratuities:
Business-related tips, gratuities and valet service
will be reimbursed.
(d)
Other
Miscellaneous
Charges:
Other necessary and reasonable
expenses incurred in connection with attendance
at meetings or conferences will be reimbursed if
approved by the Chairperson or Board.
(BOD 6/20/03; BOG 9/18/03; BOD 06/08/12; BOG 11/10/12; BOD 12/06/13)

(5)
All requests for reimbursement
(other than mileage) must have either a receipt or
a Board Expense Replacement Receipt.
(F)
(1)
Directors and the Chief Executive
Officer will be entitled to retain as compensation
any mileage credit awarded by the airline(s) on
which they travel, and any “vouchers” or
“coupons” for free flights received in exchange
for being “bumped” from a flight. Directors and
the Chief Executive Officer may not delay their
business travel, fly other than by the most direct
route possible, or purchase tickets that are of
greater cost to the PLF than are otherwise
readily available in order to insure the receipt of
mileage credit or other airline inducements.
Other travel arrangements that do not create
any additional cost to the PLF are permitted.
(2)
Directors and the Chief
Executive Officer will be entitled to retain as
compensation any product or service usage
incentives received as a result of using a product
or service in connection with reimbursable
expenses covered by this policy. Directors and
the Chief Executive Officer may not make their
travel arrangements or purchase products or
services for the purpose of obtaining these
incentives if it would result in any greater
expense for the PLF.
(3)
Directors and the Chief
Executive Officer may also retain as part of their
compensation any airline mileage credits or
other credits awarded in connection with the use
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of their personal airline or other “affinity” credit
card when the card is used for business travel,
regardless of whether the travel expense is
reimbursed by the PLF.
(4)
The value of compensation to
Directors under this subsection will not exceed
$500 so as to be consistent with the Federal
Volunteer Protection Act.
(BOD 4/2/99; BOG 6/5/99 (subject to specific wording to be approved by BOD); BOD 8/6/99;
BOD 10/22/04; BOG 11/20/04; BOD 6/8/12; BOG 11/10/12)

2.300

COMMITTEES

(A)
The following are the PLF Board of
Directors committees:
(1)
Claims: Carries out the duties
specified in Policy 4.200(C). Conducts quarterly
review of all pending claims with defense costs
or indemnity reserves of $50,000 or more.
Advises the Chief Executive Officer on a periodic
basis concerning (a) selection and removal of
Defense Panel members, (b) review, revision,
and development of Defense Panel policies and
procedures as needed, and (c) the need for and
content and scheduling of Defense Panel
workshops. Conducts periodic review of claims
handling.
(2)
Coverage:
Formulates
recommendations for changes in the Claims Made
PlansPrimary Coverage Plan, Excess Plan and Pro
Bono Plan and related PLF Policies for
consideration by the Board of Directors.
(3)
Excess Program: Advises CEO
regarding underwriting decisions for a PLF Excess
Program as outlined in Chapter 7. Recommends
changes to Excess Program policies. Because
some meetings of the Excess Committee may be
for the purpose of considering and discussing the
information contained in the applications
submitted by firms as well as the confidential
claims information maintained by the PLF, the
meetings of the Excess Committee may be held in
executive session under the Public Meetings Law,
PLF Policy Manual
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ORS Ch. 192, pursuant to the provisions of ORS Ch.
192 and other applicable sections.
(4)
Executive: Acts on behalf of the
Board of Directors pursuant to Article 6.1 of the
PLF Bylaws.
(5)
Finance
and
Investments:
Reviews the PLF’s annual budget and
recommends proposed budget to the Board of
Directors. Reviews actuarial reports and estimates
of the PLF’s estimated claim liabilities and makes
recommendations to the Board of Directors
regarding financial presentation of claim liabilities.
Monitors Fund investments and presents
recommendations for changes in investment
policy to the Board of Directors.
Makes
recommendations to the Board of Directors
regarding the selection of the independent
financial auditor; reviews each financial audit
report and recommends any actions based on
those reports.
(BOD 5/14/04; BOG 6/11/04); (BOD 12/07/18; BOG 2/22/19)

(6)
Long
Range
Planning/
Communications: Develops issues for discussion by the
Board of Directors at periodic annual long range planning
meeting and presents the issues at the meeting.
(7)
Loss PreventionRisk Management:
Makes recommendations regarding loss prevention
programming and practices.
(BOD10/19/18;BOG11/17/18)

(8)
Personal and Practice Management
Assistance: Consists of the entire PLF Board of Directors
and is created by ORS Ch. 9.568. Provides personal and
practice management assistance through the Oregon
Attorney Assistance Program (OAAP) and the Practice
Management Advisor Program (PMAP) as described in
PLF Policy 6.150.
(9)
Special Issues Committee: At
the discretion of the president of the Bar and the
chair of the PLF Board of Directors, the PLF Board
of DirectorrsDirectors and the Board of
Governors may appoint a committee comprising
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equal numbers from each board to (a) discuss
any potential controversial claims defense
strategy sought to be used in a PLF claim or
defense; (b) when a lawsuit is filed or a written
claim or demand in excess of $300,000 is made
against the PLF as an entity and, in the good faith
judgment of the CEO of the PLF, such claim or
lawsuit has a viable potential to result in
judgment at or above that amount; or (c) when
the Bar president and the chair of the PLF Board
believe that an issue affecting both organizations
warrants study analysis and a recommended
course of action that can best be accomplished
with the appointment of a Special Issues
Committee. The Special Issues Committee will
report the outcome of its work, including any
recommendations, to the full Board of
Governors and PLF Board of Directors. Where
appropriate and consistent with law, the Special
Issues Committee may hold all or parts of its
meetings in Executive Session.This committee
was created on June 30, 2000 as part of the
OSB/PLF Governance Task Force.
The
committee convenes (1) whenever there is a
potential controversial claims defense strategy
sought to be used in a PLF claim or defense; or
(2) when a lawsuit is filed, or a written claim or
demand in excess of $300,000 is made, against
the PLF as an entity.

outside counsel retained to defend the case and
any other parties deemed necessary to fully
consider the propriety of the proffered defense
strategy.

This committee is a standing committee
comprised of three members of the Board of
Governors and three members of the Board of
Directors. One of the three members from the
Board of Governors will be a public member and
one of the three members from the Board of
Directors will be a public member. The terms of
appointment will be for one calendar year and
are renewable so long as the appointee remains
on the Board of Governors or the Board of
Directors.

(BOD 08/10/12; BOG 11/10/12)

In order to decide whether a potentially
controversial claims defense strategy is
appropriate, the Special Issues Committee will
obtain the input of the PLF Claims Director, the
PLF Claims Attorney assigned to the case, the

Once the business of the Special Issues
Committee has been considered, it will render its
decision, which is binding to the extent
permitted by law, regarding the appropriateness
of proceeding with the proposed strategy. This
decision will be reached by majority vote among
the committee members. In the event the
committee fails to render an opinion by majority
vote, said business will be referred to the full
Board of Governors and Board of Directors for
resolution at a joint board meeting.
In order to consider litigation in which the PLF is
a named defendant, the Special Issues
Committee shall, at their discretion, call parties
deemed necessary to assist in evaluating the
nature, merits and further steps needed by the
PLF to defend such litigation.
All Special Issues Committee meetings and
Special Issues Committee agenda items referred
out to for joint deliberation by the Board of
Governors and the Board of Directors will be
designated closed executive session.

(B)
The Chairperson may designate additional
committees as appropriate, and will appoint the
membership of each committee. Non-directors
are eligible to serve on committees.
(BOD 12/4/92; BOG 1/22/93; BOD 6/30/97; BOG 7/26/97; BOD 11/19/99; BOG 1/28/00;
BOD 6/23/00; BOG 6/30/00; BOD 10/22/04; BOG 11/20/04; BOD 6/17/05; BOG 6/24/05)

2.350

EXECUTIVE SESSION

Executive sessions may be called when
permitted by Oregon law.
All discussions
regarding the handling of specific claims or other
appropriate issues will be conducted in executive
sessions for reasons of confidentiality pursuant to
ORS 192.660 (2) (f) and (h).
(BOD 5/19/95; BOG 6/9/95)
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2.400

INSURANCE COVERAGE

(A)
The Professional Liability Fund will obtain
blanket liability, fire and other similar types of
insurance coverages. The PLF may obtain
directors and officers liability coverage and errors
and omissions coverage when, in the opinion of
the board, it is prudent and economic to do so.
Such coverage may be purchased in conjunction
with the Oregon State Bar.
(B)
In addition to normal and ordinary
insurance coverages, it is anticipated that the PLF
may obtain certain forms of insurance coverage
limiting the liability of the PLF under any one claim
or any group of claims through reinsurance.
2.500

GIFTS

(A)
The Chief Executive Officer or individual
PLF staff member may not accept any gifts from a
Defense Panel member.
(B)
The Chief Executive Officer and PLF staff
may not accept any gifts in violation of Oregon
law. In the event there is any question, the The
Chief Executive Officer will determine if the gift is
in violation of this policy and approve the receipt
of any questioned gifts not in violation of under
this policy.
(BOD 2/21/92; BOG 3/13/92; BOD 10/22/04; BOG 11/20/04)

CHAPTER 3
PRIMARY PLAN COVERAGE AND ASSESSMENT
3.100
DATE

CLAIMS MADE PLAN AND RETROACTIVE

(A)
Primary coverage will be provided to
active members of the Oregon State Bar engaged
in the private practice of law whose principal
offices are in Oregon in accordance with the
applicable Claims Made PlanPrimary Coverage
Plan adopted by the Board of Directors in each
year.
(B)
Attorneys who have maintained
continuous PLF coverage since July 1, 1978 will
PLF Policy Manual
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have no retroactive Date for their current primary
coverage.
Attorneys who have maintained
continuous PLF primary coverage since a date
after July 1, 1978 will have a Retroactive Date
which is the date on which the attorney’s PLF
primary coverage first commenced.
(C)
If an attorney terminates his or her PLF
primary coverage, the attorney will receive a new
Retroactive Date upon returning to PLF primary
coverage which is the date on which the attorney’s
new period of PLF primary coverage commenced.
(BOD 10/9/09; BOG 10/30/09)

(D)
Any attorney formerly exempt from PLF
participation under Policy 3.150(C) who applies for
PLF primary coverage during 2003 or 2004 will
receive a Retroactive Date which will be the date
on which the attorney’s PLF primary coverage first
commenced; or, upon provision of satisfactory
information to the PLF, the attorney will receive an
earlier Retroactive Date which will be the date
beginning the continuous period in which the
attorney met the primary coverage criteria under
PLF Policy 3.100 prior to applying for PLF primary
coverage. Any attorney to whom this subsection
applies will be assessed under PLF Policies 3.200
and 3.250 as if that attorney had had PLF primary
coverage continuously from the date of the
attorney’s Retroactive Date.
(BOD 8/11/95; BOG 11/12/95; BOD 2/7/03; BOG 2/27/03)

3.130

SPECIAL COVERAGE SITUATIONS

(A)
Assistance for Impaired or Disabled
Attorneys: An attorney who provides assistance
to impaired or disabled attorneys at the request of
the PLF or according to procedures recommended
by the PLF will not be considered to be functioning
as a “BUSINESS TRUSTEE” under Section III.C3 of
the PLF Claims MadePrimary Coverage Plan.
(BOD 4/10/98; BOG 5/30/98)

3.150

EXEMPTIONS FROM PLF PARTICIPATION
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(A)
(1)
Principal Office Not In Oregon.
Active members of the Oregon State Bar whose
principal office is not in Oregon are not eligible to
obtain primary coverage from the Professional
Liability Fund, and are required to sign a request
for exemption from PLF participation at least
annually. Attorneys in this category will may be
required to inform the PLF whether or not they
engage in the private practice of law in Oregon,
and if so, will may be required to provide the
following some or all of the following additional
information to the PLF at least annually upon
request: whether or not they maintain
professional liability insurance which covers them
for their private practice of law in Oregon, the
name and address of the insurance carrier, the
name of the insured, the coverage limits and
deductible, the retroactive date of the insurance
policy, the policy period, a copy of the declarations
sheet, and a copy of the policy and any
endorsements. Attorneys are required to respond
to information requests within 30 days.
(2)
As used in subsection (1) of this
section, an active member of the Oregon State Bar
whose principal office is not in Oregon and is not
otherwise exempt from the PLF primary coverage
requirement is deemed to be engaging in the
private practice of law in Oregon if the attorney
meets any of the following criteria:
(a)
The attorney appears as
an attorney for a party in a proceeding before any
court or administrative agency in the state of
Oregon, or

the annual assessment and may must file a
request for exemption based upon one of the
following categories:
(1)
employed exclusively
government attorney or judge;

(c)
The attorney maintains
an office in Oregon. The term “office” is defined
at PLF Policy 3.180(B).
(B)
Principal Office In Oregon.
Active
Attorneys not in private practice in the state of
Oregon, either on a full-time or part-time basis
with or without remuneration, are not subject to
PLF Policy Manual
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a

(2)
employed exclusively by a
corporation or business entity (including nonprofit organizations but not including law entities);
(3)
an employee or independent
contractor with a legal aid or public defender
office which provides professional liability
coverage for the attorney through an Acceptable
Alternative Insurer as defined at Subsection (D);
(4)
employed in a non-law
related field;
(5)

retired;

(6)
employed as a law clerk/
supervised attorney not engaged in the private
practice of law as defined in Subsection (G)(7)
below;
(7)

unemployed;

(8)
any other category which does
not constitute the private practice of law in
Oregon, or any activity which would be excluded
or otherwise not covered by the PLF Claims Made
Primary Coverage Plan.
(C)

(b)
The attorney meets with
current or prospective clients in Oregon, or

as

[Reserved for future use]

(BOD 7/31/03; BOG 9/18/03)

(D)
(1)
An “Acceptable Alternative
Insurer” is defined as an insurer which meets both
of the following qualifications:
(a)
The insurer is (1) an
admitted insurer in Oregon, (2) a surplus lines
insurer which has complied with all applicable
Oregon statutes and regulations of the Insurance
Division of the State of Oregon, or (3) a risk
Page 14

retention group or purchasing group formed
under federal statute and registered with the
Insurance Division of the State of Oregon.

(G)
Special policy consideration has been
given by the PLF Board of Directors to exempt
attorneys in the following situations:

(b)
The insurer provides
claims made professional malpractice insurance
covering the activities of the exempt attorney with
coverage limits of at least $250,000$300,000 per
claim/$250,000$300,000 aggregate, regardless of
the amount of any applicable deductible.

(1)
[Reserved.]Non-Active and Outof-State Attorneys: The Plan covers only those
active members of the Oregon State Bar whose
principal office is in the state of Oregon. Attorneys
who are not active members of the Oregon State
Bar or whose principal office is not in Oregon are
not entitled to participate in the PLF even if they
serve Oregon clients.

(2)
Attorneys claiming exemption
under any exemption category which requires the
attorney to maintain professional liability
coverage for the attorney through an Acceptable
Alter-native Insurer must maintain the coverage at
all times during the year while the exemption is in
effect, and may be required to provide proof of
such coverage upon request. Any attorney who
fails to maintain such coverage will be referred to
the Oregon State Bar for disciplinary action.
(E)
Requests for exemption will be handled in
accordance with procedures adopted by the Chief
Executive Officer.
Attorneys requesting
exemption will be required to sign the following
statement:
I hereby certify that I am exempt from the
[year] assessment to the Professional
Liability Fund for the following reason:
[List exemption categories]
I agree to notify the Professional Liability
Fund immediately if I cease to be exempt
at any time during [year].
(F)
Exemptions from assessment must be
applied for on an annual basis or when the
attorney’s status changes from private practice in
accordance with the administrative procedures of
the PLF. It remains the obligation of anAn exempt
attorney to must notify the PLF of any change in
status to private practice status and to pay the
prorated assessment due at that time.
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(2)

[Reserved.]

(3)
Amicus Curiae: An attorney who
has claimed exemption from the PLF may appear
and file an amicus curiae brief on behalf of another
without remuneration.
(4)
Pro Bono Service: Attorneys who
represent or perform services for clients on a pro
bono basis are required to obtain PLF coverage.
However, exempt attorneys may provide pro
bono services through OSB-certified or other
volunteer lawyer programs that provide
professional liability coverage for the attorney
through an acceptable Acceptable Alternative
Insurer or the PLF’s pro bono coverage
programPro Bono Plan as defined at Subsection
(D).
(5)
Family Practice:
An exempt
attorney may represent his or her spouse, parent,
adoptive parent, parent-in-law, step-parent,
grandparent, child, adopted child, step-child,
grandchild, son-in-law, daughter-in-law, sibling,
adopted sibling, half sibling, brother-in-law, sisterin-law, or any member of the attorney’s
household. An exempt attorney also may
represent a business entity owned or controlled
by one or more of these listed family members if
the representation is excluded under the terms of
the PLF Claims MadePrimary Coverage Plan.
(6)
Student Legal Advisers and
Attorneys With Law School Legal Clinics: Attorneys
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who serve as student legal advisers at any college
or graduate school, and attorneys who supervise
law students serving clients through any law
school legal clinic, are permitted and required to
claim exemption from PLF participation under
Subsection (B)(1) or (B)(2) on account of such
activities so long as (a) they are employees of the
college, graduate school, law school, or legal clinic,
and (b) the services they provide to students or
clients are within the scope of their employment,
and (c) any claim for alleged malpractice against
them would be insured or indemnified by their
employer.
(7)
Law Clerks/Supervised Attorneys
(Including Retired and Active Pro Bono “Of
Counsel” Attorneys): An attorney may perform
legal research and writing without obtaining PLF
coverage provided:
(a)
the attorney’s work is
reviewed and supervised by an attorney with PLF
coverage (or an attorney who is permitted to
engage in private practice while claiming
exemption from the PLF);
(b) the attorney makes no
strategy or case decisions;
(c) the attorney does not hold
himself or herself out to any client as an attorney
or represent any party;
(d)
pleadings or briefs;

the attorney signs no

(e) the attorney attends no
depositions as the attorney of record;
(f) the attorney makes no court
appearances as the attorney of record;
(g) the attorney does not use the
title “attorney,” “attorney at law,” or “lawyer” on
any correspondence or documents; and
(h) the attorney is not listed in
the firm name or on the firm letterhead as an
PLF Policy Manual
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attorney or firm members (unless specified as law
clerk or retired). If the attorney is retired, the
attorney’s name may be listed on the firm
letterhead as “retired” or “of counsel (retired),” or
similar designation that makes clear the lawyer is
not engaged in the private practice of
law.whichever applies.
Attorneys may request exemption from
participation in the PLF if they are retired or are “of
counsel” to a law firm and will be acting in the
same capacity as a law clerk so long as the
limitations stated in this subsection are observed.
Part-time or “of counsel” attorneys who do not
follow these limitations must obtain current PLF
coverage.
(8)
Arbitration and Mediation: An
attorney may serve as an arbitrator without
obtaining PLF coverage provided that the
attorney’s services are limited to serving as an
arbitrator and do not include representing any of
the parties in the arbitration. This exemption is
available only if the attorney’s practice is limited to
serving as an arbitrator (or other exempt activity).
An attorney claiming exemption under this
provision may not use the title “attorney,”
“attorney at law,” “attorney/arbitrator,” “lawyer,”
“legal services,” or similar phrase on any
stationary, cards, billing forms, or professional
listings unless the title is followed by an asterisk or
other mark and the phrase “*Not engaged in the
private practice of law” appears on the same page.
However, attorneys claiming exemption under
this category may use the title “J.D.” after their
name.
An attorney may perform mediation
services without obtaining PLF coverage providing
that the attorney’s practice is exclusively limited to
mediation (or other exempt activity) and the
attorney complies with Rule RPC 2.4 relating to
mediation. An attorney claiming exemption under
this provision may not use the title “attorney,”
“attorney at law,” “attorney/mediator,” “lawyer,”
“legal services,” or similar phrase on any
stationary, cards, billing forms, or professional
listings unless the title is followed by an asterisk or
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other mark and the phrase “*Not engaged in the
private practice of law” appears on the same page.
However, attorneys claiming exemption under
this category may use the title “J.D.” after their
name.
(9)
Non-Covered Activities:
An
attorney who is otherwise exempt from
participation in the PLF may engage in law-related
activities and represent a client without obtaining
PLF coverage if all of the attorney’s activities
would be excluded or otherwise not covered by
the PLF Claims MadePrimary Coverage Plan.
(10)
Government Activity Exemption:
An attorney who is otherwise exempt from
participation in the PLF may act on behalf of a
government entity as a public official, employee or
in any other capacity that comes within the
defense and indemnity requirements of ORS
30.285 and 30.287, or similar state or federal
statute rules or case law.
(BOD 08/10/12; BOG 11/10/12)

(11)
Active Pro Bono and Retired
Emeritus and Active Retired Membership Status:
Attorneys who maintain Active Pro Bono or
Retired Emeritus or Active Retired membership
status with the Oregon State Bar are limited by the
OSB as to their permitted activities. Attorneys in
these membership statuses are exempt from PLF
participation by definition and will not receive an
annual billing statement and request for
exemption form.
(12)
Employed Attorneys: Employed
attorneys claiming exemption under subsections
(B)(1) through (3) above may represent a third
party in an attorney-client relationship so long as
such representation is within the attorney’s scope
of employment. Examples include employment
by an insurance company, labor organization,
member association, or governmental entity
which involves representation of the rights of
insureds, union or association members, clients of
the employer, or the employer itself. Employment
by a placement, temporary or similar agency does
not qualify for exemption under subsections B(1)(3).
PLF Policy Manual
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(H)
It is the policy of the PLF Board of
Directors and the OSB Board of Governors that
Private “private practice of law” shall be construed
strictly and include any part-time work, whether
for remuneration or on a pro bono basis, except as
specified above.consistent with the coverage
terms and definitions in the Primary Coverage
Plan.
(I)
All requests for exemption or failures to
request an exemption are subject to verification
by the attorney upon request by the Professional
Liability Fund. Any misstatement may constitute a
violation of Rule RPC 8.4(a)(3) and may be the
basis for disciplinary proceedings.
(BOD 8/14/92; BOG 9/22/92; BOD 7/16/93; BOG 8/13/93; BOD 5/6/94; BOG 8/12/94; BOD
8/11/95; BOG 11/12/95; BOD 12/1/95; BOG 1/20/96; BOD 8/9/96; BOG 9/25/96; BOD
2/28/97; BOG 4/5/97; BOD 4/25/97; BOG 7/26/97; BOD 10/3/97; BOG 11/16/97; BOD
4/10/98; BOG 5/30/98)

3.180 OUT-OF-STATE ATTORNEYS; PRINCIPAL
OFFICE
(A)
The provisions of ORS Ch. 9.080
(2) (a) and (c) concerning the location of the
principal office of an active member of the Oregon
State Bar are interpreted by the Professional
Liability Fund as stated in this policy. This policy
will apply to all active members of the Oregon
State Bar.
(B)
Definition of Office: As used in
this policy, the term “office” will mean a location
which is held out to the public by an attorney as an
office where the attorney engages in the private
practice of law. Indicia that a location is held out
to the public in this manner will include, but not be
limited to, the following:
(1)
Listing of the location on an
attorney’s letterhead, business cards, and billing
forms as the attorney’s office.
(2)
Listing the location in local
telephone directories, bar directories, the
Martindale-Hubbell directory, and other
directories as the attorney’s office address.
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(3)
Exterior and interior signage
indicating to the public that the location is an
attorney’s office.
(4)
The existence of an office at the
location which is dedicated solely to the attorney’s
use.
(5)
Configuration of the location as
an attorney’s office, separation of the location
from other offices of the attorney not used as an
attorney’s office, and separation of the location
from the residence or personal living space of the
attorney or another person.
(6)
Maintenance of a telephone
number for the location which is separate from
the telephone number of any other office of the
attorney and from the residence or personal living
space of the attorney or another person.
(7)
Holding of meetings with clients,
potential clients, or other counsel at the location
as part of the attorney’s private practice of law.
(C)
No Office: If an attorney has no office as
defined in subsection (B) above, the attorney’s
principal office as defined by ORS Ch. 9.080 (2)(a)
will be defined as the attorney’s principal
residence if the attorney is an active member of
the bar association of the state of residence;
otherwise, the attorney’s principal office will be
deemed to be in Oregon unless the attorney
affirmatively demonstrates to the PLF that the
attorney does not engage in the private practice of
law in Oregon.
(D)
One Office: If an attorney maintains only
one office as defined in subsection (B) above, the
attorney’s principal office as defined by ORS Ch.
9.080 (2) (a) will be defined as that office.
(E)

Two or More Offices:

above, the attorney’s principal office as defined by
ORS Ch. 9.080 (2) (a) will be defined asis the office
where the attorney is physically present more
than 50 percent of the time engaged in the private
practice of law.
(2)
Multiple Offices: If an attorney
maintains more than two offices as defined in
subsection (B) above, the location of the
attorney’s principal office as defined by ORS Ch.
9.080 (2) (a) will be definedis determined by
making the following calculation:
(a)
All the time the attorney
is physically present in all offices of the attorney in
Oregon will be aggregated the “Oregon Office
Time”.
(b)
All the time the attorney
is physically present in all offices of the attorney
outside of Oregon will be aggregated the “NonOregon Office Time”.
(c)
The two totals calculated
under subsections (1) and (2) above will be
compared. If the Oregon Office Time is greater
than the Non-Oregon Office Time, the attorney’s
principal office is in Oregon. If the Non-Oregon
Office Time is greater than or equal to the Oregon
Office Time, the attorney’s principal office is not in
Oregon.
(F)
In determining the location where an
attorney engages in the private practice of law
more than 50 percent of the time engaged in the
private practice of law for the purposes of ORS Ch.
9.080 (2) (c) and this policy, only the amount of
time the attorney is physically present at each
office of the attorney (as defined under subsection
(B) above) while engaged in the private practice of
law will be considered. Time spent at any office
unrelated to the private practice of law will not be
considered. Other factors will not be relevant to
this determination, including, but not limited to,
the following:

(1)
Two Offices: If an attorney
maintains two offices as defined in subsection (B)
PLF Policy Manual
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(1)
The fact that an attorney lives in
any particular state.
(2)
The fact that the attorney
sometimes engages in the private practice of law
at home if the home is not an office as defined
under subsection (B) above.
(3)
The fact that the preponderance
of an attorney’s clients are located in any
particular state.
(4)
The fact that an attorney’s
practice is concentrated before the courts or
agencies of any particular state.
(5)
The fact that an attorney uses
secretarial, administrative, or research facilities
located in any particular state.
(G)
The determination of where the principal
office of an attorney is located will be made as of
January 1 of each year based upon an attorney’s
activities during the prior 12 months (or during
such continuous period ending on December 31 as
the attorney has maintained at least one office in
Oregon and at least one office outside Oregon,
whichever time period is shorter). Subsequent
mid-year changes in the amount of time spent at
various offices will not affect the attorney’s status
except under the following circumstances:
(1)
If the attorney’s principal office as
of January 1 was in Oregon, but the attorney
ceases mid-year to have an office in Oregon, the
attorney’s principal office will cease to be in
Oregon as of the date the attorney ceases to have
an office in Oregon. The attorney’s Claims Made
Primary Coverage Plan will automatically convert
to Extended Reporting Coverage as provided
under Policy 3.620, and the attorney will have no
PLF coverage for any acts, errors, or omissions
which occur after the date the attorney ceases to
have an office in Oregon. The attorney may be
entitled to a prorated refund of the annual PLF
assessment.
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(2)
If the attorney’s principal office as
of January 1 was not in Oregon, the attorney has
an office in Oregon, and the attorney ceases midyear to have an office outside of Oregon, the
attorney’s principal office will be in Oregon as of
the date the attorney ceases to have an office
outside of Oregon. The attorney must notify the
PLF within ten days, and will receive a prorated
billing statement for PLF primary coverage for the
balance of the year.
(H)
An attorney who opens an office in
Oregon but continues to maintain an office
outside Oregon will not be permitted or required
to obtain PLF coverage until the next January 1,
and then only if the attorney was physically
present at the Oregon office a greater amount of
time than at the office outside Oregon during the
period when the attorney maintained the two
offices. If the attorney wishes to have malpractice
coverage before the attorney is permitted and
required to obtain PLF coverage, the attorney
should either continue whatever coverage was in
place before the attorney established an Oregon
office or obtain appropriate coverage from the
commercial market.
(I)
An attorney whose principal office as
defined in this policy is not in Oregon is not
entitled to obtain PLF primary coverage. If an
attorney whose principal office is not in Oregon
nevertheless pays the PLF annual assessment
intentionally or in error, the attorney will not have
any coverage for claims which are made against
the attorney which would otherwise be covered
by the Claims MadePrimary Coverage Plan then in
effect, and the attorney will be entitled to a refund
of any assessment paid upon notice to the PLF and
be exempt from participation in the PLF.
(J)
(1)
The PLF does not have adequate
information in its files to determine whether or
not an attorney’s principal office is in Oregon, and
itIt is the responsibility of each attorney to
determine if the attorney’s principal office is in
Oregon make the correct determination for
himself or herself each year and update the
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determination mid-year if appropriate. In the
event the PLF has any question concerning
whether or not an attorney’s principal office was
in Oregon at any particular time, attorneys may be
required to provide the PLF with relevant
information and supporting documentation upon
request, including by way of illustration:.
Attorneys may be required to provide such
information and documentation as office
schedules, time slips, and billing statements; office
and docket calendars; travel records and invoices;
photographs of office areas and signage; and
copies of letterhead, business cards, billing forms,
and telephone directory listings. Failure of an
attorney
to
provide
information
and
documentation within 30 days of request will be
treated the same as a payment default under
Policy 3.350 and ORS 9.200.
(2)
The principal office of an attorney
whose official mailing address (as maintained by
the Oregon State Bar) is outside Oregon will be
presumed to be outside Oregon for the purpose of
this policy. Such a presumption may be rebutted
if the attorney completes such forms and provides
such information and documentation as the PLF
may request and the PLF is satisfied that the
attorney’s principal office is in Oregon.
Notwithstanding the rebuttable presumption
stated in this subsection (2), all active members of
the Oregon State Bar whose official mailing
address is outside Oregon will be required to file
an annual Request for Exemption with the PLF.
(3)
No payments for coverage will be
accepted, and no coverage will be issued, to any
attorney who does not provide the forms,
information, and documentation requested by the
PLF under subsections (1) and (2) above.
(K)

Special Situations:

(1)
If an active member of the
Oregon State Bar (a) does not maintain an office in
Oregon, (b) maintains an office in another state,
and (c) is not a member of the bar association in
the other state, the attorney’s principal office is
PLF Policy Manual
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not in Oregon and the attorney must claim
exemption from PLF participation.
(2)
If an active member of the
Oregon State Bar (a) maintains an office and
engages in private practice in Oregon, (b) is a
member of the bar of another state, and (c)
engages in law-related activities at an office in the
other state which do not constitute the private
practice of law, the attorney’s principal office is in
Oregon and the attorney must obtain PLF
coverage. The attorney will not have PLF coverage
for his or her law-related activities in the other
state which do not constitute the private practice
of law.
(L)
Examples: This policy is illustrated by the
following examples. (The attorney in each
example is assumed to be an active member of the
Oregon State Bar engaged in the private practice
of law.)
Example: Attorney A does not maintain
an office anywhere and lives in
Vancouver, Washington. Attorney A is
not an active member of the Washington
State Bar. Her principal office is in
Oregon.
Example: Same facts as prior example for
Attorney B, except that Attorney B is also
an active member of the Washington
State Bar. Attorney B’s principal office is
not in Oregon, even if the majority of B’s
practice and clients are in Oregon.
Example: Attorney C maintains an office
in Vancouver, Washington, but is not a
member of the Washington State Bar.
Attorney C does not maintain an office in
Oregon, but all of her practice is in the
court of Oregon. Her principal office is not
in Oregon.
Example: Attorney D maintains an office
in Ontario, Oregon, and an office in
Fruitland, Idaho. On January 1, Attorney
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D determines that he spent more time
during the prior year physically located at
his Oregon office than at his Idaho office.
Attorney D’s principal office is in Oregon.
Example: Same facts as prior example,
except that Attorney D closes his Ontario,
Oregon office on the following May 15.
Attorney D’s principal office ceases to be
in Oregon on May 15, and his current PLF
Claims MadePrimary Coverage Plan ends
as of that date and automatically converts
to extended reporting coverage. Attorney
D may be entitled to a prorated refund of
his annual PLF assessment.
Example: Attorney E maintains an office
in Portland, Oregon and an office in
Oakland, California.
On January 1,
Attorney E determines that she spent
more time during the prior year physically
located at her California office than at her
Oregon office. Attorney E’s principal
office is not in Oregon.
Example: Same facts as prior example,
except that Attorney E closes her
Oakland, California office on the following
August 23. Attorney E’s principal office
ceases to be outside Oregon on August
23, and she must notify the PLF within the
next ten days. The PLF will send Attorney
E a prorated assessment billing statement
with coverage to commence August 23.
Example: Attorney F maintains an office
in Portland, Oregon and an office in
Seattle, Washington. On January 1,
Attorney F determines that he spent more
time during the prior year physically
located at his Seattle office than at his
Portland office. Attorney E’s principal
office is therefore not in Oregon.
However, during the year it becomes
obvious to Attorney F that he will spend
more than 90 percent of his time in his
Portland office. So long as Attorney F
PLF Policy Manual
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maintains a Seattle office, the location of
his principal office does not change during
the year and Attorney F is neither
required nor permitted to obtain PLF
coverage; however, the following January
1 his principal office for the coming year
will be determined to be in Oregon.
Example: Attorney G maintains three
offices, one in Portland, Oregon, one in
Salem, Oregon, and one in Vancouver,
Washington.
On January 1, he
determines that he spent 25 percent of
his time at his Portland office, 15 percent
of his time at his Salem office, and 60
percent of his time at his Vancouver office
during the prior 12 months. Because the
Oregon office time (40 percent) is less
than the non-Oregon office time (60
percent), Attorney F’s principal office is
not in Oregon.
Example: Attorney H maintains three
offices, one in Medford, Oregon, one in
Yreka, California, and one in Denio,
Nevada. On January 1, she determines
that she spent 45 percent of her time at
her Medford office, 20 percent of her time
at her Yreka office, and 35 percent of her
time at her Denio office during the prior
12 months. Because the Oregon office
time (45 percent) is less than the nonOregon office time (55 percent), Attorney
H’s principal office is not in Oregon. On
July 12, Attorney H closes her Denio,
Nevada office. Because she still maintains
an office outside of Oregon, the location
of Attorney F’s principal office for the year
does not change even though she spends
more time at her Medford office than at
her Yreka office during the rest of the
year. However, the following January 1
her principal office for the coming year
may be in Oregon if her total Oregon
office time the previous year exceeded
the total non-Oregon office time.

Page 21

Example: Attorney I is a member of both
the Oregon and California State Bars, but
maintains only an office in Los Angeles.
On September 1, he opens an office in
Portland, but he keeps his Los Angeles
office as well. During the balance of the
year, Attorney I is physically present 80
percent of the time in his Portland office
and 20 percent in his Los Angeles office.
Attorney I is neither required nor
permitted to maintain PLF coverage for
the period September 1 through
December 31, but he is required and
permitted to obtain PLF coverage for the
following year as of January 1.
(BOD 7/16/93; BOG 8/13/93; BOD 2/18/94; BOG 3/12/94; BOD 12/1/95; BOG 1/20/96; BOD
8/14/98; BOG 9/25/98)

3.200

REGULAR ASSESSMENT

(A)
Assessments of the Professional Liability
Fund will be established on the basis of the PLF’s
experience, operating needs, and projections of
future claim development.
The projected
assessment for the following Plan Period will be
submitted to the Board of Governors for their
approval no later than November 1 of each year.
(B)
Payment of the basic assessment is due
on or before January 1. Attorneys entering private
practice in Oregon after January 1 of any Plan
Period will pay a proportionate assessment on the
basis of one-twelfth of the total for each full or
partial month that the lawyer will be in practice
during the year, including the month entering
private practice.
The default date for all
assessments will be 10 days after the due date, or
on the first regular business day thereafter.
(BOD 08/10/12; BOG 11/10/12)

(C)
If the lawyer is not eligible for exemption
as described in section Policy 3.150, the staff of the
Professional Liability Fund is not authorized to
waive or reduce the assessment amount without
prior approval of the Board of Directors. The
assessment amount includes the basic regular
PLF Policy Manual
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assessment and any appropriate late payment
charge.
(BOD 7/16/93, BOG 8/13/93; BOD 8/9/96; BOG 9/25/96, BOD 10/25/02; BOG 11/16/02;
BOD 08/10/12; BOG11/10/12)

3.250

STEP-RATED ASSESSMENT

(A)
Attorneys will receive a discount on the
cost of their PLF coverage during their first periods
of coverage as provided in this policy. The annual
assessment rate for an attorney’s PLF coverage
will be determined as of January 1 of each year,
and the rate will apply to all periods of coverage
obtained by the attorney during the year. The PLF
will calculate the total number of full or partial
months of PLF coverage which the attorney has
maintained in all prior years as of January 1 of the
current year (the “Prior Coverage Period Total”).
Each partial month of coverage will be counted as
a full month. The attorney will then be entitled to
a Step Rating Credit in calculation of the attorney’s
annual assessment rate as stated in the following
table:
Prior Coverage
Period Total

Step Rating
Credit

0 months to 12 months
Over 12 months to 24 months
Over 24 months
Over 36 months

40 percent
20 percent
20 percent
0 percent

The Step Rating Credit will be applied as a
reduction only to the regular assessment
established for the year by the Board of
Governors.
(B)
The Step Rating Credit will not apply to
any installment service charge, late payment
charge, or any other charge.
(BOD 9/25/96; BOG 11/17/96; BOD 9/14/05; BOG 9/30/05; BOD 08/14/14; BOG 09/05/14)

3.300

INSTALLMENT PRIVILEGES

(A)
Installment payment of the annual
assessment shall be allowed as follows: An
attorney may elect to pay the annual assessment
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in four quarterly installments. The default date for
the first installment is January 10 together with full
payment of an installment service charge. , and
the defaultDefault dates for the remaining
installments are April 10, July 10, and October 10
or the first regular business day thereafter.
Attorneys may prepay or partially prepay any
installment payment. The installment service
charge shall be calculated as an administrative
charge of $10 plus a finance charge of 7% on the
total assessment due. The service charge may be
rounded up or down to the nearest whole dollar.
Attorneys who fail to pay the first installment and
full service charge together with any applicable
late payment charges, reinstatement charges, and
other amounts due to the Bar or the PLF by
February 10 or the first regular business day
thereafter may not thereafter elect to pay on the
installment payment plan for the balance of the
year.
(B)
If the assessment default date is after
January 10, the number of installments available
will be fewer than four and will be equal to the
number of full quarters left in the year after the
default date. No installment payment plan is
available if the default date is after June 30.
(C)
Attorneys who elect to pay the annual
assessment in installments but who fail to make
any payment by one month following the
applicable installment default date shall be
required to pay the entire remaining assessment
balance immediately and shall not be entitled to a
partial or full refund of any installment service
charge previously paid. The attorney shall be
charged a late payment charge of $100 per month
for each partial or full calendar month the
attorney is in default. The PLF will also begin the
notice requirements pursuant to statute.
Notwithstanding the foregoing, attorneys who pay
their second quarterly installment with any
applicable late payment charges by May 10 or the
first regular business day thereafter, may still pay
the remaining assessment in installments.
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(D)
Attorneys who elect to pay the annual
assessment in installments and who subsequently
choose to pay some or all of the remaining balance
before the default dates shall not be entitled to a
partial or full refund of any installment service
charge previously paid.
(E)
Attorneys employed by OSB-certified pro
bono programs may elect to pay the annual
assessment in quarterly installments without
paying the installment service charge described in
subsection (A).
(BOD 4/10/92; BOG 5/1/92; BOD 7/16/93; BOG 8/16/93; BOD 2/18/94; BOG 3/12/94; BOD
8/9/96; BOG 9/25/96; BOD 4/25/97; BOG 5/31/97; BOD 2/20/04; BOG 4/02/04; BOD
10/11/13; BOG 11/23/13; BOD 6/3/16; BOG 6/24/16)

3.350 PAYMENT DEFAULT AND LATE PAYMENT
CHARGES
(A)
Late Payment Charges: The default date
for assessment payment will be listed on
assessment notices and will be at least 10 days
after the start of coverage. In the event a payment
which is due is not received by the initial default
date, the attorney shall be charged a late payment
charge of $100 per month for each partial or full
calendar month the attorney is in default. Late
payment charges shall be considered a part of the
assessment which is in default.
(BOD 6/21/02; BOG 8/3/02; BOD 2/20/04; BOG 4/02/04; BOD 6/3/16; BOG 6/24/16)

(B)
The chief executive officer may waive or
reduce late payment charges for newly-admitted
attorneys during the first partial year of PLF
coverage upon a showing of good cause for the
delay in payment.
(C)
Attorneys Who Fail to Respond to Billing
Statements: An active member of the Oregon
State Bar whose official mailing address (as
maintained by the member with the Oregon State
Bar) is in Oregon is provisionally presumed to be
engaging in the private practice of law in Oregon
and shall be obliged to pay the annual assessment
unless an appropriate Request for Exemption is
filed with the PLF. A member who fails to pay
either the required full or installment assessment
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amount (plus any applicable finance charge or late
payment charges) or to file a Request for
Exemption by the default date and who is
suspended as a result shall be provided with
coverage provisionally under the applicable
Coverage Plan for claims arising from acts, errors,
or omissions occurring during the period covered
by the billing statement but prior to the date of
suspension. Such provisional coverage shall be
subject to verification that the member was, in
fact, eligible and required to purchase coverage
during the period from the PLF. The burden of
establishing that the member was, in fact, eligible
and required to purchase coverage during the
period from the PLF shall be on the claimant
and/or the member, and the PLF may challenge
the member’s right and obligation to obtain
coverage based upon the facts. Once the claimant
and/or the member has met this burden, (1) the
PLF shall provide applicable coverage for the
member (subject to all Coverage Plan terms and
conditions) regardless of whether or not the
member has paid for the coverage. , (2) theThe
member shall be required to pay the PLF
immediately for the cost of the coverage, together
with all applicable finance charges and late
payment charges., (3) if the member If the
member does not pay, the PLF shall pursue
collection efforts against the member for payment
of the assessment and other charges and interest,
and (4) the PLF shall report the attorney to Bar
Discipline for appropriate disciplinary action.
(D)
Attorneys Who Incorrectly Claim
Exemption: An attorney who claims exemption
from participation in the PLF during any period
when the attorney is not, in fact, eligible to claim
exemption shall be subject to the following
provisions:
(1) The PLF will provide coverage to the
attorney (subject to all Coverage Plan terms and
conditions) for the period when the attorney was
not eligible to claim exemption.
(2) The attorney will be required to pay
the PLF for coverage for the period when the
attorney was not eligible to claim exemption,
PLF Policy Manual
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together with all applicable late payment charges
to a maximum of three months’ late payment
charges. Payment will be due immediately upon
billing. Failure to pay shall result in suspension
from membership according to the same
procedures as apply to any other late payment of
a PLF assessment.
(3) The coverage provided to the attorney
under this Subsection (D) will be provisional,
subject to verification that the attorney was, in
fact, eligible and required to obtain PLF coverage
for the period in question. The attorney will be
required to provide the PLF with such information
as the PLF may request in order to determine the
attorney’s eligibility for coverage, and the PLF shall
have the sole authority to make that
determination, subject to applicable statutes and
policies governing eligibility.
If the PLF
provisionally provides coverage to an attorney and
later determines that the attorney was not, in fact,
eligible for coverage, the PLF shall not be estopped
from withdrawing coverage and the attorney shall
be required to reimburse the PLF for all expense
and indemnity incurred during the period of
provisional coverage.
(E)
Emergency Provisions: The PLF CEO has
the authority to take reasonable and necessary
actions, including extending deadlines and
suspending late fees, if national or statewide
events occur that severely disrupt the normal
course of business.
(F)
Attorneys Falsely Claiming Exemption: If
the PLF determines that an attorney claimed an
exemption when the attorney knew or should
have known the attorney was not eligible for an
exemption, the PLF will refer the attorney to the
Oregon State Bar for disciplinarian action.
(BOD 2/18/94; BOG 3/12/94; BOD 4/25/97; BOG 5/31/97; BOD 11/21/97; BOD 2/6/98; BOG
4/4/98; BOD 6/21/02; BOG 8/3/02)

3.400 PRORATION FOR ATTORNEYS LEAVING
PRIVATE PRACTICE DURING THE PLAN YEAR
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(A)
An attorney with PLF coverage who leaves
the private practice of law in Oregon during the
Plan Year is entitled to proration of the applicable
PLF assessment if the attorney meets the criteria
stated in subsection (B). The attorney will pay a
proportionate assessment on the basis of onetwelfth of the total assessment for each partial or
full calendar month that the attorney was in
private practice, including the month the attorney
leaves private practice. No reduction, proration,
or refund will occur for any service charge, late
payment charge, or other charges or fees paid or
owed by the attorney.
Attorneys seeking
proration of the applicable PLF assessment under
this policy will be required to complete an
Application for Proration and sign a Request for
Exemption.
(B)
To qualify for proration of the applicable
PLF assessment under this policy, an attorney
must cease to engage in any private practice of law
which would require PLF coverage. This means,
among other things, that the attorney may not
consult with a current, former, or prospective
client, partner, fellow shareholder, associate,
employee, or associated lawyer concerning the
ongoing progress or handling of an existing matter
or new matter unless permitted to do so within
the scope of the attorney’s PLF exemption.
(C)
If an attorney obtains proration of his or
her assessment under subsection (A) and returns
to PLF coverage in the same Plan Year with a gap
in continuous coverage of less than two full
calendar months, upon returning to coverage the
attorney will be required to pay his or her full
annual assessment as if there had been no gap in
coverage. In all other cases, the PLF will charge the
an attorney who returns to PLF coverage in the
same Plan Year an assessment will be assessed
according to Policy 3.200(B). upon returning to
coverage. Attorneys subject to this subsection
may qualify for installment payment privileges
according to Policy 3.300(B).
(D)
The Retroactive Date for an attorney who
obtains proration of his or her assessment under
PLF Policy Manual
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Policy 3.400 and later returns to PLF coverage will
be determined according to Policy 3.100.
(E)
If an attorney is paying his or her
assessment on an installment basis and will be
leaving the private practice of law in Oregon prior
to the last calendar month of the next installment
period, the attorney may simultaneously (1) file an
Application for Proration and Request for
Exemption indicating the anticipated date of
leaving the private practice of law in Oregon, and
(2) pay a reduced installment payment as
calculated by the PLF based on the anticipated
date of leaving the private practice of law in
Oregon. The attorney will be responsible for
notifying the PLF immediately if the attorney’s
actual last day of private practice in Oregon is
different than the date previously indicated to the
PLF, and will be required to pay immediately any
additional assessment amounts which may be due
based upon the correct date.
(BOD 9/26/94; BOG 11/12/94; BOD 8/11/95; BOG 11/12/95; BOD 8/9/96; BOG 9/25/96)

3.450

PAYMENTS MADE IN ERROR

In the discretion of the Chief Executive
Officer, assessments which were inadvertently or
erroneously paid to the Professional Liability Fund
when an attorney was eligible or required to claim
an exemption from participation in the PLF may be
refunded upon request. Refunds are limited to the
current plan Plan year Year and the prior
pPlanprior Plan year Year assessments paid in
error. and will not include The PLF will not refund
service charges or late fees. No more than two
plan Plan years Years shall be included in the
refund calculation. As payments are accepted on
an individual attorney basis, and not on a firm or
partnership basis, the staff of the PLF will inquire
as to the party who made paid the assessment
payment, and if payment was made by the
attorney’s former firm on the attorney’s his or her
behalf, the refund check will be made payable to
both the individual attorney and to the firm.
(BOD 9/26/94; BOG 11/12/94; BOD 8/9/96; BOG 9/25/96; BOD 08/10/12; BOG 11/10/12)
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3.620 EXTENDED REPORTING COVERAGE (1996
AND LATER YEARS)
PLAN FOR EXTENDED REPORTING COVERAGE
FOR PLAN YEAR 1996 AND LATER YEARS
(For Attorneys Leaving Private Practice in 1995
and Later Years)
The Board of Directors of the Professional
Liability Fund adopts the following Plan for
Extended Reporting Coverage for Claims Made
Plan Year 1996 and subsequent years. This Plan
for Extended Reporting Coverage is subject to
amendment or termination by the Board of
Directors at any time. No rights are vested as to
Extended Reporting Coverage (including rights as
to the cost or scope of coverage) until such time as
an attorney has obtained Extended Reporting
Coverage.
(A)
Definitions: For the purposes of this
policy, the following will apply.
(1)
Regular Coverage will means the
current Primary Coverage Plan annual PLF
coverage maintained by Oregon attorneys
engaged in the private practice of law.
(2)
Retirement will means the “last
act” in private practice in Oregon which would
require an attorney to maintain current PLF
coverage under applicable PLF statutes and
policies, whether the attorney retires, dies, leaves
private practice, or begins private practice in
another state after such date.
(B)
Time When Extended Reporting Coverage
Takes Effect: An attorney’s Extended Reporting
Coverage (ERC) takes effect as of the first day of
the next calendar month following an attorney’s
date of retirement. ERC will be governed by the
terms and conditions of the PLF Claims
MadePrimary Coverage Plan in effect in the year
of retirement.
Example: Attorney retires on August
31, 19962020. The ERC would take effect
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for covered claims first made against the
attorney on or after September 1,
19962020. The 1996 2020 Claims
MadePrimary Coverage Plan would apply
to all ERC claims.
Example: Attorney retires on January
4, 19962021. Attorney must obtain
regular 1996 2021 coverage. ERC takes
effect on February 1, 19962021.
Example: Attorney
retires
on
December 31, 19962020. ERC takes
effect on January 1, 19972021.
(C)
Cost of ERC: There is no cost for Extended
Reporting Coverage.
for 1996 and later
years. ERC will beis granted automatically to
attorneys who do not maintain regular PLF
coveragestop maintaining coverage under the PLF
Primary Coverage Plan. However, ERC will is not
be granted to attorneys who are in default in
payment of any amounts due to the PLF.
(D)
Limits of Coverage: An attorney who
obtains ERC in 1996 and later years does not
obtain new Limits of Coverage as defined at
Section VI of the PLF Claims MadePrimary
Coverage Plan. Instead, the attorney obtains true
“extended reporting” coverage based upon the
Claims MadePrimary Coverage Plan in effect
during the last year of retirementcoverage. This
means the Coverage Period during the last year of
regular coverage is extended to a single lifetime
Coverage Period for the attorney. The defense
and indemnity costs for claims made during the
year of retirementlast year of coverage will reduce
the Limits of Coverage available to the attorney for
claims made in the years after retirement, when
ERC is in effect. For this reason, attorneys with
claims made against them during the year planned
for retirement may wish to continue in private
practice and obtain regular PLF coverage instead
of ERC for one or more years to obtain new Limits
of Coverage, then obtain ERC in a later
year. However, attorneys should remember that
claims made against an attorney should be
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immediately reported to the PLF, and no
advantage or extra coverage limits will result by
delaying reporting until a later Claims Made Plan
year. In addition, Tthere is no coverage for claims
based on acts, errors, or omissions which occur
after the ERC has commenced.
Example:
Attorney retires on August
31, 19962020. All covered claims made
against the attorney after that date will be
covered by the attorney’s extended
reporting coverage. When ERC takes effect
on September 1, 19962020, the reporting
period for the attorney’s regular 1996 2020
coverage will be extended to a single
lifetime reporting period commencing
September 1, 19962020. All claims made in
1997 2021 or later years would fall within
this single life-time reporting period, and
would be subject to all terms and conditions
of the 1996 2020 Claims MadePrimary
Coverage Plan and limited to the remaining
Limits of Coverage available under the 1996
2020 Claims MadePrimary Coverage Plan.
Example:
Same facts as in the
preceding example. The attorney had one
claim made in May, 1996 2020 which was
closed in 1998 2021 with a combined
defense and indemnity cost of $85,000
(including the attorney’s entire Claims
Expense Allowance). Assuming the 1996
2020 Limits of Coverage were $300,000 plus
a Claims Expense Allowance of $2550,000,
only $240265,000 in coverage remains
available for all claims made during the
balance of 1996 2020 or in 1997 2021 or
later years (when the ERC is in effect).
If the attorney wants new limits of coverage
for claims made in 1997 or later years, the
attorney should delay retirement, remain in
private practice, obtain regular 1997
coverage, and obtain ERC in a later year.
(E)
Conversion of Regular Coverage to ERC
During the Plan Year: A prorated refund of an
attorney’s PLF assessment may be available under
PLF Policy Manual
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the provisions of PLF Policy 3.400 if an attorney
retires during the Plan Year.
(F)
Filing Request for Exemption After
RetirementBecoming Exempt from Coverage: An
attorney who retires but remains an active
member of the Oregon State Bar will receive a PLF
Billing Statement each year and should complete
a Request for Exemption annually. If the attorney
does not file a Request for Exemption or other
request for ERC within four months after the end
of the last Claims MadePrimary Coverage Plan
year for which the attorney has regular coverage,
the PLF will automatically grant ERC. No ERC will
be granted if the attorney has other insurance
coverage which applies to the claim. ERC applies
only to claims arising from acts in the private
practice of law which occurred during a period of
regular PLF coverage as provided in the applicable
Claims MadePrimary Coverage Plan.
Example: Attorney
retires
on
December 31, 19962020. The attorney is
will be granted ERC upon filing a Request
for
Exemption
from
Primary
CovrageCoverage regular PLF coverage
(which should be filed by the default date
of January 10, 19972021).
Example: Same
facts
as
prior
example. Attorney fails to file a Request
for Exemption by the default date
(January 10, 19972020). If the attorney
does not correct this over-sight, the
attorney will eventually be suspended
from membership in the Oregon State Bar
by mid-April, 1997. However, even if the
attorney takes no action and is
suspended, the PLF will grant ERC on May
1, 19972021, effective January 1,
19972021. The ERC based on the
attorney’s
1996
2020
Claims
MadePrimary Coverage Plan will apply to
claims first made on or after January 1,
1997 2021 arising from the attorney’s
private practice of law prior to 19972021.
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Example: Attorney has 1996 2020
regular Primary Coverage,coverage, but
does not either pay for 1997 2021
coverage or request exemption by the
January 10, 1997 2021 deadline. A claim
is made against the attorney in February,
1997 2021 based on an alleged error
occurring in October 19962020. Because
the attorney has not obtained regular
Primary Coverage in 2021, 1997 coverage,
the PLF will provision-allyprovisionally
applyprovisionally apply ERC to the
claim. If the attorney obtains Primary
Coverage in regular 1997 2021 coverage
by the final date for obtaining the
coverage, the 1997 2021 regular
coveragePrimary Coverage Plan will apply
to the claim; otherwise, ERC will apply to
the claim. If the attorney fails to act by
May 1, 1997within the time limits
prescribed, the attorney may be
suspended from membership in the Bar
but ERC based on the attorney’s 1996
2020 Claims MadePrimary Coverage Plan
will apply to the claim.
Example: Attorney
retires
on
December 31, 1996 2020 and commences
practice in California on January 1,
19972021. Attorney obtains malpractice
insurance in California which covers new
claims from the attorney’s prior practice
in Oregon. A claim is made on June 15,
1997 2021 based on the attorney’s prior
practice in Oregon. ERC does not apply to
the claim.
(BOD 6/21/91; BOG 10/1/91; BOD 12/1/95; BOG 1/20/96; BOD 4/25/97; BOG 5/31/97)

3.700

DEDUCTIBLE

Coverage under the Professional Liability
Fund is not subject to a deductible under the
current Claims MadePrimary Coverage Plan.
However, a deductible may be adopted at a future
date, and may apply to all claims made on or after
that date regardless of when the act, error, or
omission giving rise to the claim occurred.
PLF Policy Manual
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3.750

COVERAGE EXCLUSIONS (PRIOR CARRIER)

If a prior carrier is defending an attorney
under its prior policy subject to a deductible, the
PLF will refuse coverage of the deductible amount
pursuant to provisions of the Claims MadePrimary
Coverage Plan.
3.800

COVERAGE FOR PRO BONO PROGRAMS

(A)
The PLF will provide professional liability
coverage without charge for claims made against
PLF-exempt Oregon attorneys arising from their
work for OSB certified pro bono programs under
the specific provisions of this policy.
(B)

As used in this policy:

(1)
The words “Pro Bono Coverage”
means the PLF coverage provided to a Pro Bono
Program through a PLF Master Plan pursuant to
this policy.
(2)
The words “Pro Bono Program”
means an organized program which has been
certified by the Oregon State Bar as an OSB Pro
Bono Program under OSB Bylaws 13.201 and does
not present an unacceptably high risk of
professional liability claims.
(BOG 11/15/03; BOD 12/12/03; BOD 10/9/09; BOG 10/30/09)

(3)
The words “Volunteer Attorney”
means an active member of the Oregon State Bar
who has claimed exemption from PLF
participation at the time of providing legal services
to clients without compensation through the Pro
Bono Program.
(C)
A Pro Bono Program may apply to the PLF
for Pro Bono Coverage under a PLF Master Plan by
providing the following information:
(1)
A copy of the application
submitted to the Oregon State Bar in connection
with its request for certification as an OSB Pro

Page 28

Bono Program under OSB Bylaws Article 13 and all
supplemental and renewal applications;
(2)
A list of all staff officers and staff
attorneys, as well as a list of all Volunteer
Attorneys who have provided services through the
Pro Bono Program within the prior 12 months;
(3)
A projection of the likely number
of Volunteer Attorneys who will participate in the
program during the coming 12 months, the
number of matters or clients which the Volunteer
Attorneys will likely handle, and the estimated
percent of volunteer attorneys who will not have
regular PLF coverage;
(4)
Details of the Pro Bono Program’s
existing malpractice coverage, including a copy of
the declarations sheet and policy; and
(5)
may request.

Such other information as the PLF

(D)
Upon receipt of the information listed in
subsection (C), the PLF will will issue a Master Plan
to the Pro Bono Program at no charge providing
malpractice coverage for Volunteer Attorneys
who provide legal services to clients through the
Pro Bono Program. The PLF will not issue a Master
Plan to the Pro Bono Program if the Pro Bono
Program carries malpractice insurance of at least
$300,000 per claim for its volunteer lawyers. The
exact scope and nature of the Pro Bono Coverage
will be as provided in the master policy, as such
master policy may be modified by the Board of
Directors from time to time in the future. Pro
Bono Coverage may be terminated by the PLF at
any time upon notice to the Pro Bono Program,
and will automatically terminate at such time as
any Pro Bono Program ceases to qualify as an OSB
Pro Bono Program under OSB Bylaws Article 13.
(E)
Each Pro Bono Program receiving Pro
Bono Coverage will submit an annual report in
such form as the PLF may request listing the
names of the Volunteer Attorneys who provided
services to clients through the Pro Bono Program
PLF Policy Manual
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during the prior calendar year as well as details of
the number of clients and matters handled and
the nature of the services provided.
(F)
Malpractice coverage provided under this
Policy 3.800 may be terminated by the PLF at any
time upon 30 days’ notice to participating Pro
Bono Programs.
Pro Bono Coverage will
automatically terminate at such time as any Pro
Bono Program ceases to qualify as an OSB Pro
Bono Program under the OSB’s Bylaws.
(BOD 9/26/94; BOG 11/12/94; BOD 12/6/96; BOG 2/7/97; BOD 10/22/04; BOG 11/20/04)

CHAPTER 4
CLAIMS
4.100

CLAIMS DEFENSE

The Chief Executive Officer has the
ultimate responsibility for claims handling. The
Chief Executive Officer will appoint a Director of
Claims to manage and support the day-to-day
functions of the Claims Department, including
hiring, training, assignment of claims to Claims
Attorneys, claims management and strategy and
settlement authority up to $100,000. will have the
power and authority to The Director of Claims may
appoint counsel for review and evaluation of any
claim as well as to appoint counsel to defend a
Covered Party in trial or on appeal. Such
appointments of counsel to review or defend will
be made from the established Claims Defense
Panel as have been reviewed from time to time
designated by the Chief Executive Officer unless
the Director of Claims Chief Executive Officer
determines that it is necessary to retain other
counsel because of conflicts, the need for special
expertise, the need for services in a special venue,
or for other reasons.
4.150

CLAIMS MANAGEMENT

(A)
The Chief Executive OfficerDirector of
Claims will have responsibility for the following
claims management functions subject to review
by the Chief Executive Officer:
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(1)
Evaluation, investigation, negotiation
and defense of legal malpractice claims;
(2)
Development
of
central,
comprehensive and consistent policies to
effectuate these claims-handling functions;
(3)
Appointment and maintenance
of a defense panel of qualified attorneys
throughout the state who are qualified to defend,
review and/or repair claims or threatened
claims;for defense of litigated malpractice cases;
(4)
Appointment and maintenance
of claims review attorneys on the defense panel
with expertise in various fields of the law;
(5)
(4)
Assignment of cases to
defense panel attorneys;, and
(5)
Ensuring that the provisions of
this policy manual, including the PLF Mission and
Goals stated at Policy 1.250 and the provisions of
this chapter, are fully complied with; and.
(6)
Maintenance
of
billing
procedures and reporting forms from Defense
Panel members.
(B)
[Reserved.] The Chief Executive Officer
may delegate such duties and responsibilities as
deemed appropriate. The Chief Executive Officer
will see that uniform billing procedures, formats
and reports from the claims review and defense
panel members are developed and implemented.
(C)
The Chief Executive OfficerProfessional
Liability Fund will utilize such outside technical
experts in the investigation, evaluation and
defense of claims as it the Chief Executive Officer
or his or her designees will deems appropriate,
giving due consideration to the seriousness and
exposure to loss in each case. Such outside
experts will be obtained from the defense panel
where possible. The Chief Executive Officer is
authorized, however, to seek an expert opinion
from an attorney not a member of the defense
panel in the event no lawyer on the defense panel
PLF Policy Manual
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has the requisite expertise to furnish the
requested opinion, or if the Chief Executive Officer
determines that a non-defense panel expert is
preferable.
(D)
Retention of Support Services: The PLF
Chief Executive Officer will may have the authority
to retain outside experts, expert witnesses,
investigators or consultants in connection with the
handling or defense of any claim, action or suit.
(E)
Cost and Expense Records: All employees
of the PLF will maintain expense records with
documentation, where possible, for all amounts
expended by the PLF in such form as the Chief
Executive Officer may require.
(F)
Notice to Board of Directors: The Chief
Executive Officer Board of Directors will be
immediately notified notify immediately the
Board of Directors whenever the PLF, a member of
the PLF staff, an agent of the PLF, or a Defense
Panel member is informed that the PLF, staff
member, agent, or panel member has been, will,
or may be made a party, witness, or deponent, or
has been, will, or may be the subject of a
disciplinary complaint, in connection with the
investigation or defense of a PLF claim.
4.200 CLAIMS HANDLING PRACTICES AND
PROCEDURES
(A)
The Professional Liability Fund and its
Defense Panel shall:
(1)
Promptly acknowledge and act
upon communications relating to claims;
(2)
Not misrepresent facts or
Claims MadeCoverage Plan provisions in
handling and settling claims;
(3)
Accept or deny claims or
coverage within a reasonable time after review
of such information as is necessary in order to
properly evaluate the claim or coverage.
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(4)
Provide an explanation of the
basis for the denial of any claim or coverage.
(5)
Attempt in good faith to
promptly and equitably settle claims in which
liability has become reasonably clear and
damages have become reasonably
ascertainable.

the PLF’s Mission Statement and Claims Goals
established under Policy 1.250. The Board of
Governors liaison to the PLF Board of Directors
will be encouraged to attend this meeting. The
Claims Committee will thereafter report to the
PLF Board of Directors and the Board of
Governors liaison.
(D)

(B)
Claims Handling Practices and
Procedures Manual: The Chief Executive Officer
will adopt and revise from time to time a Claims
Handling Practices and Procedures Manual
which will apply to all Claims Department
activities.
(C)

Oversight by Claims Committee:

(1)
PLF staff will bring all any new or
difficult claims handling issues to the Claims
Committee,
together
with
such
recommendations as staff may present. The
Claims Committee will instruct staff how to
proceed, and the Committee’s decisions will be
recorded by minutes.
distributed to all
members of the PLF Board of Directors.As
appropriate,
From time to time, the Chief
Executive Officer or Director of Claims will
memorialize decisions of the Committee which
have general and ongoing applicability through
amendments to the Claims Handling Practices
and Procedures Manual. All referred to in
Subsection (B), and all amendments will be
distributed to the PLF Board of Directors, , and
the Board of Governors liaison, and Defense
Panel members as appropriate. Decisions on
issues which affect handling of claims by Defense
Panel members will be communicated to them
as provided at Policy 4.500(C).
(2)
The Claims Committee will meet
with the Chief Executive Officer and all claims
attorneys at least annually to conduct a general
review of PLF claims handling practices and
procedures and to confirm that the PLF is
following the claims handling practices and
procedures established in this policy as well as
PLF Policy Manual
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Outside Claims Department Audit:

From time to time, but at least every five years,
the PLF Board of Directors will commission a
claims department audit by an outside auditor
familiar with insurance program claims handling.
The auditor will be asked (1) to conduct an
ordinary claims department performance audit
based on insurance industry standards, (2)
confirm compliance with the claims handling
practices and procedures established in this
Chapter as well as the PLF’s Mission Statement
and Claims Goals, and (3) to audit such other
matters as the PLF Board of Directors may
request. A copy of each final audit report will be
sent directly to each member of the PLF Board of
Directors and the Board of Governors liaisons.
4.250

CONFIDENTIALITY AND PRIVILEGE

(A)
All It is the policy of the Oregon State Bar
that all claims records of the Professional Liability
Fund are confidential and privileged in accordance
with the laws of the State of Oregon and other
applicable law. No confidential or privileged claim
records will be disclosed. Where applicable, the
confidentiality and privileges provided under ORS
9.080(2), ORS 9.460(3), ORS Ch. 192apter 192.410
et seq., and the attorney-client and work product
privileges, and other available protections will be
asserted to the utmost against any attempts to
obtain such information. This includes, where
applicable, a request for confidential claim files
and records by the Oregon State Bar or the Oregon
State Bar Board of Governors, except as provided
in subsection (D) of this policy. It is considered to
be in the public interest and essential for purposes
of the coverage afforded by the PLF and the
complete cooperation of the members of the Bar

Page 31

that every effort be made to maintain
confidentiality and privilege of all information
acquired through the operation of the PLF.
(B)
The term “claims records” includes but is
not limited to all reports of claims, actual or
potential, questionnaires, reserve information,
statistics, forms and templates used by Claims
Attorneys, and all files and oral or written
communications in any way relating to the
investigation, repair, or defense of claims against
any covered party.
(C)
(1)
In accordance with this policy,
the The PLF will not provide claims records to
respond to requests for claim information from
third parties, even with with or without a waiver
or authorization from the covered party. This
policy will applyapplies to requests received in
connection with hiring decisions, judicial
appointments, disciplinary proceedings, news
stories, and similar matters.
(2)
The PLF will respond to
subpoenas and other litigation discovery
requests seeking claim information, but will
assert all available privileges and objections as
appropriate.
(3)
The PLF will respond to requests
for claim information from a covered party, but
will provide in writing only a basic listing of claim
information from the PLF’s computer records
(claim number, claimant, date of claim, and
defense costs and indemnity paid). Written claim
information will be provided only to the covered
party directly. The PLF reserves the right not to
provide any written claim information to a
covered party if the PLF is not satisfied that the
covered party’s request for written information is
completely voluntary.
(D)
If the Oregon State Bar, Oregon State Bar
Board of Governors, Professional Liability Fund, or
Professional Liability Fund Board of Directors are
named parties in an action, confidential claim file
PLF Policy Manual
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information will be provided to all named
defendants to the extent permitted by the Oregon
Code of Professional Responsibility, ORS Ch.
9.460(3), ORS Ch.apter 192.410.311, et seq., the
attorney-client privilege, work product privilege,
and other fiduciary obligations owed by the PLF.
(E)
Any request by the Oregon State Bar
Board of Governors for confidential claim file
information from the Professional Liability Fund
will be directed by the President of the Oregon
State Bar Board of Governors to the Chair of the
Professional Liability Fund Board of Directors. No
material or information will be released by the
Oregon State Bar Board of Governors without first
receiving the approval for such release from the
Chair of the Professional Liability Fund Board of
Directors.
(F)
The Chair of the Professional Liability
Fund Board of Directors will review all public
statements pertaining to confidential claim files
and records made by the Oregon State Bar or
Oregon State Bar Board of Governors for
compliance with the claim file protections set
forth in this section.
(BOD 6/3/00; BOG 6/30/00)

4.275 DISCLOSURE OF PLF INVOLVEMENT
Except where legal, ethical, and professional
constraints dictate otherwise, the PLF’s policy is
to fully and voluntarily disclose to the claimant
or the claimant’s attorney that the PLF is
defending the claim, and to the court where the
litigation is pending when the PLF is providing a
defense to the covered party in that litigation.
(BOD 1/19/01; BOG 1/26/01)

4.300

FILE REPAIR

(A)
Any Oregon attorney covered by the
Professional Liability Fund may contact the PLF for
assistance concerning any act, error or omission
which the Covered Party believes may give rise to
a claim potentially covered under the Professional
Liability Fund Plan to undertake a repair of the
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alleged act, error or omission. . This procedure
will be known as “file repair.” The decision
whether to undertake file repair is discretionary
with the PLF based upon all relevant factors.
(B)
If the PLF incurs any expense in the
handling of the repair matter, then a claim file will
be opened.
(C)
A repair This service is designed to
prevent or mitigate claims against Covered
Parties, and all disclosures made to the PLF are
confidential, privileged, and not subject to
discovery in any subsequent suit, action, claim or
proceeding in accordance with the laws of the
State of Oregon and other applicable law.
(D)
The PLF’s strong preference is in favor of
full and voluntary disclosure of the PLF’s
involvement in a repair, but the final decision
concerning disclosure will be left to repair
counsel based on all legal, ethical, and
professionalism requirements.
4.350

RESERVING POLICY AND PROCEDURES

(A)
It is the policy of tThe Professional Liability
Fund to will establish both loss and expense
reserves as quickly and accurately as possible as
part of the claim file set-up procedure.
Consideration is to be given to the following
factors in light of what is known at any given time:

(6)
Defenses
underlying case.

available

in

the

(7)
Jurisdiction in which the claim is
or would be filed.
(8)
Mitigation efforts by claimant in
the underlying case.
(9)

Opinion of defense counsel.

(10)
Character and reputation of the
Covered Party and the claimant.
(11)
General assessment of the
overall situation, both as to the underlying and
malpractice cases.
(12)
Reports and assessments of
liability received from outside experts.
(13)
Such other factors as may be
deemed relevant to the claim.
(B)
It is the PLF’s policy thatthat tThe
Assigned Claims Attorney will review all loss
reserves will be reviewed by the Professional
Liability Fund staff attorney assigned to the case at
least every 90 days, and more often if new
information is received which bears on file
evaluation.
(BOD 10/14/16; BOG 11/19/16)

(1)
The degree of potential liability of
the Covered Party for negligent acts or omissions.
(2)
The nature and extent of the
claimant’s damages.
(3)

Coverage questions.

(4)
Defenses available to the Covered
Party on the malpractice issue.
(5)

The nature of the underlying case.
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4.400 CLAIM SETTLEMENT PROCEDURES
(A)
The Chief Executive OfferDirector of
Claims will appoint a designated member of the
Board of Directors to review any claim for which
a negotiated settlement of $100,001 or more is
anticipated. Any negotiated claim settlement in
the amount of $100,001 or more must be
approved by the assigned Director. designated
for review of the claim. Any negotiated claim
settlement in excess of $150,000 must be
discussed by the Board of Directors in executive
session pursuant to ORS Ch. 192.660(2)(f) and
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(h), either at a Board meeting or by telephone
conference call, but all final actions or decisions
concerning negotiation and settlement of any
claim for $100150,001 or more will be made
solely by the Chief Executive Officer or his their
staff designee with the approval of the
designated director.
(B)
In the event a judgment has already
been rendered against a covered Covered party
Party on a claim and, there is an opportunity to
satisfy the judgment or to settle the claim for an
amount less than the judgment, and the PLF
claims department wants to satisfy the judgment
or enter into the settlement, any payment in the
amount of $100,001 in satisfaction of the
judgment or more must be approved by the
Assigned Director designated for review of the
claim, but need not be discussed by the Board of
Directors even if the payment is in excess of
$150,000 unless the assigned Director so elects.
Any payment in satisfaction of a judgment or in
settlement in excess of $150,000 will be
reported to the Board of Directors at its next
regular meeting.
(C)
When the settlement or repair of any
claim includes the purchase of real property the
matter must be presented to the Board in the
same manner as if it were the settlement of a
claim in excess of $150,000. If the purchase of
real property is made, any subsequent change
to the status of the property including the
eviction of tenants, foreclosure of the property,
or sale of the property must also be discussed
by the Board of Directors, but all final actions or
decisions concerning the real property will be
made solely by the Chief Executive Officer or his
or her staff designee with the approval of the
Assigned Directora designated-director.
(D)
In order to maintain the integrity of the
claim-handling process, neither the Board of
Directors nor any individual director Director will
communicate with any claimant or any attorney
for a claimant regarding any pending claim.
(BOD 6/23/00; BOG 7/22/00; BOD 12/8/06; BOG 2/22/07; BOD 4/30/10; BOG 6/18/10)
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4.450

MONTHLY CLAIM REPORTS

The Director of Claims will provide the
Board will be provided with monthly reports
providing statistical information about indicating
pertinent details of all claims closed in the
preceding calendar month.
4.500

DEFENSE PANEL

(A)
A Defense Panel has been established to
assist the Professional Liability Fund Chief
Executive Officer in the handling of claims against
the Professional Liability Fund. Members of the
panel Panel are called upon to evaluate claims,
make recommendations as to claims handling,
adviseadvice regarding coverage, work on claims
repair matters, and represent Covered Party
attorneys Parties against whom claims have been
made.
(B)
Attorneys may be added to or deleted
from the Defense Panel from time to time by the
Chief Executive Officer. after consultation with the
Defense Panel Committee of the Board of
Directors.
(C)
The Defense Panel will be chosen from
attorneys who have expertise in handling the
defense of legal malpractice cases. Experience in
handling insurance defense cases and general tort
litigation is desirable. The PLF will endeavor to
appoint Panel members should be appointed in all
geographical areas of the state where legal
malpractice litigation occurs, and where attorneys
with the requisite expertise are available. The
Director of Claims will provide all Defense Panel
members with will be informed in writing of the
PLF’s Mission Statement and Claims Goals, and the
requirements and standards of this chapter when
added to the panel and at least every two years
thereafter, and these same requirements and
standards will be discussed with the Defense Panel
at any general meeting or seminar scheduled for
the Panel.
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(D)
The PLF will pay Defense Panel members
will be paid the hourly rate which they normally
charge for defense work. The Professional Liability
Fund may set a maximum hourly rate for claims
review work by panel members.
(E)
The PLF will maintain Uniform uniform
billing procedures for use by Defense and Review
Panel members. will be developed and provided
to panel members. Strict The PLF expects
adherence to these procedures will be required,
and the panel Panel members will be required to
agree to such procedures as a condition of
appointment. As an additional condition of
appointment, panel Panel members must agree to
arbitrate any disputes which may arise over fee
bills. All fee bills submitted by Defense Panel
members will be subject to review and approval by
the Chief Executive Officer or designee. The Chief
Executive Officer will attempt to work out any
dispute over fees which may occur, and if unable
to do so, will submit the disputed fee to
arbitration.
(F)
The Chief Executive Officer has authority
to select an attorney not presently on the defense
panel, if necessary, to provide legal services when
required due to conflicts preventing use of a
defense panel member, the need for special
expertise, the need for services in an unusual
forum, or for other special reasons.
(G)
No member of the Defense Panel, nor any
other attorney employed by the Professional
Liability Fund in the defense of claims against
Covered Parties, nor any member of their
respective firms, will represent a claimant in
prosecuting a claim against the Professional
Liability Fund or against any Covered Party if the
claim is or may be covered by the PLF in whole or
part. This limitation will not apply:
(1)
where a third party or cross-claim
should, in the judgment of the attorney defending
a claim for the Professional Liability Fund, be
prosecuted in order to fully represent the interests
of the Covered Party-attorney, or
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(2)
where a third party or cross-claim
should, in the judgment of the attorney, be made
against an attorney in order to represent the
interests of the client and the attorney could not
reasonably anticipate the necessity of making such
a claim against an attorney at the time the
attorney began working on the matter.

4.600

(H)
No member of the Defense Panel, nor any
other attorney employed by the Professional
Liability Fund in the defense of claims against
covered Covered partiesParties, nor any member
of their respective firms, will act as personal
counsel for any Covered Party concerning a claim
which is or may be within the coverage provisions
of the Professional Liability Fund, or represent any
party in litigation against or involving the
Professional Liability Fund.

4.650

(I)
No member of the Defense Panel, nor any
other attorney employed by the Professional
Liability Fund in the defense of claims against
Covered Parties, nor any member of their
respective firms, will serve as an expert witness for
any claimant in prosecuting a claim against the
Professional Liability Fund or against any Covered
Party if the claim is or may be covered by the PLF
in whole or part.
(J)
Attorneys hired by the PLF will comply
with all requirements of the Defense Panel File
Reporting Guidelines.
(K)
All members of the Defense Panel are
required to maintain malpractice coverage of not
less than $700,000.00 in excess of current Claims
MadePrimary Coverage Plan limits.
(BOD 9/15/06; BOG 11/18/06)

4.550 DEFENSE
GUIDELINES

PANEL

FILE

REPORTING

The Chief Executive Officer will adopt and
revise from time to time Defense Panel File
Reporting Guidelines which will apply to all Claims
Department activities.
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LEGAL RESEARCH LIBRARY

The Professional Liability Fund shall
maintain a legal research library covering the law
of professional liability and the substantive legal
areas in which the frequency of malpractice claims
is high.
PUBLICATIONS AND TRAINING

The Fund shall subscribe to such
publications dealing with legal malpractice as are
available, and the Chief Executive Officer, Claims
Attorneys, other PLF staff attorneys, and defense
panel members shall be required to attend
conferences or seminars, and to study to improve
their knowledge concerning Professional Liability
Fund and personal and practice management
assistance, on an ongoing basis.
(BOD 6/23/00; BOG 6/30/00; BOD 8/27/04; BOG 10/13/04; BOD 10/22/04; BOG
11/20/04)

CHAPTER 5
FINANCIAL
5.100

BANKING

(A)
The Board of Directors will designate bank
depositories under the standard bank resolution
forms. Authorized signatories to such bank
accounts will be the Chief Executive Officer or
Chief Financial Officer or one or more employees
designated by the Chief Executive Officer and
reported to the Board of Directors. One signature
will be required on any check under $10,000, with
two signatures required on any check of $10,000
or more. At least one signature on any check of
$25,000 or more will be the signature of the Chief
Executive Officer or the Chief Financial Officer. In
the absence of the CEO and CFO, either one may
designate either the Director of Administration,
Director of Claims, or Director of Personal and
Practice Management.
(B)
Any check payable to a Director, the Chief
Executive Officer, or the Chief Financial Officer will
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bear two signatures, not to include the signature
of the payee.
(C)
The Chief Executive Officer or Chief
Financial Officer will review a copy or record of any
check not signed by either of them, together with
supporting documentation, within ten business
days of disbursement.
(BOD 12/6/91; BOG 3/13/92; BOD 12/3/93; BOG 3/12/94; BOD 11/02/15; BOG
11/20/15)(BOD 12/3/93; BOG 3/12/94; BOD 8/24/18; BOG 09/21/18`)

5.200

INVESTMENT GUIDELINES

The funds of the Oregon State Bar
Professional Liability Fund are to be invested in
the following manner:
(A)
Prudence: All participants in the
investment process shall act responsibly. The
standard of prudence to be applied by the Board
of Directors, the Investment Committee, PLF
staff and external service providers shall be the
“prudent investor” rule, as provided in ORS Ch.
128.196.
(BOD 12/12/03; BOG 01/31/04)

(B)
Ethics and Conflicts of Interest: The
Board of Directors, Investment Committee, PLF
staff, and outside managers and advisors
involved in the investment process shall refrain
from personal business activity that could
conflict with the proper execution and
management of the investment program, or that
could impair their ability to make impartial
decisions. These parties are required to reveal all
relationships that could create or appear to
create a conflict of interest in their unbiased
involvement in the investment process. The
Board of Directors and PLF staff shall be subject
to applicable State statutes and opinions of the
Oregon Government Standards and Practices
Commissions. All external service providers shall
be governed by the Standards of Professional
Conduct established by the Association of
Investment Management and Research (AIMR)
and applicable State statutes.
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(C)
Diversification: The investments of the
Oregon State Bar Professional Liability Fund shall
be diversified as to type of investment, issuer,
and industry sector. Investments will not be
made in individual securities. Commingled funds
or mutual funds will be used as investment
instruments. For commingled funds or mutual
funds there is a pooling of securities owned by
multiple clients for diversification, lower
expense, and improved liquidity. Investments in
real estate will be implemented through a
diversified commingled fund structure. For
absolute return investments, only “funds of
funds” will be used to promote diversification
and limit volatility. A fund of funds is defined as
a pool of investments managed by multiple
organizations that have different investment
strategies or approaches. Investments in the
real return strategy shall be made in an
investment vehicle targeting a “real” return in
excess of inflation, utilizing a core investment in
inflation protected securities.
(BOD 12/12/03; BOG 01/31/04)

(D)
Finance and Investment Committee: The
Finance and Investment Committee will role of
the Investment Committee is to advise the Board
of Directors. The Board of Directors will approve
the hiring of the investment advisor / consultant,
the selection of all investment managers, and all
changes to the investment guidelines including
the asset allocation.
(E)
Investment Advisor/Consultant: The
Board of Directors will hire an independent
consulting organization to provide expert advice
and assistance regarding investments. This
organization shall not be involved in any
investment management of PLF funds. This
organization will monitor investment results and
report to the Board of Directors as soon as
practicable after each calendar quarter. A
representative of the investment consultant will
periodically meet with the Finance and
Investment Committee to review each
manager’s performance. Any noncompliance
with the PLF Investment Guidelines will be
Page 37

reported to the Board of Directors as quickly as
possible. The quarterly investment performance
report will also be distributed to the Board of
Governors of the Oregon State Bar.
The investment consultant may offer the
Investment Committee and Board of Directors
other expert assistance including formulating
investment policies, preparation of asset
allocation reports, and selection of investment
managers.

short term investments as needed to pay claims
or cover the cost of PLF operations.
(H)
Long Term Investments: Investment
funds intended to be held more than one year
shall be called long term investments. The Chief
Executive Officer or Chief Financial Officer may
withdraw funds or liquidate long term
investments as needed to pay claims or cover the
cost of PLF operations.
(BOD 12/12/03; BOG 01/31/04)

(F)
Investment Managers: The Board of
Directors will select investment managers,
including commingled funds, mutual funds and
funds
of
funds,
after
reviewing
recommendations from the Investment
Committee. For each investment manager, an
applicable index or indices will be selected as a
gauge to evaluate future performance. For some
asset classes, a fixed or absolute return
percentage may be used instead of an index. In
addition, performance will be evaluated with a
universe of other managers within the same
asset
class.
Generally,
performance
measurement shall be based on total rate of
return and shall be monitored over a sufficient
time period to reflect the investment expertise
of the investment manager over one full market
cycle, or three years, whichever is less.
Investment managers are requested to meet
with the Investment Committee at least annually
to review past performance and the investment
forecast for the following year.
(G)
Short Term Investments: The Chief
Executive Officer and Chief Financial Officer will
project the annual cash needs for PLF
administration and claim payments. Based upon
these projections, amounts shall be allocated to
short term investments including fixed income
funds, money market funds or bank accounts.
The Chief Executive Officer or Chief Financial
Officer may withdraw funds or liquidate any
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(I)
Asset Allocation:
An important
component of an investment strategy for long
term investments is the asset mix, or the
resource allocation, among the various classes of
securities available for PLF investments. The
Board of Directors will be responsible for
minimum, target and maximum asset allocation
for investments intended to maximize
investment return with limited volatility. The
Board of Directors shall make use of formal asset
allocation studies to help set allocations. These
studies, reviewing the appropriate asset mix for
the PLF, will be completed every two years at a
minimum. The investment portfolio shall be
diversified among the asset classes listed in the
asset allocation table below, and such holdings
themselves shall be prudently diversified.
The Board of Directors will adopt a long-term
“target” strategic asset allocation. The Board of
Directors will periodically review the asset
allocation to deem that it is appropriate for the
PLF investment objectives. Within each asset
class, the Board of Directors shall adopt portfolio
implementation strategies and investment styles
to meet the overall investment objective of each
asset class.
The following is intended to represent the
current target mix of asset classes for long term
investments:
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ASSET CLASS
U.S. Equities
International Equities
Fixed Income
Real Estate
Senior Bank Loans

MINIMUM
PERCENT
17%
12%
20%
5%

TARGET PERCENT
29%32%
23%
33%35%
10%
5%

MAXIMUM
PERCENT
34%
30%
36%
15%

(BOD 12/12/03; BOG 01/31/04; BOD 5/14/04; BOG 6/11/04; BOD 6/23/06; BOG 7/7/06; BOD 10/8/10; BOG 11/12/10; BOD 10/14/16; BOG 11/19/16; BOD 12/09/16; BOG 2/10/17; BOD 4/23/19;
BOG 5/17/19; BOG 02/05/21; BOG 02/12/21

(J)
Rebalancing: The Chief Executive Officer
and Chief Financial Officer, on an ongoing basis
and in accordance with market fluctuations, shall
rebalance the investment portfolio so it remains
within the range of minimum and maximum
allocations.
(BOD 5/17/91; BOG 10/1/91; BOD 8/14/92; BOG 9/22/92; BOD 12/3/93; 12/17/93;
2/18/94; BOG 3/12/94; BOD 8/11/95; BOG 11/12/95; BOD 8/15/97; BOG 9/25/97; BOD
2/12/99; BOG 4/3/99; BOD 1/28/00; BOG 6/3/00; BOD 8/9/01; BOG 11/17/01; BOD
4/19/02; BOG 8/3/02)

5.250

AUDITING AND ACCOUNTING ASSISTANCE

The Board of Directors hires the
independent financial auditor subject to the
requirements of the Oregon Secretary of State.
Any audit report will be made directly to the Board
of Directors. The Board of Directors may retain
additional outside accounting advice whenever it
deems necessary.
(BOD 5/14/04; BOG 6/11/04)

5.300

CLAIMS RESERVES

The estimated liability for claims is the
major item in the Liabilities and Equity portion of
the Professional Liability Fund’s Balance Sheet.
The accuracy of this item is crucial when
presenting the financial condition of the PLF. The
Chief Executive Officer will periodically review the
case-by-case indemnity and expense reserves
required under section 4.350 and will adjust these
figures to present at all times as accurate a picture
as possible of the total claims liabilities incurred by
the PLF. The Chief Executive Officer will use
consulting actuaries when appropriate. The
method of calculating estimated liabilities will be
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reported in detail to the Board on at least an
annual basis.
(BOD 7/16/93, BOG 8/13/93)

5.350

BUDGET

The Chief Financial Officer and Chief
Executive Officer will prepare an annual A budget
for the Primary and Excess Programs that must be
will be as approved by the Board of Directors and
the Board of Governors. The budget will reflect
the PLF’s mission and goals as stated at Policy
1.250. The Excess Program will be allocated a
portion of all common costs based upon the
benefits received from PLF departments and
programs. The budget will be prepared and
submitted for approval of the Board of Governors
in the same manner as budgets of other functions
of the bar. The Chief Executive Officer will present
the budget to the Primary Program budget will be
presented to the Board of Governors in
conjunction with the recommended Primary
Program assessment for the coming year.
(BOD 10/2/91; BOG 12/13/91; BOD 10/25/02; BOG 11/16/02; BOD 5/14/04; BOG 6/11/04)

5.400

REPORTS TO BOARD OF DIRECTORS

At each meeting, the The Board of
Directors will receive on a monthly basis a copy of
the PLF’s financial statement, a copy of any
investment reports prepared by the PLF’s
investment advisors, and such other financial
reports as the Chief Executive Officer may present.
In addition, the Board of Directors will receive
copies of all reports from consulting actuaries and
any consultants who evaluate the performance of
the PLF’s investment advisors. All members of the
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Board of Directors and Board of Governors will
receive a copy of the final annual audit of the PLF.
(BOD 7/16/93; BOG 8/13/93)

5.450
OFFS

SUBROGATION AND RECEIVABLES; WRITE-

The Chief Executive Officer will establish
procedures and forms for handling subrogation
matters and receivables, including judgments for
costs and disbursements, assignments of
contracts, notes, and other assets, and
subrogation actions against third parties.
Uncollectible obligations valued at $50,000 or less
may be written off with proper documentation
including an appropriate justification based upon
standard financial and accounting practices.
Uncollectible obligations valued at more than
$50,000 may be written off only with approval of
the Board of Directors with proper documentation
including an appropriate justification based upon
standard financial and accounting practices. The
Chief Executive Officer will present a report of all
write-offs in excess of $10,000 to the Finance
Committee at least annually.
(BOD 7/16/93; BOG 8/13/93)

5.550

SALARY ADJUSTMENT

(A)
Joint Procedures Concerning Annual
Budgeting for Salary Increases: It is the goal of
theThe Oregon State Bar and the Professional
Liability Fund to will coordinate their annual
budgeting for salary increases in order that the
two organizations will select the same percentage
increase for their respective salary pools. In order
to foster such coordination, the two organizations
hereby adopt the following procedures:
(B)
The Bar’s Chief Executive Officer and the
PLF’s Chief Executive Officer will confer from time
to time concerning the appropriate salary pool
percentage figure to be used in their respective
budgets for the following year. In initial budget
drafts, the percentage increase figure selected for
the prior year may be used as a tentative figure.
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(C)
Beginning midsummer each year, the OSB
and PLF CEOs will assemble the following data: (a)
projected cost of living increase figures for
Portland and U. S. cities; (b) projected salary pool
percentage increases for comparable businesses
and organizations, and (c) such other information
as they may choose. They will also give due
consideration to the correctness of the underlying
assumptions and percentage increase figure
chosen in the prior year, and whether any
adjustment in the next year’s figure is warranted.
(D)
Based upon available data, the OSB and
PLF CEO’s will attempt to select an appropriate
percentage increase figure for the following year.
In making this selection, their goal will be to create
an available salary pool which is adjusted from the
prior year’s pool (adjusted for any increase or
decrease in number of personnel) by an
appropriate amount, taking into consideration
such factors as merit and inflation. Individual
salary adjustments for personnel will be decided
separately by the CEO for the Bar and the CEO for
the PLF as an administrative matter at a later date.
Salary adjustments for the OSB CEO and PLF CEO,
if any, will be determined through a separate
procedure within each organization.
(E)
The OSB CEO and PLF CEO will forward
their joint recommendation to their respective
budget committees by August 1. In the event they
are unable to agree, they will forward both of their
recommendations to the committees and the
committees will thereafter confer with one
another for the purpose of trying to reach
agreement on a single figure. In the event that
different recommendations are being made, both
the Board of Governors and the PLF Board of
Directors will be told of the difference and the
reason the CEOs are making different
recommendations. Each budget committee will
make an independent recommendation to their
full
boards.
thereafter
forward
its
recommendation to its full board for action.
(F)
The joint goal of the two organizations is
to agree on the same salary pool percentage. It is
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expected that in most or all years the two
organizations will jointly select a single percentage
increase figure. However, it is also recognized that
in certain circumstances it may be appropriate for
each organization to select a different percentage
increase figure. The final choice of a figure shall be
made by is left to the best judgment of the board
of each organization after the full communication
and cooperation as described by this statement of
procedures.
(BOD 10/22/04; BOG 11/20/04)

CHAPTER 6
PERSONAL AND PRACTICE MANAGEMENT
ASSISTANCE
6.100

GENERAL STATEMENT

Personal and practice management
assistance programs are of primary importance
to the Professional Liability Fund to reduce the
frequency and severity of future claims.
Personal and practice management programs
will include 1) educating lawyers on avoiding
malpractice 2) practice management assistance
and 3) personal assistance. The education
activities will include collection and analysis of
claims data, periodic publications, handbooks,
workshops, seminars (including participation in
programs and seminars of the Oregon State Bar
and other organizations) and audiotapes and
videotapes of programs. Practice management
assistance will include assistance with docket
control, tickler systems, conflict of interest
systems, mail handling, billing, trust accounting,
general accounting, time management, file
management, client communications, computer
systems, and other practice management issues.
Personal assistance will include assistance with
alcoholism, drug addiction, burnout, career
change and satisfaction, depression, anxiety,
gambling addiction, procrastination, relationship
issues, stress management, time management
or other distress that impairs a lawyer’s or
judge’s ability to function.
(BOD 6/18/99; BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00; BOD 8/27/04;
BOG 10/13/04)
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6.150 PLF
PERSONAL
AND
PRACTICE
MANAGEMENT
ASSISTANCE
COMMITTEE
(PLF-PPMAC)
(A)
The PLF Personal and Practice
Management Assistance Committee (PLF-PPMAC)
has been created by the Board of Governors under
OSB Bylaw 24 pursuant to ORS 9.568. The
members of the PLF Board of Directors will serve
as the members of the PLF-PPMAC (the
“Committee”).
(BOD 6/17/05; BOG 6/24/05)

(B)
(1)
The Committee will provide
personal and practice management assistance
through the Oregon Attorney Assistance Program
(OAAP) and the Practice Management Adviser
Program (PMAP) described in these policies. The
Committee delegates to PLF CEO and OAAP
Executive Director such authority as is necessary
to administer those programs, to receive
complaints and referrals under ORS 9.568(6), and
to provide assistance to attorneys pursuant to PLF
Policy 6.100. All assistance will be provided in
accordance with the Bylaws and Policies of the
Oregon State Bar and of the Professional Liability
Fund. Neither the Committee nor the PLF CEO will
request or require disclosure of the names of
participants in the OAAP or PMAP.
(BOD 8/27/04; BOG 10/13/04)

(2)
PLF CEO or OAAP Executive
Director will report general program results to
the Committee at each regularly scheduled
meeting of the Committee, and will provide
periodic written reports to the Committee at
least annually. The reports will contain program
statistics, a description of program changes and
developments, a narrative summary of results,
suggestions for program changes, proposed
amendments to applicable bylaws and policies,
and such other general information as the
Committee may request. However, the periodic
reports will not disclose the identity of any
person who has received assistance from the
OAAP or the PMAP, and in all cases the
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confidentiality of program participants will be
maintained consistent with the provisions of ORS
9.568 and applicable Bar and PLF policies.
(BOD 6/20/03; BOG 9/18/03)

(C)
The Committee will meet with the Board
of Governors and provide periodic written reports
of its activities at least annually. The reports will
contain program statistics, a description of
program changes and developments, a narrative
summary of results, suggestions for program
changes, proposed amendments to applicable
bylaws and policies, and such other general
information as the Board of Governors may
request. However, the identity of any person who
has received assistance from the OAAP or the
PMAP will not be requested or required to be
disclosed, the periodic reports will not disclose the
identity of any person who has received assistance
from the OAAP or the PMAP, and in all cases the
confidentiality of program participants will be
maintained consistent with the provisions of ORS
9.568 and applicable Bar and PLF policies.
(D)
For the purposes of ORS 9.568, all PLF
employees as well as all other persons providing
help through, at the request of, or with the
approval of the OAAP and PMAP, will be deemed
to be agents of the PLF-PPMAC (in addition to all
others who fall within the definition of ORS
9.568(8)).
(BOD 6/18/99; BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00)

6.200 OREGON
ATTORNEY
PROGRAM (OAAP)

ASSISTANCE

The Professional Liability Fund has
established an assistance program called the
Oregon Attorney Assistance Program (OAAP).
The purpose of the OAAP is to provide personal
assistance to lawyers and judges pursuant to
ORS 9.568.
(A)

The purpose of the OAAP is:

(1)
To provide assistance to Oregon
lawyers and judges who experience problem
PLF Policy Manual
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alcohol, drug, and/or other substance use,
burnout, career transition, depression, anxiety,
compulsive disorders (including gambling
addiction), time management issues, relationship
issues, stress, or other distress that impairs a
lawyer’s or judge’s ability to function:
(2)
To aid in the curtailment of
malpractice claims and disciplinary complaints;
(3)
To educate the legal community
about sources of distress and/or impairment, such
as the diseases of alcoholism, problem substance
use, anxiety, depression, relationship issues,
compulsive disorders, chronic illness, and career
transition; and
(4)
To educate the legal community
and families of Oregon lawyers and judges about
the scope of services offered by the OAAP and
resources that are available for assistance.
(BOD 8/27/04; BOG 10/13/04; BOD 04/27/12; BOG 11/10/12)

(B)
The OAAP will be based on the concept of
lawyers helping lawyers.
(C)
In order to assist Oregon lawyers and
judges, the OAAP will be available to all Oregon
lawyers and judges. In addition, to the extent
permitted by available resources, the OAAP will
also be available to law office staff, court staff,
families of lawyers and judges, and law students in
Oregon law schools.
(D)
The OAAP will be conducted in the
strictest basis of confidentiality. The OAAP
program will use federal and state regulations on
confidentiality of alcohol and chemical
dependency programs as a basis for all OAAP
guidelines and procedures. The confidentiality
and privilege provided under ORS 9.080(2), ORS
9.568, ORS Chapter 192.410 et seq., and the
attorney-client and work product privileges, and
other available protection will be asserted to the
utmost against any attempts to obtain such
information. No information learned about or
provided by any person will be disclosed to any
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person, agency, or organization outside the
OAAP or the PMAP without the consent of the
lawyer or judge accessing the program. The only
exceptions are: 1) to avert a serious, imminent
threat to the person’s health or safety or that of
another person and 2) to comply with legal
obligations such as ORS 419B.010 and ORS
124.060 (child abuse and elder abuse).
BOD 02/08/08; BOG 02/22/08; BOD 12/11/09; BOG 2/19/10

(E)
OAAP services will be provided at a
physical location that is separate from the Oregon
State Bar and the Oregon State Bar Professional
Liability Fund offices in order to maintain the
program’s confidentiality and anonymity and to
enhance participation in the programs by lawyers
and judges seeking assistance.
(BOD 8/27/04; BOG 10/13/04)

(F)
The OAAP will maintain statistical data,
including the number of people accessing the
OAAP and the type of services provided. Statistical
reports will be produced periodically as requested
by the OAAP executive director. The reports will
not disclose the identity of any person who has
received assistance from the OAAP.
(BOD 02/06/15; BOG 04/24/15)

(G)
The OAAP services will be provided by
attorney counselors who are trained to provide
problem identification, assessment, motivation,
and referral to appropriate services. All OAAP
Attorney Counselors will (1) be licensed
attorneys (2) have experience or training in
alcohol and chemical dependency, intervention,
mental health issues, group dynamics, and public
speaking, (3) have an understanding of or
experience with 12-Step programs, and (4) if in
recovery, have at least five years of consecutive
recovery. OAAP Attorney Counselors will attain
CEAP
(Certified
Employee
Assistance
Professional), CADC (Certified Alcohol and Drug
Counselor), or other comparable counseling
credentials within four years of employment and
will maintain the certification or credential in
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addition to other appropriate
education.

continuing

(BOD 2/8/02; BOG 4/5/02; BOD 6/20/03; BOG 9/18/03; BOD 8/27/04; BOG 10/13/04; BOD
12/11/09; BOG 02/19/10)

(H)
The OAAP Attorney Counselors will
provide knowledgeable referrals to the
community, public and private resources for
diagnostic and/or treatment services including
therapists, treatment centers or other appropriate
community resources.
The OAAP Attorney
Counselors may also refer individuals to the
attorney and judge support networks of the OAAP
or other available organizations, agencies or
resources.
(BOD 6/20/03; BOG 9/18/03; BOD 12/11/09; BOG 02/19/10)

(I)
Involvement in the OAAP will be at no or
nominal cost to the program participant.
(BOD 6/21/91, BOG 10/1/91; BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00;
BOD 8/9/01; BOG 11/17/01; BOD 2/8/02; BOG 4/5/02; BOD 6/20/03; BOG 9/18/03; BOD
12/11/09; BOG 02/19/10)

6.250 PRACTICE MANAGEMENT
PROGRAM (PMAP)

ADVISOR

The Professional Liability Fund has established an
assistance program called the Practice
Management Advisor Program (PMAP). The
purpose of the PMAP is to provide practice
management assistance to attorneys pursuant to
ORS 9.568.
(A)

The PMAP shall:

(1)
provide assistance to Oregon
attorneys in the areas of mail handling, conflict of
interest systems, computer software and
hardware, general and trust accounting, tickler
systems, client relations, time management, and
billing systems.
(2)
aid in the curtailment of
malpractice claims and disciplinary complaints
arising from practice management errors.
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(3)
educate the legal community
about practice management issues.
(B)
The PMAP will be available to all Oregon
lawyers, Oregon judges, and Oregon law students.
(C)
The Practice Management Advisor
Program will be conducted on the strictest basis of
confidentiality. The confidentiality and privilege
provided under ORS 9.080(2), ORS 9.568, ORS
192.410 et seq., and the attorney-client and work
product privileges, and other available protection
will be asserted to the utmost against any
attempts to obtain such information.
No
information learned about or provided by any
person will be disclosed to any person, agency, or
organization outside the OAAP or the PMAP
without the consent of the lawyer or judge
accessing the program. The only exceptions are:
1) to avert a serious, imminent threat to the
person’s health or safety or that of another person
and 2) to comply with legal obligations such as ORS
419B.010 and ORS 124.060 (child abuse and elder
abuse).

seq., and the attorney-client and work product
privileges, and other available protection will be
asserted to the utmost against any attempts to
obtain such information. No information learned
about or provided by an attorney or judge will be
disclosed to any person, agency, or organization
outside the OAAP or the PMAP without the
consent of the lawyer or judge accessing the
program. The only exceptions are: 1) to avert a
serious, imminent threat to the person’s health or
safety or that of another person and 2) to comply
with legal obligations such as ORS 419B.010 and
ORS 124.060 (child abuse and elder abuse).
(BOD 8/6/99; BOG 9/16/99; BOD 8/27/04; BOG 10/13/04; BOD 02/08/08; BOG 02/22/08;
BOD 12/11/09; BOG 02/19/10)

6.400 COOPERATION WITH BAR DISCIPLINE
COUNSEL AND STATE LAWYERS’ ASSISTANCE
COMMITTEE
The PLF’s personal and practice
management assistance programs will cooperate
with the Oregon State Bar’s Disciplinary Counsel
and the State Lawyers Assistance Committee in
the following areas:

(BOD 02/08/08; BOG 02/22/08)

(D)
The PMAP practice management
advisers will have (1) a minimum of five years
experience in law office systems and
management, (2) experience and expertise in
teaching, (3) familiarity with a wide range of
computer software and hardware, and (4)
excellent interpersonal skills.
(E)
Involvement in the PMAP will be at no or
nominal cost to the program participant.
(BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00; BOD 6/20/03; BOG 9/18/03; BOD
12/11/09; BOG 02/19/10)

6.300

CONFIDENTIALITY

All personal and practice management
assistance programs provided by the Oregon
Attorney Assistance Program (OAAP) and Practice
Management Advisor Program (PMAP) will be
conducted on the strictest basis of confidentiality.
The confidentiality and privilege provided under
ORS 9.080(2), ORS 9.568, ORS Chapter 192.410 et
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(1)
provision of general claims and
other statistics as appropriate which do not
disclose the identity of any lawyer being assisted
by the personal and practice management
assistance programs and which does not
otherwise breach Policy 6.150 concerning
confidentiality, and
(2)
supervision and progress reports
about an attorney who is already within the
jurisdiction of the State Bar’s disciplinary process
or the State Lawyers Assistance Committee and
who is undergoing a prescribed program of
treatment or remedial efforts under the
supervision of PLF staff members. Such reports
will be provided only with the prior approval of the
attorney who is subject of the reports.
(BOD 6/18/99; BOD 8/6/99; BOG 9/16/99; BOD 8/27/04; BOG 10/13/04; BOD 12/11/09;
BOG 02/19/10)

6.450

SHORT-TERM LOANS FOR TREATMENT
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The Chief Executive Officer may authorize
loans to attorneys in an amount not to exceed
$2,500 for the purpose of obtaining immediate
treatment for alcohol, chemical dependency, or
other problems which impair a lawyer’s ability to
practice law. The loan will be used only for the
purpose of such treatment, and will be evidenced
by a promissory note of the attorney.
(BOD 2/21/92, BOG 3/13/92; BOD 4/23/93, BOG 8/13/93; BOD 6/18/99; BOD 8/6/99;
BOG 9/16/99)

6.500

MULTIPLE CLAIMS

The Professional Liability Fund will
manage the excess program in accordance with
the policies of the PLF Board of Directors. The
excess program will reimburse the Professional
Liability Fund for services so that the cost of the
excess program is borne by the participants in the
excess program through their excess coverage
assessments and is not subsidized by the primary
fund. All assets, liabilities, revenues and expenses
of the excess program will be accounted for as a
separate fund.

It will be the responsibility of the Chief
Executive Officer and staff of the PLF to contact
any attorney with multiple claims to attempt to
mitigate future damages.
(BOD 6/18/99; BOD 8/6/99; BOG 9/16/99)

CHAPTER 7
EXCESS COVERAGE PROGRAM
7.100

EXCESS COVERAGE PROGRAM

(A)
The PLF will offer excess coverage through
an excess program within the PLF as authorized
under ORS Ch. 9. 9.080(2)(aA). The Board of
Directors of the PLF will be responsible for the
excess program (subject to the ultimate control of
the Board of Governors as in other matters), but
delegates underwriting to the Chief Executive
Officer.
(B)
The excess program may maintain a
positive net position established from capital
contribution, profit commissions, ceding
commissions, investment income, and other
sources. The purpose of the excess program net
position is to provide excess program stability,
capital to permit the PLF to retain some risk in its
reinsurance agreements, and reserves against the
possibility of failure by a reinsurer.
(BOD 6/30/97; BOG 7/26/97; BOD 10/3/97; BOG 11/15/97; BOD 5/14/04; BOG 6/11/04;
BOD 10/16/15; BOG 11/20/15)

7.150

MANAGEMENT
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7.200

EXCESS CLAIMS SETTLEMENT

(A)
The Board of Directors will have
settlement authority for all claims in the primary
and excess layers. In each case, settlement
decisions are to be made by the board considering
only the interest of each respective fund, with due
consideration to the duties owed under law by a
primary carrier to an excess carrier, and vice versa.
In the event of uncertainty or potential conflict as
to appropriate trial strategy or settlement of a
particular claim between the interests of the
primary and excess programs, the Board of
Directors may establish one or more advisory
committees, seek legal or expert advice, or take
such other action as the Board deems appropriate.
(B) All discussions regarding the handling of
specific claims covered by the excess program will
be conducted in executive sessions for reasons of
confidentiality pursuant to ORS Ch. 192.660(2) (f)
and (h).
(C) Excess claims will be settled according to the
procedures stated at Policy 4.400. The member of
the Board of Directors designated to review a
claim for settlement purposes under Policy
4.400(A) will have authority over the claim at both
the primary and excess layers.
(BOD 8/11/95; BOG 11/12/95; BOD 6/30/97; BOG 7/26/97)

7.250

APPLICATION AND UNDERWRITING

(A)
The PLF may require firms seeking excess
coverage to complete an application form
designated by the PLF. The PLF may request
additional relevant information at any stage of the
underwriting process. Firms will be underwritten
based upon this application, such other
information as the PLF deems relevant, and the
underwriting guidelines established in section
7.300. Because the information requested from
firms is personal, sensitive, confidential, and
relates to litigation matters, applications and
other underwriting materials will be exempt from
disclosure under the Public Records Law, ORS Ch.
192.410 et seq. Because some meetings of the
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Excess Committee may be for the purpose of
considering and discussing the information
contained in the applications submitted by firms
as well as the confidential claims information
maintained by the PLF, the meetings of the Excess
Committee may be held in executive session
under the Public Meetings Law, ORS 192.610 et
seq., pursuant to the provisions of ORS 192.660
(1)(f) and other applicable sections.
(B)
No final decisions or action on an
application will be made by the Excess Committee.
The committee may review and discuss firm
applications, but all final decisions or action on
applications will be taken made by the Chief
Executive Officer or the Chief Executive Officer’s
designee with a right of appeal to the PLF Board of
Directors.
(C)
For underwriting purposes the PLF may
limit the excess coverage offered to a firm in such
areas as, but not limited to, imposition of a
retroactive date as to a firm or individual
members; imposition of an exclusion as to claims
from particular claimants, transactions, events, or
subject matters; imposition of an exclusion as to
claims from business entities in which the firm,
firm members, or their families have an ownership
or management interest or for which they serve as
an officer or director; and other coverage
limitations. For underwriting purposes, the PLF
may impose additional requirements as a
condition to obtaining coverage including, but not
limited to, higher assessment rates, additional
surcharges, or a requirement that the firm or firm
members undertake specified education or
personal and practice management assistance.
(BOD 8/27/04; BOG 10/13/04; BOD 10/9/09; BOG 10/30/09; BOD 10/16/15; BOG 11/20/15)

(D)
In order to ensure the integrity and
quality of the underwriting process and to
maintain the viability of the excess program, the
individual underwriting decisions of the PLF will be
final and will not be reviewed by the Board of
Governors.
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(E)
Excess plans are underwritten and issued
on an annual basis and are not renewable.
(F)
No information from the Oregon Attorney
Assistance Program or the PLF’s other assistance
programs will be obtained or used in the
underwriting process unless both the applicant
firm and affected firm member(s) request that it
be considered. See PLF Policy 6.300.
(BOD 2/18/94; BOG 3/12/94; BOD 6/30/97; BOG 7/26/97; BOD 10/3/97; BOG 11/15/97;
BOD as rev. 11/21/97; BOD 8/16/02; BOG 10/3/02; BOD 8/27/04; BOG 10/13/04)

7.300

EXCESS COVERAGE ASSESSMENT

(A)
Applications submitted for underwriting
will be evaluated against a variety of factors,
including, but not limited to: prior claims
experience, area of practice, CLE history, firm size,
amount of excess insurance sought, and the use
and quality of standard practice management
systems.
(B)
If the PLF determines that an application
is unlikely to be accepted for underwriting, the PLF
will notify the applicant of its likely decision and
the reasons. The applicant will be offered an
opportunity (1) to present additional information
to the PLF to demonstrate why its application
meets the criteria for acceptance, (2) to withdraw
its application, or (3) to have its application
rejected by the PLF. If the applicant does not
withdraw its application, the PLF will notify the
applicant of its final underwriting decision and the
reasons.
(BOD 10/9/09; BOG 10/30/09; BOD 10/16/15; BOG 11/20/15)

(C)
If a firm has not been accepted for
underwriting in a given year, the firm will not be
considered for underwriting in the following two
years unless there is a showing of an acceptable
change in circumstances. It will be is the
responsibility of the firm seeking excess coverage
to show an acceptable change in circumstances.
(D)
If in a given year the PLF has offered
excess coverage to a firm on the basis of any
special coverage or practice limitations,
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restrictions, or conditions, those same limitations,
restrictions, or conditions will apply to any offers
of excess coverage in the following two years
unless there is a showing of an acceptable change
in circumstances. It will beis the responsibility of
the firm seeking excess coverage to show an
acceptable change in circumstances.
(BOD 10/2/91, BOG 11/8/91; BOD 9/23/92, BOG 11/13/92; BOD 9/24/93, BOG 11/19/93;
BOD 10/3/97, BOG 11/15/97; BOD 8/16/02, BOG 10/2-3/02; BOD 10/28/03; BOG 11/15/03;
BOD 10/16/15; BOG 11/20/15)

(E)
Assessments for excess coverage will be
determined through an underwriting formula and
rate sheet. Base rates will be set by the PLF in
agreement with reinsurers and will be reported to
the Board of Directors and the Board of
Governors.
(BOD 10/14/16; BOG 11/19/16)

(F)
The Board may establish requirements
and procedures concerning the payment of excess
coverage assessments including, but not limited
to, payment due dates, cancellation for nonpayment, and financing of assessments.
(G)
The excess program may be assessable
against the program participants, including firm
members. Supplemental assessments will be
made if required according to the terms of the
excess coverage plan.
(BOD 12/6/91, BOG 3/13/92; BOD 9/23/92, BOG 11/13/92; BOD 10/9/09; BOG 10/30/09;
BOD 10/16/15; BOG 11/20/15)

(H)
The Chief Executive Officer or designee
will report to the Board of Directors and the Board
of Governors about the Excess Plan renewal on an
annual basis.
7.400

REINSURANCE

The Professional Liability Fund may obtain
such reinsurance for the excess program as it
deems
appropriate
and
economically
advantageous. The PLF will obtain a formal
reinsurance security report at least annually
concerning the reinsurers participating in the
excess program.
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(BOD 9/24/93, BOG 11/19/93; BOD 6/30/97; BOG 7/26/97; BOD 10/16/15; BOG 11/20/15)

7.500

REPORTS

On a quarterly basis, theThe Chief
Executive Officer will report to the Board of
Directors concerning the status of claims with
excess liability potential and will furnish such
additional information as the Board of Directors
may request.
(BOD 6/30/97; BOG 7/26/97; BOD 10/16/15; BOG 11/20/15)

7.600

ADDITIONAL EXCESS PROGRAM RULES

(A)
Former firm attorneys may inquire in
writing regarding their former law firm’s excess
coverage status. Information provided may
include whether the former attorney’s firm had or
has excess coverage, the coverage period (and
applicable coverage limits, if any), and whether
the former attorney is listed on the firm’s coverage
documents.
(B)
Coverage Limits and Primary Coverage: A
firm which obtains excess coverage from the PLF
must obtain the same amount of excess coverage
for each member of the firm. Excess coverage will
not be extended to any firm which includes any
attorney who does not maintain current primary
PLF coverage unless the firm obtains coverage for
the attorney under the provisions of Section (D)
below. Firms will not be offered excess coverage
limits over $1.7 million unless they have
maintained excess coverage of at least $1.7 million
with some carrier for one year prior to applying for
PLF excess coverage. Firms may be offered
coverage excess coverage over $1.7 million
without having had excess coverage of at least
$1.7 million with some carrier for one year prior to
applying for PLF excess coverage if the firm does
not present an unacceptable level of risk and the
firm can demonstrate that the reason for the limits
increase is due solely to client coverage
requirements (See Section (M) below regarding
coverage limits restrictions at the $9.7 million
level).
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(C)

Prior Acts Coverage/Retroactive Date:
(1) The retroactive date applicable to
claims made under the excess coverage
plan will be the same retroactive date that
applies under the applicable primary PLF
Claims MadePrimary Coverage Plan or
Plans or the firm’s retroactive date,
whichever date is more recent.
(2) The PLF may give a credit to firms with
recent excess coverage retroactive dates
according to the following schedule:

Period between Firm
Retroactive Date and
Start of Coverage Period
0 -12 months
12-24 months
24-36 months
36-48 months
48-60 months
60+ months

Excess Assessment Credit
50 percent
40 percent
30 percent
20 percent
10 percent
No credit

The PLF may choose not to offer the credit to a
firm for the underwriting considerations stated at
Policies 7.250 and 7.300.
(BOD: 4/12/19; BOG 4/12/19)

(D)
Non-Oregon Attorneys and Out-of-State
Branch OfficesOut of State Attorneys:
(1)
Firms with non-Oregon attorneys
or Oregon attorneys who principal office is not in
Oregon out-of-state branch offices may be offered
coverage subject to the Excess Program
underwriting criteria, the restrictions of this
section and any other additional underwriting and
coverage limitations imposed by the PLF or its
reinsurers. For the purposes of PLF Policy
7.700(D), registered Registered patent agents will
be treated the same as non-Oregon attorneys.
Non-Oregon attorneys whose principal office is in
Oregon must be practicing in areas of law that do
not require Oregon bar membership.
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(a)
Excess coverage may be
offered to firms which maintain out-ofstate branch offices if the attorneys in
such branch offices meet the
underwriting criteria established for
Oregon firms and such additional criteria
as may be established by the PLF and the
reinsurers. Coverage will not be offered
for branch offices in any state determined
by the PLF to represent an unacceptable
level of risk.

(5)
Coverage for non-Oregon and
out-of-state attorneys will be subject to a
deductible of $5,000 per claim.
(BOD 10/21/05; BOG 11/19/05; BOD 6/27/08; BOG 7/18/08; BOD 10/9/09; BOG 10/30/09;
BOD 10/16/15; BOG 11/20/15)

(E)

Installment Payment Plan:

(1) Firms will have the option of paying
the excess coverage assessment on an installment
basis as follows:

(b)
Excess coverage may be
offered to firms with non-Oregon
attorneys if the non-Oregon attorneys
maintain principal offices in Oregon and if
the non-Oregon attorneys meet the
underwriting criteria established for
Oregon firms and such additional criteria
as may be established by the PLF and its
reinsurers.
(2)
The PLF may establish conditions,
terms, and rates for coverage for firms with nonOregon attorneys and/or non-resident Oregon
attorneysout-of-state
branches,
including
additional endorsements and exclusions. The PLF
may offer “drop-down” coverage for the firm for
any firm members not covered by the PLF primary
fundPrimary Coverage Plan, subject to such
deductibles or self-insured retentions as the PLF
may establish.
(3)
As a general rule, Tthe PLF will
may not offer excess coverage to any firm if the
total number of out-of-state lawyers in the firm
exceeds more than 330% of total firm lawyers at
the time of application or at any time during the
past five years.
(4)
Unless otherwise determined by
the PLF, firms will be charged for excess coverage
for non-Oregon and out-of-state attorneys at a
per-attorney rate equal to the current primary
rate assessment plus the rate for excess coverage
applicable to other firm attorneys.
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Payment Due Date
January 1
May 1
September 1

Percent of Total
40%
35%
25%

(2)
Firms that choose the installment
payment plan will be charged a service charge
equal to $25 plus interest of 7% per annum on the
outstanding balance. The service charge must be
paid with the first installment and is nonrefundable. Installment payments are only
available in a given year if the coverage period for
a firm begins prior to March 1; if the coverage
period for a firm begins on March 1 or later, the
firm will be required to pay its annual excess
assessment in a single payment.
(3)
Firms will have a ten-day grace
period for payment of installments. If payments
are not received during the grace period, the
firm’s excess coverage plan will be canceled as
provided under the excess coverage plan. The PLF
may, but will not be required to, reinstate
coverage if payment of an installment is made
within ten days after the expiration of a grace
period, and may require that the balance of the
firm’s assessment for the year be paid in full as a
condition of reinstatement.
(F)
Cancellation: If an excess coverage plan is
canceled by the PLF, the assessment will be
determined on a pro rata basis. If excess coverage
is canceled, the firm will still remain liable for
supplemental assessment but on a pro rata basis
according to the period of coverage during the
year.
(G)

Predecessor Firm Endorsement:

(1)
A former firm which does not
meet the Excess Plan definition of a “predecessor
firm” may be added for underwriting reasons as a
“predecessor firm” by special endorsement. The
following conditions, among others, must
ordinarily be met:
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(a)
The former firm is no
longer engaged in the practice of law;
(b)
The former firm is not
covered by any excess policy, including
extended reporting coverage under such
policy;
(c)
The former firm and the
attorneys who worked for the firm do not
present an unacceptable level of risk in
the view of the PLF; and
(d)
At least 50 percent of the
firm attorneys who were with the former
firm during its last year of operation and
who are presently engaged in the private
practice of law in Oregon will carry
current PLF excess coverage during the
year.
The PLF may impose special limitations or
conditions, and may impose an additional
assessment for underwriting reasons as a
condition to granting the endorsement, or may
decline to grant the endorsement for underwriting
reasons.
(2)
No firm may be listed as a
predecessor firm (by endorsement or otherwise)
for the same or an overlapping period of time on
more than one Excess Plan.
(H)
Firm Changes After the Start of the
Coverage Period:
(1)
Except as provided in subsection
(2), firms are not required to notify the PLF if an
attorney joins or leaves the firm after the start of
the Coverage Period, and will neither be charged a
prorated excess assessment nor receive a
prorated refund for such changes. New attorneys
who join after the start of the Coverage Period will
be covered for their actions on behalf of the firm
during the remainder of the year, but will not be
covered for their actions prior to joining the firm.
All changes after the start of the Coverage Period
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must be reported to the PLF on a firm’s renewal
application for the next year.

(h) A non-Oregon attorney joins, or
leaves the firm.

(2) Firms are required to notify the PLF
after the start of the Coverage Period if:

(i) An attorney practicing in areas
that present risk of claims (including aiding and
abetting) under Oregon Securities Law joins or
leaves the firm.
In each case under this subsection (2), the firm’s
coverage will again be subject to underwriting,
and a prorated adjustment may be made to the
firm’s excess assessment.

(a) The total number of current
attorneys in the firm either increases by more than
100 percent or decreases by more than 50 percent
from the number of current attorneys at the start
of the Coverage Period.

(BOD 8/24/18; BOG 9/21/18)

(b) There is a firm merger. A firm
merger is defined as the addition of one attorney
who practiced as a sole practitioner or the
addition of multiple attorneys who practiced
together at a different firm (the “merging firm”)
immediately before joining the firm with PLF
excess coverage (the “current firm”). It is only
necessary to report a firm merger to the PLF if the
current firm is seeking to add the merging firm as
a predecessor firm or specially endorsed
predecessor firm to the current firm’s Excess Plan.

(I)

Discretionary Continuity Credit:

(1)
Firms that are offered excess
coverage may receive a continuity credit for each
year of continuous PLF Excess Coverage (2% for
one year, up to a maximum credit of 20% for ten
years – see table below) at the underwriters
discretion if the firm has no negative claims
experience, does not practice in a Higher Risk
Practice Area, and meets acceptable practice
management criteria. See PLF Policy 7.300(A).

(c) There is a firm split. A firm split is
defined as the departure of one or more attorneys
from a firm with PLF Excess Coverage if one or
more of the departing attorneys form a new firm
which first seeks PLF Excess Coverage during the
same Coverage Period.

No firm will be entitled to receive a
continuity credit if the firm is receiving a credit for
a recent retroactive date under Policy 7.600(C)(2).

(d) An attorney joins or leaves an
existing branch office of the firm outside of
Oregon.
(e) The firm establishes a new
branch office outside of Oregon.

(1)
Firms that purchase excess
coverage for two full years may be offered the
following extended reporting coverage (ERC)
options at the following prices (stated as a
percentage of the firms’ annual excess assessment
for the last full or partial year of coverage):

(f) The firm enters into an “of
counsel” relationship with another firm.

Extended Reporting
Coverage Period

ERC Premium

(g) An attorney continuing to
practice law with, or maintaining an affiliation
with, a Law Entity other than the Law Entity listed
on the Excess Declarations joins or leaves the firm.

12 months
24 months
36 months
60 months

100%
160%
200%
250%
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(BOD 6/20/03; BOG 9/18/03; BOD 08/14/14; BOG 09/05/14; BOD 10/16/15; BOG
11/20/15; BOD 8/24/18; BOG 09/21/18)

(J)

Extended Reporting Coverage:
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(2)
A firm must exercise its right to
purchase ERC and must pay for the ERC coverage
within 30 days of termination or cancellation of its
PLF excess coverage. The Chief Executive Officer
may include wording in the Excess Coverage Plan
to indicate that ERC options vary from year to year,
and that any particular option may be unavailable
in a future year.
(K)
Continuous Coverage: The PLF will not
offer a renewing firm continuous coverage from
January 1 unless the firm’s renewal application is
received by the PLF in substantially completed
form by January 10 (or the next business day if
January 10 is a weekend or holiday). If a renewal
application is received after that date and the firm
is approved for underwriting, the coverage period
offered to the firm will begin on the day the
renewal application was approved for
underwriting and the assessment will be prorated
accordingly. Renewing firms may qualify for the
discretionary continuity credits pursuant to
subsection (I) so long as the firm renews its
coverage no later than January 31. Renewal after
January 31 will result in the automatic loss of any
accumulated discretionary continuity credit.
(BOD 08/14/14; BOG 09/05/14; BOD 10/16/15; BOG 11/20/15)

(L)

Current and Former Attorneys:

(1)
No attorney may be listed as a
current attorney for the same or an overlapping
period of time on more than one Excess Plan.
(2)
No attorney may be listed as a
former attorney for the same or an overlapping
period of time on more than one Excess Plan.
(M)
Higher limits coverage: Firms who meet
the additional underwriting criteria and
procedures established by the PLF and its
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reinsurers may be eligible to purchase limits in
excess of the $4.7 million excess limits offered by
the PLF’s standard excess program.
In
accordance with reinsurance agreements, firms
applying for higher limits coverage may be
subject
to
additional
underwriting
considerations and may not be eligible for
credits available with the standard excess
program coverage.
(1)
The higher limits coverage will
be an additional $5 million in excess of the $4.7
million standard excess coverage. Firms seeking
coverage above the $4.7 million standard excess
coverage will be subject to the standard
underwriting formula and rate sheet and also
subject to reinsurer approval and rating
adjustment.
(BOD 10/14/16; BOG 11/19/16)

(2)
Firms will not be offered higher
limits coverage above $4.7 million unless they
have maintained excess coverage with limits of
at least $4.7 million with the PLF or some other
carrier for the prior two years.
(N)
Non-Standard Excess Coverage: Firms
who do not meet the underwriting criteria
established by the PLF and its reinsurers under
PLF Policy 7.300 may be eligible to purchase nonstandard excess coverage offered by the PLF and
its reinsurers. In accordance with reinsurance
agreements, firms applying for non-standard
excess coverage may be subject to additional
underwriting considerations and may not be
eligible for credits available with the standard
excess program coverage.
(BOD 10/2/91; BOG 11/8/91; BOD 12/6/91; BOG 3/13/92; BOD 9/23/92; BOG 11/13/92;
BOD 9/24/93; BOG 11/19/93; BOD; 2/18/94; BOG 3/12/94; BOD 8/12/94; BOG 9/26/94;
BOD 9/26/94; BOG 11/12/94; BOD 8/11/95; BOG 11/12/95; BOD 8/9/96; BOG 9/25/96;
BOD 8/15/97; BOG 9/26/97; BOD 10/3/97; BOG 11/15/97; BOD 8/14/98; BOG 9/25/98;
BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00; BOD 10/20/00; BOG 11/20/00;
BOD 12/7/01; BOG 12/6/01; BOD 12/3/02; BOG 12/16/02; BOD 10/28/03; BOG 11/15/03;
BOD 10/22/04; BOG 11/20/04; BOD 6/27/08; BOG 7/18/08; BOD 10/16/15; BOG 11/20/15)
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APPENDIX A
APPLICABLE OREGON STATE BAR BYLAWS
(As of June 26, 2020)
Article 2 Board of Governors
Section 2.1 Duties and Responsibilities
Subsection 2.106 Indemnification
The Bar must indemnify its officers, board members,
directors, employees and agents and defend them for
their acts and omissions occurring in the performance
of their duties, to the fullest extent permitted by ORS
Chapter 30 relating to indemnification by public
bodies, especially the provisions of ORS 30.285. The
term "officers, board members, directors, employees
and agents" of the Bar includes subordinate groups
established by the Bar or the Supreme Court to
perform one or more of the Bar’s authorized
functions, including the Board of Bar Examiners, the
Professional Liability Fund, the State Professional
Responsibility Board, the Disciplinary Board, bar
counsel and the State Lawyers Assistance
Committee. The right to and method and amount of
defense and indemnification are determined in
accordance with the provisions of ORS 30.285 or
comparable provisions of law governing indemnity
of state agents in effect at the time of a claim.

Article 12 Legislation and Public Policy
Section 12.5
Legislation

Professional

Liability

Fund

The Professional Liability Fund ("PLF") may not
present to the legislature or any individual,
committee or agency thereof, a position or proposal
or any bill or act, as the position of the PLF without
the majority approval of the Board of Directors of the
PLF and the prior approval of the Board of
Governors, except as is provided in Section 12.4 of
the Bar’s Bylaws.
Article 23 Professional Liability Fund
Section 23.1 Board of Directors
The Professional Liability Fund ("PLF") will conduct
its business through a Board of Directors appointed by
the Board of Governors. The PLF Board consists of
nine members, seven of which must be active, resident
members of the Bar and two of which must be nonlawyers. The terms of office of PLF Board members is
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five years, as staggered by the Board of Governors,
with the term of office of each board member
beginning on January 1 of each year. The Board of
Governors may remove any member of the PLF Board
without cause and must fill the positions that become
vacant as expeditiously as possible to ensure
continuity in the governance of the PLF. Persons
appointed to fill vacancies on the Board of Directors
serve the unexpired term of the member who is
replaced. If a replacement appointment to an
unexpired term is for two (2) years or less, the Board
of Governors may thereafter reappoint that person to a
term of up to five years. In considering the length of
the reappointment, the Board will take into account the
experience level of the PLF Board of Directors and the
effect on the rotation cycle of the Board of Governors.
At the request of two-thirds of the members of the
Board of Directors, the Board of Governors may
appoint the immediate past PLF Chief Executive
Officer to the Board of Directors for a period not to
exceed one year following their resignation or
retirement from the PLF CEO position. The former
PLF CEO will be a non-voting, tenth member of the
Board of Directors.
Section 23.2 Authority
The Board of Governors vests in the Board of
Directors of the PLF the authority that is necessary and
convenient to carry out the provisions of ORS 9.080
relative to the requirement that all active members of
the Oregon State Bar in the private practice of law in
Oregon carry professional liability coverage, the
establishment of the terms of that coverage and the
defense and payment of claims under that coverage.
The Board of Directors of the PLF must recommend
to the Board of Governors appropriate requirements
for PLF coverage and amounts of money that active
members in the private practice of law will be assessed
for participation in the PLF.
Section 23.3 Operation
Subject to the authority of the Board of Governors to
take the action that is authorized by ORS 9.080 and its
authority to amend these policies to provide otherwise,
the Board of Directors of the PLF has sole and
exclusive authority and responsibility to operate and
manage all aspects of the PLF. The Board of Directors
of the PLF has authority to adopt its own bylaws and
policies to assist it in conducting the business of the
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PLF. No PLF bylaw, coverage plan, or assessment, or
amendment thereto, can take effect until approved by
the Board of Governors. The policies of the PLF must
be consistent with the Bar’s Bylaws regarding the PLF
and will be effective on approval by the PLF Board of
Directors, subject to review and ratification by the
Board of Governors within 60 days after notice of the
policies has been given to the Board of Governors.
Section 23.4 Reports
The PLF must present an annual report to the bar
membership.
Section 23.5 Relationship with the Board of
Governors
Subsection 23.500 Liaisons
(a) It is the goal of the Board of Governors that
there be free, open, and informal
communication between the Board of
Governors and PLF Board of Directors.
Constructive communication among Board of
Governors members, bar management, PLF
Board of Directors members and PLF
management is encouraged; however, in such
communication it is recognized that the
authority to manage the PLF is vested in the PLF
Board of Directors.
(b) Each year the President of the Bar appoints
two lawyer members of the Board, and one
public member of the Board to serve as liaisons
with the PLF Board of Directors.
(c) At least one of the Board’s PLF liaisons must
be present at each meeting of the PLF Board of
Directors and each attending Board of
Governors PLF liaison must make every effort
to attend those meetings in person rather than by
telephone.
(d) The PLF CEO or the CEO’s designee must
make a report at each meeting of the Board of
Governors regarding the significant activities of
the PLF and any matters regarding the PLF
requiring action by or the attention of the Board
of Governors.
(e) The Board of Governors’ PLF liaisons are
responsible for keeping the Board advised of the
activities of the PLF to ensure good communications
between the Board of Governors and the PLF Board of
Directors and to ensure that the Board is fully
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informed of the background and rationale for all PLF
bylaw, policy, coverage plan, and assessment
recommendations to it. The Board’s PLF liaisons must
not participate in the consideration of any specific PLF
claim or other confidential PLF matter except as
provided in PLF Policy 4.250(D) (Bar and/or Board of
Governors is/are named parties in an action).
Subsection 23.501 Reports
The PLF must regularly provide to the BOG the
following:
(a) All financial statements when completed;
(b) All minutes of meetings of the Board of Directors
of the PLF or committees of the Board of Directors,
excepting the parts that are made confidential by
Oregon Revised Statues;
(c) All reports of investment performance and changes
in investments;
(d) All proposed changes in the primary and excess
coverage plans with an explanation of the reasons for
and effects of the changes;
(e) On or before October 1 of each year, the proposed
assessment for primary coverage along with the
actuarial reports and the information described in
Subsection 23.600 of the Bar’s Bylaws to enable the
Board of Governors to understand and evaluate the
proposed assessments;
(f) A report generally describing the previous year’s
excess enrollment, including total firms enrolled, total
lawyers and gross premiums from the excess program;
(g) All projections, forecasts, prospective financial
statements and the like prepared by or for the PLF;
(h) Any other information that the Board of
Governors may request to assist it in discharging its
responsibility to the membership of the Bar.
Subsection 23.502 Release of Information
All requests by the Board for confidential claim file
information from the Professional Liability Fund must
be directed by the President of the Board of Governors
to the Chair of the PLF Board of Directors. No such
material or information will be released by the Board
of Governors without first receiving the approval for
release from the Chair of the PLF Board of Directors.
The Board of Governors must coordinate and consult
with the Chair of the PLF Board of Directors before
releasing public statements regarding the PLF and its
operations.
Subsection 23.503 BOG Members Participating in
PLF Claims
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A member of the Board of Governors who is
representing either the plaintiff or the PLF in a
PLF-covered claim shall not participate in any
discussion of a PLF-related matter that comes
before the Board of Governors. During the
course of the representation, at any time that a
PLF-related matter comes before the Board of
Governors, the Board of Governors members
shall announce the fact of the representation and
recuse himself or herself from discussing or
otherwise participating in the matter. The
minutes of Board of Governors meetings shall
reflect the announcement and the recusal.
Subsection 23.504 Annual Meeting
The Board of Governors will invite the PLF
Board of Directors and the PLF management to
meet annually with the Board of Governors to:
Discuss the results of the business of the PLF for
the preceding calendar year; discuss the PLF’s
long-range plans and goals; generally inform the
Board of Governors of the condition of the PLF
and discuss matters of common interest to the
Board of Governors and the PLF. This meeting
must occur as soon as practicable after
completion of the year-end financial reports of
the PLF, or by May 1st of each year, whichever
is earlier.
Subsection 23.505 Audit
The Board of Governors may cause a special
audit of the performance and financial statement
of the PLF in addition to the statutory audit.
Special audits are at the expense of the general
membership of the Bar.
Subsection 23.506 Location of Office
The physical location of the PLF will be
determined by the Board of Governors on
recommendation of the PLF Board of Directors.
Subsection 23.507 Staff Responsibility
The Chief Executive Officer of the Bar and the bar
staff have no responsibility or authority with respect to
the management of the PLF. However, because the
PLF is a function of the Bar, the Chief Executive
Officer and bar staff will cooperate with the Board of
Directors of the PLF, its Chief Executive Officer, and
staff in all areas of the PLF’s business and activities.
Likewise, it is expected that the PLF Chief Executive
Officer and staff will cooperate with the Bar, its Chief
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Executive Officer and staff in all areas of the Bar’s
business and activities. The Chief Executive Officer of
the Bar will make the PLF aware of all personnel and
other policies of the Bar so that there may 60 be
uniformity for all bar functions recognizing, however,
that the nature of the PLF may justify deviations from
such policies in certain circumstances.
Section 23.6 Assessment
Subsection 23.600 Principles
The Board of Governors recognizes that the
assessment for coverage is derived by the prudent
application of actuarial principles, responsible
evaluation of past and present operations and
investments of the PLF and judgments about future
revenue and losses. Assessments vitally affect the
members of the Bar and the public, which must rely on
the general availability of a wide range of legal
services. The PLF has the responsibility to submit to
the Board of Governors its recommended assessment
for the subsequent year (or any mid-year special
assessment) supported by a report evidencing: The
actuarial principles and assumptions used in the
proposed assessment, the evaluations of the past and
current operations and investments of the PLF with
respect to their effect on the proposed assessment, the
judgments and assumptions employed about future
revenue and losses, and all other factors that the PLF
believes will or may affect the adequacy and
appropriateness of the proposed assessment. The
Board of Governors must review the proposed
assessment, the PLF’s reports, and such other
information as may be appropriate. On completion of
the review, the Board of Governors must adopt an
assessment that it reasonably believes to be actuarially
prudent and reasonably believes will provide
assurance of continued financial stability of the PLF.
Article 24 Attorney Assistance
Section 24.1 Creation and Purpose
There is hereby created, pursuant to ORS 9.568, the
State Lawyers Assistance Committee ("SLAC") and
the Professional Liability Fund Personal and Practice
Management Assistance Committee ("PLF-PPMAC").
The purpose of the SLAC is to supervise and assist
lawyers whose performance or conduct may impair
their ability to practice law or their professional
competence. The purpose of the PLF-PPMAC is to
provide voluntary personal and practice management
assistance to lawyers.
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Section 24.2 Authority
Subsection 24.200
Committee

State

Lawyers

Assistance

The SLAC has authority:
(a) To receive, review, investigate, process and resolve
all complaints and referrals to SLAC regarding
lawyers whose performance or conduct may impair
their ability to practice law or their professional
competence.

PLF’s Oregon Attorney Assistance Program and the
Practice Management Advisor Program and by the use
of the PLF staff and volunteers.
Section 24.3 Composition
Subsection 24.300
Committee

State

Lawyers

Assistance

The board may appoint members and public members
as it deems appropriate.
Subsection 24.301 Professional Liability Fund
Personal and Practice Management Assistance
Committee

(b) To require lawyers within SLAC’s jurisdiction to
submit to a professional assessment and diagnosis and
to comply with any remedial program that SLAC has
established. A remedial program may include
conditions on the law practice and other law-related
activities of any lawyer found to be within SLAC’s
jurisdiction. Conditions may include, but are not
limited to, requiring a lawyer to obtain medical or
psychological treatment at his or her expense and to
discontinue the practice of law and/or law-related
activities pending completion of such treatment.

The PLF-PPMAC consists of the members of the
PLF’s Board of Directors. The PLF will have authority
to promulgate rules concerning the provision of
assistance by the PLF-PPMAC which, on approval by
the Board of Governors, will govern its activities.

(c) To monitor a lawyer’s compliance with the
recommended measures of a remedial program.

Subsection 24.400 Complaints and Referrals

(d) To maintain records regarding a lawyer’s
assistance referrals.
(e) To prepare an annual report to the Board of
Governors.
(f) To recommend, for approval by the Board of
Governors, such rules as may be necessary to properly
operate SLAC.
(g) To appoint local bar members as it may deem
appropriate for carrying out the work and purpose of
SLAC.
Subsection 24.201 Professional Liability Fund
Personal and Practice Management Assistance
Committee
The Professional Liability Fund Personal and Practice
Management Assistance Committee ("PLF-PPMAC ")
has the authority to provide assistance to lawyers and
judges who are suffering from impairment or other
circumstances that may adversely affect professional
competence or conduct and may also provide advice
and training in law practice management. The PLFPPMAC may provide this assistance through the
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Section 24.4 State Lawyers Assistance Committee
Review and Intake

(a) Any person may submit directly to SLAC, either
orally or in writing, the name of any lawyer whose
performance or conduct appears to be impairing the
lawyer’s professional competence or ability to practice
law. A referral of a lawyer to SLAC should include a
description of the circumstances and copies of any
relevant documents. SLAC members who are
contacted regarding a complaint or referral will obtain
preliminary information and refer the matter to the
chairperson. The chairperson will confirm receipt of a
referral in a letter to the person making the referral.
The letter must contain a disclosure substantially as
follows:
"We appreciate your interest in bringing this
matter to our attention. Our Committee will
respond by contacting the lawyer to discuss
the problem. It is important for you to
understand, however, that the purpose of this
Committee is to provide confidential
assistance to lawyers who are impaired in the
practice of law for reasons such as drug or
alcohol problems, emotional problems or
lack of competence. For that reason, we focus
our work on determining the specific
assistance that the lawyer needs and making
sure that the lawyer follows a treatment or
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assistance program. This Committee does not
deal with lawyer discipline issues. All
information we receive from you will be kept
confidential and will not be reported to the
bar disciplinary authorities. If you believe
that this lawyer has acted improperly and you
wish to make a complaint to the bar, you
should write to Client Assistance Office,
Oregon State Bar, P.O. Box 231935, Tigard,
OR 97281."”
(b) If a referral is received from a member of the Bar,
the letter required in paragraph (A) must also contain
the following statement:
“If you are a member of the Bar, please
review Oregon RPC 8.3(a) to determine
whether you may have an independent
obligation to contact the Bar."
(c) The OSB Client Assistance Office and the OSB
Disciplinary Counsel may refer to SLAC the name of
any lawyer whose performance or conduct appears to
be impairing the lawyer’s ability to practice law or
professional competence. The referral will include a
description of the circumstances and copies of any
relevant documents. The State Professional
Responsibility Board may refer to SLAC any lawyer
whose performance or conduct may be impairing the
lawyer’s ability to practice or professional competence
whether or not the SPRB authorizes prosecution for
misconduct. The chairperson will confirm in writing
referrals from the Client Assistance Office,
Disciplinary Counsel’s Office, or the SPRB.
Subsection 24.401 Designees
SLAC members, lawyers and other persons assisting
SLAC and employees thereof working on a matter
related to the Lawyers Assistance Program authorized
by ORS 9.568 are designees of SLAC. Designees are
subject to SLAC rules, including the confidentiality
requirements set forth in Section 24.701. Appointment
of a designee who is not a SLAC member will be at the
discretion of the chairperson. Considerations for
appointment of such a designee include, but are not
limited to, the designee’s qualifications, the designee’s
previous experience with the referred person or with a
situation similar to that of the referred person and the
location of the referred person and designee. The
chairperson will confirm the appointment of a
designee. The chairperson will advise the designee of
his or her authority and obligations and will include a
copy of the SLAC’s rules and other pertinent SLAC
information. The designee will be notified of SLAC
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meetings while the referral is pending and must give
regular progress reports to SLAC. Those reports may
be given in person, in writing, by telephone or through
the chairperson. The appointment of a designee will
remain in effect until the case is concluded or SLAC
otherwise provides.
Subsection 24.402 Preliminary Assessment and
Intake
Upon receipt of a referral, the chairperson will assign
the matter to one or more designees to conduct a
preliminary assessment and make a recommendation
to the committee. The Intake designee will gather
relevant information regarding the referral including,
but not limited to, interviewing the referred lawyers
and the person who made the referral, and any other
person who may have knowledge about the lawyer’s
ability to practice law or professional competence.
Prior to making initial contact with the referred lawyer,
the SLAC designee will notify the Oregon Attorney
Assistance Program (OAAP) of the referred lawyer’s
name. If the OAAP informs the SLAC designee that
the referred lawyer poses a substantial and imminent
risk of harm to the referred lawyer or others, the SLAC
designee will wait a reasonable amount of time before
contacting the referred lawyer and will coordinate and
communicate with OAAP about how to make contact
with the referred lawyer.
If, based on the preliminary assessment, the committee
determines that the lawyer’s professional competence
or ability to practice law may be impaired, SLAC will
have jurisdiction over the matter. Otherwise, the matter
will be dismissed without further action.
Subsection 24.403 Notice to Referred Lawyer
Prior to assuming jurisdiction, SLAC will notify the
referred lawyer and provide an opportunity to respond.
If jurisdiction is assumed, the chairperson will assign
the matter to a designee for case development, notify
the referred lawyer of the matter and direct the lawyer
to meet with the designee. Notices to the referred
lawyer will include a reminder that failure to respond
to or cooperate with SLAC is grounds for discipline
under Oregon RPC 8.1(c) and may be reported to the
proper authority. If a case is not opened, the
chairperson will notify the source of the referral that
the matter is being dismissed without further SLAC
action.
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Section 24.5 State Lawyers Assistance Committee
Investigations
Subsection 24.500 Meeting with Referred Lawyer
Within 30 days after notice has been given as provided
in Subsection 24.403 of the Bar’s Bylaws, the
designee, either individually or with another designee,
will meet with the referred lawyer to discuss the nature
of the referral, SLAC’s function, the general steps that
will be taken, any questions that the referred lawyer
may have about the process and the lawyer’s
explanation, opinion or questions about the referral.
Subsection 24.501 Release of Information
The designee may require the referred lawyer to
authorize the release of relevant medical or other
background information regarding the referred lawyer
to SLAC or to a professional selected to evaluate the
referred lawyer. Medical or background information is
relevant, if it relates to the referred lawyer’s
professional competence or ability to practice law. The
referred lawyer may voluntarily provide additional
information.
Subsection 24.502 Professional Evaluation
The designee may require the referred lawyer to obtain
a medical or other diagnostic evaluation from a
professional or a panel of professionals selected by
SLAC. The scope of the medical or other diagnostic
evaluation will be limited to issues related to the
referred lawyer’s professional competence or ability to
practice law. The designee may inform the medical or
other professional of the general nature of SLAC’s
concerns but will not disclose to the professional the
identity of the referral source or any other confidential
information. The lawyer must bear the expenses of the
medical or other diagnostic evaluation, except that
SLAC may advance the costs in cases of demonstrated
financial hardship.
Subsection 24.503 Remedial Action Plan
(a) Based on all the information gathered by the
designee, SLAC will consider and determine whether
the referred lawyer’s performance or conduct may be
impairing the lawyer’s professional competence or
ability to practice law. If SLAC finds that the lawyer’s
performance or conduct may not impair the lawyer’s
professional competence or ability to practice law, the
matter will be dismissed and the lawyer notified of the
disposition of the matter. If SLAC finds that the
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lawyer’s professional competence or ability to practice
law is impaired, SLAC will so advise the referred
lawyer in writing and require the lawyer to participate
in a remedial program of monitoring, treatment,
counseling or training.
(b) The referred lawyer will have the opportunity to
participate in determining the nature and extent of the
remedial program to be undertaken, but SLAC’s
decision regarding the program is final.
(c) SLAC will set forth the remedial measures to be
undertaken in a written agreement to be signed by the
lawyer. The agreement will contain the referred
lawyer’s acknowledgement that failure or refusal to
cooperate in the remedial program is grounds for
discipline under Oregon RPC 8.1(c) and may be
reported to the proper authority.
(d) SLAC may require the lawyer to submit periodic
reports from persons responsible for implementing the
remedial program or who have information about the
lawyer’s compliance.
(e)The referred lawyer must pay the costs of the
remedial program that SLAC requires.
(f) The designee will monitor the referred lawyer’s
participation in the remedial program and will report
regularly to SLAC.
(g) The remedial program may be revised from time to
time, as SLAC deems appropriate, and may include an
extended period of monitoring.
(h) When SLAC determines that the referred lawyer
has successfully completed the remedial program and
that the lawyer’s ability to practice law and
professional competence is no longer impaired, the
case will be closed.
Section 24.6 State Lawyers Assistance Committee
Records
The chairperson will maintain an intake log as a
permanent record of SLAC. In it will be noted each
referral to SLAC, the date of the referral, the name of
the person making the referral, the name of the referred
lawyer, action taken on the referral and the ultimate
disposition of the referral. Written materials regarding
a referral which does not result in a case being opened,
will be kept with the intake log. The designee to whom
a case is assigned will create a file and will maintain
all reports, correspondence, records and other
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documents pertaining to the case. The designee is
responsible for maintaining the confidentiality of the
file and the information it contains while the file is in
the designee’s possession. The file on a case will be
closed when the referral is dismissed, on notice to
Disciplinary Counsel of noncooperation or as provided
in Subsection 24.503(H) of the Bar’s Bylaws. Closed
files will be maintained for ten years in locked storage
at the Bar’s offices. SLAC will notify the referring
person of the general disposition of the referral, but not
of its detailed findings or the remedial measures taken.
Section 24.7 Other State Lawyers Assistance
Committee Policies
Subsection 24.700 Non-cooperation
The failure or refusal of the referred lawyer to respond
to SLAC’s initial inquiry; to participate in interviews
with designees during the course of SLAC’s
investigation; to respond to SLAC requests for
information or for a professional evaluation; or to
participate in and comply with a remedial program,
may result in the lawyer being referred to Disciplinary
Counsel for possible action under Oregon RPC 8.1(c).

activities. The report will include statistical data such
as: the total number of referrals received by SLAC, the
number of direct referrals, the number of referrals
received from the State Professional Responsibility
Board, the number of referrals to the Client Assistance
Office as a result of non-cooperation with SLAC, the
number and types of cases in which assistance was
provided through SLAC, the number of cases
completed during the reporting period and other
information that will assist the Bar in evaluating the
workload and effectiveness of the SLAC program. The
report will not include any information that could
jeopardize the confidentiality of persons participating
in SLAC’s programs. The report will be delivered to
the Bar annually as an attachment to SLAC’s annual
report.
Subsection 24.704 Public Meetings
SLAC meetings are exempt from the provisions of
ORS 192.610 to 192.690, pursuant to ORS
9.568(3)(b). OAAP staff may be invited to attend
SLAC meetings, including case review of referred
lawyers, if appropriate releases have been signed by
the referred lawyers.

Subsection 24.701 Confidentiality
SLAC records and any information provided to or
obtained by it or its designees including, without
limitation, medical information, is confidential. Those
records and information are not subject to public
disclosure and are inadmissible as evidence in any
disciplinary or civil proceeding. Pursuant to ORS
9.568(4), the confidentiality does not apply to
information relating to a lawyer’s non-cooperation
with SLAC or its designees or to information obtained
by the Bar from any other source not connected with
the referral to SLAC. Pursuant to Subsection 24.402 of
the Bar’s Bylaws, the SLAC chairperson or designee
may release the name of the referred lawyer to the
OAAP. SLAC may also release statistical data,
pursuant to Subsection 24.703 of the Bar’s Bylaws.
Subsection 24.702 Duty to Report Unethical
Conduct
SLAC and its designee are exempt from the reporting
requirements of Oregon RPC 8.3(a) pursuant to
Oregon RPC 8.3(c)(1).
Subsection 24.703 Statistical Data
SLAC will prepare a written annual report of its
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

April 16, 2021
April 8, 2021
Ralph Gzik, Oregon New Lawyers Division Chair
ONLD Report

The ONLD Executive Committee has held two virtual meetings since the last BOG
Report: Friday, February 19 and Friday, March 26.
The CLE Committee has selected Friday, June 25 for its all-day, virtual, two-track CLE
event, with nine total hours of MCLE credit. There will be a criminal/litigation track, and a
civil/non-litigation track, along with credits sought for Ethics, Access to Justice, and Attorney
mental health. The ONLD is partnering with CLE Seminars, which will allow the recorded CLE to
be available through its catalog. The EC approved using up to $1,000 to help subsidize the cost
of the day-long event for ONLD members. In addition, the CLE Committee continues work on
monthly free, virtual CLES. See the list, below.
The Student Outreach Committee has had conversations with the Classroom Law
Project to find ways that the ONLD can support that organization with volunteers.
The Access to Justice Committee is looking for the most effective and efficient way to
connect new lawyers with courtroom-viewing opportunities.
The Membership Committee continues to host the weekly Wednesday meet-ups, for
virtual connection of new lawyers throughout the state.
At the February meeting, MCLE Manager Jade Priest-Maoz appeared before the EC
seeking its input on the proposed change to the MCLE Rules regarding new lawyers admitted by
reciprocity going into a full three-year reporting period, rather than the shorter, 15-credit
requirement for new lawyers admitted via bar exam or diploma privilege. The EC voted
unanimously in support of the change.
Member Jamie Pruitt reported on her virtual attendance at the ABA YLS Conference. A
resolution to declare a Young Lawyers Week was approved at the Conference.
At the March meeting, Chair Gzik spoke about the ABA Leadership Conference he
attended, including thoughts on best practices as the ONLD and the OSB transition from fully
virtual back to a hybrid.
Member Carlotta Alverson (who also serves on the ACDI) provided an update on the
OSB Diversity Action Plan. BOG liaison Gabe Chase provided a brief update on the lawsuits
against the OSB.
The EC discussed recent requests to send emails to the ONLD from groups not directly
affiliated with the OSB, and concluded that it needed a written policy on this issue. The Chair
formed a small work group to discuss the issue and draft a policy, likely to reflect the current
practice of not sending any such emails. The work group will work with General Counsel and the
OSB Communications Director on the policy.
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Liaisons to various Committees and Sections continue to attend meetings and convey
information to the ONLD.
Finally, the ONLD looks forward to meeting again in person, perhaps in September.
ONLD events since the last BOG Report:
•

Weekly Wednesday Virtual Meet-ups—every Wednesday at 5:00, attendance varies.

•

Abuse Reporting (OSB’s Linn Davis) live, virtual CLE, Tuesday, February 9; 197 people
attended

•

Evidence in Action, an Oregon Primer (Judge Jeffrey Jones) live, virtual CLE Monday,
March 22; 167 people attended

•

The Executive Committee will meet next, virtually, on April 30.

•

Next live, virtual CLE: Government Employment and the Freedom of Speech (Erious
Johnson) on Monday, April 26.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

April 16, 2021
April 1, 2021
Catherine Petrecca, New Lawyer Programs Coordinator
Ad Hoc Awards Committee

Action Recommended
Form an ad hoc committee, chaired by OSB President David Wade, to review nominations for
the bar’s annual awards and develop recommendations for the full board.

Background
Every year the board forms an ad hoc committee of members interested in the annual awards
selection process. Committee members will receive a complete package of nomination
materials for review, then meet virtually or by conference call to discuss the nominees and
develop recommendations for the board. The conference call will take place in mid-July, and
may be followed by second meeting, if necessary. Recommendations will be submitted to the
full board at a special meeting on July 30.
The 2021 Award winners will be revealed in a special October edition of The Bulletin. Each
winner, along with the recipient of the Edwin J. Peterson Professionalism Award, and the
winners of the Pro Bono Challenge, will be featured in articles and photos, as will the members
celebrating both 40 and 50 years of membership in 2021.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

April 16, 2021
Helen Hierschbiel, Oregon State Bar CEO
OSB/OLF Memorandum of Understanding re Portal Project

Action Recommended
Authorize continued negotiations with the Oregon Law Foundation and other
Stakeholders with the goal of finalizing a Memorandum of Understanding (MOU) for
development and maintenance of a web-based portal within the general parameters set forth in
the attached draft MOU.

Background
Attached for your review and feedback is a draft MOU between the OSB and the OLF for
the purpose of creating, launching, and maintaining an interactive website that serves as a portal
through which low-income Oregonians can seek and find assistance with civil legal matters.
Paragraph 1 contains the Project Mission, Guiding Principles and Goals, as defined by the
Stakeholders over the course of meetings over the last year.
Paragraph 2 addresses creation and administration of an Advisory Committee. We will
develop a charter for the advisory committee in consultation with stakeholders. The right to
positions on the Advisory Committee will be built into agreements with stakeholder groups who
are providing content, funding, or in-kind services as set forth in paragraph 3, Roles and
Responsibilities of Stakeholder Groups.
Paragraph 3 sets forth the roles and responsibilities of stakeholder groups, as discussed
over the course of meetings over the last year. We met with stakeholders on Thursday, April 8,
during which we asked for feedback on the draft MOU and received a commitment to continued
partnership on the project.
We expect our next steps with stakeholders to be:
•

Development of a charter for the advisory committee

•

Development of licensing agreements for content

•

Development of other agreements as needed for funding or in-kind contribution

The remaining paragraphs set forth the responsibilities of the OSB and the OLF with
respect to development and maintenance of the portal. Note that the OLF contribution of
$250,000 to build the portal is a placeholder at this time; the OLF board has not agreed to pay
this amount, and we are exploring other funding options to build the portal.

[enter comm. name]

[enter meeting date]

Portal Project
Memorandum of Understanding
This Memorandum of Understanding (the “MOU”) dated ____________, 2021, by and between
the Oregon State Bar (“OSB”), a public corporation and instrumentality of the Oregon Judicial
Department and the Oregon Law Foundation (“OLF”), an Oregon nonprofit corporation
(referred to together as the “Parties”).
Background
A. The parties have a long history of cooperation based on their common interest in improving
the quality of legal services, improving the administration of justice, and advancing a fair
inclusive and accessible justice system in Oregon. The Parties previously entered into to an
Administration Agreement, dated ______, 2021, in which the OSB agrees to provide the OLF
with administrative support, including the provision of facilities, equipment, administrative
assistance, and the employment of staff, in return for OLF’s reimbursement of OSB’s costs.

B. The parties wish to enter into a joint project to create and launch an interactive website that
serves as a portal for low-income Oregonians seeking assistance with civil legal matters (the
“Portal Project” or the “Portal”), as outlined in this MOU, and pursuant to final documents
consistent with the terms of this MOU, to be executed by the parties hereto and other third
parties and outlined herein (the “Definitive Documents”);

C. The Definitive Documents will set forth the agreements and understanding of the parties
with respect to the two key phases of the Portal Project, the development of the portal (the
“Development Stage”) and the ongoing maintenance and administration of the Portal Project
(the “Maintenance Stage”).
D. The Parties wish to record their understandings, agreements, and responsibilities in
connection with the Portal Project.

1. Project Mission, Guiding Principles and Goals.
a. Mission. The Mission of the Portal Project is create a structure focused on a selfhelp legal portal website that would be the primary online referral site for
people with legal issues, regardless of income level. The self-help legal portal
website creates a “no wrong door” system through which people with civil legal
needs access legal information, self-help resources, and legal providers, through
a user-centric approach that places the burden on the system to provide the best

legal information and referral at the outset. The database that feeds the portal
and self-help legal portal website would be updated to include information from
all primary stakeholder groups and other content providers. The triage portal
and self-help legal portal website should have self-help resources being
developed both in-house by OSB and OLF and by partners with as much self-help
resources being managed by OSB and OLF as possible.
b. Guiding Principles. The Guiding principles of the program are as follows:
i. Use the Minnesota triage portal and self-help website as a model. It
meets the working goals outlined below and includes self-help resources
developed both in-house and by partner agencies and contains links to
other resources.
ii. Use professional experts to develop, implement and maintain the system,
including literacy/plain language, substantive law, web accessibility and
usability, and technical experts.
iii. Provide centralized oversight for quality control and ongoing
maintenance for the system.
iv. Identify and measure the impact of the system through key success
indicators.
v. A triage protocol should be available to identify and refer persons for
whom a lawyer is necessary to obtain legal representation for their
matter. Income eligibility should be determined through an online intake
system to determine whether an individual qualifies for legal aid services
or OSB moderate means program.
vi. Ensure that there are ongoing, dedicated resources to maintain the site
through staffing that is expert in substantive law, literacy/plain language,
website development and interactive site management.
vii. Collaborators should act mutually as advocates for self-help research, the
triage system, and access to justice when interacting with stakeholders
and decision-makers.
c. Goals of Portal Project.
i. Identify data-driven key success indicators to evaluate and enhance the
system, including the review of accessible documents, services options,
and resources.
ii. Increase assistance for individuals with legal issues through a centralized
referral site focused on the needs of underserved communities.
iii. Improve access to justice through the integration of self-help legal
resources.

iv. Increase accessibility options to include retrieving content or guided
direction through a description of the problem or legal categories of the
portal system.

2. Creation and Administration of Advisory Committee. The Parties will create a Portal
Project Advisory Committee which shall include a representative or representatives
appointed by the following primary stakeholder groups:
a.
b.
c.
d.

Oregon Judicial Department
Legal Aid Services of Oregon
Oregon Law Center
Oregon Consumer Justice

The OSB and OLF will develop a charter for the Advisory Committee in consultation with
Stakeholders.
a. Development Stage
The Advisory Committee shall meet on a regular basis to provide input into the
development of the Portal Project website. The Advisory Committee will assist in the
establishment of guidelines for the content of the Portal Project and development of
best practices to avoid content duplication among Advisory Committee participants.
OSB and OLF will consult with the Advisory Committee with respect to the material
decisions to be made by OSB and OLF in the Development Stage.

b. Maintenance Stage
The Advisory Committee shall meet periodically to receive updates and provide input in
connection with the Portal Project, including administrative, operational, and financial
matters. The Advisory Committee may incorporate community feedback and address
stakeholder interests consistent with the organization’s mission on an ongoing basis.
3. Roles and Responsibilities of Stakeholder Groups
A document outlining the anticipated participation and expectations of the each of the
primary stakeholder groups ((a) Oregon Judicial Department; (b) Legal Aid Services of
Oregon; (c) Oregon Law Center; and (d) Oregon Consumer Justice) is attached hereto as

Schedule 3. The parties to the MOU will work together to secure the commitments and
negotiate and execute necessary documents consistent with this Schedule 3.
OSB and OLF will engage such Stakeholders to ensure that the development and
ongoing administration of the Portal meets Stakeholder expectations and is consistent
with each Stakeholder’s mission in providing services to Oregon’s communities.
Engagement will occur through Stakeholders’ participation in an Advisory Committee to
provide input and feedback on the operation of the Portal Project. The continuing right
to Advisory Committee participation will be built into separate agreements with
Stakeholders who provide content, funding or in-kind services as set forth in Section 6(a)
of this MOU.

4. Roles and Responsibilities of Oregon State Bar
a. Development Stage
i. OSB, in collaboration with OLF (and with input from the Advisory
Committee) will be responsible for project management;
ii. OSB will enter into a development contract with website developer; and
iii. OSB will license or develop Content Management software for the Portal
Project.
b. Development Stage Staff Time Commitment
i. OSB will use a portion of LRS (Lawyer Referral Service) net revenue for
staff work on the Portal Project;
ii. OSB will use LSP (Legal Services Program) funds andstaff time, to the
extent consistent with LSP strategic planning, for work on the Portal
Project; and
iii. It is anticipated that OSB commitment at the Development Stage will
require a full-time Project Manager, and the use of an in-house
Developer to assist with integration of the Portal Project with existing
OSB programs (subject to OSB’s budget and the availability of funds).
c. Maintenance Stage
i. OSB will undertake reasonable best efforts to secure additional funding
or direct financial resources on an ongoing basis in support of the
continued operation of the Portal (subject to OSB’s budget and the
availability of funds).
ii. OSB will assume primary responsibility for the operation and
maintenance of the Portal and associated technology; and

iii. OSB, in collaboration with OLF, will be responsible for all decisions
regarding content, stakeholder group engagement, and leadership and
management of the Advisory Committee.
d. Maintenance Stage Staff Time Commitment
i. It is anticipated that OSB commitment at the Maintenance Stage will
require 1-2 FTEs or the equivalent to be responsible for content
maintenance and administration (subject to the successful securing of
funding for any additional staff positions that would be required); and
ii. OSB personnel in Referral and Information Services will provide
information to all relevant community member contacts about the Portal
on an ongoing basis.
5. Roles and Responsibilities of Oregon Law Foundation
a. Development Stage
i. OLF, in collaboration with OSB (and with input and feedback from the
Advisory Committee) will be responsible for project management; and
ii. OLF will fund all development costs, including costs related to the
engagement of third-party developers and other service providers. These
costs are anticipated to be no more than $250,000.
b. Development Stage Staff Time Commitment
i. OLF will contribute management staff time as needed to coordinate and
manage OSB and OLF personnel and third-party contractors. It is
anticipated that this will include a Project Lead and a Program
Coordinator, and the cumulative expected time commitment will be
equal approximately 1 FTE.
c. Maintenance Stage
i. OLF will undertake reasonable best efforts to secure additional funding or
direct financial resources on an ongoing basis in support of the continued
operation of the Portal (subject to OLF’s budget and the availability of
funds); and
ii. OLF, in collaboration with OSB, will be responsible for all decisions
regarding content, stakeholder group engagement, and leadership and
management of the Advisory Committee.
d. Maintenance Stage Staff Time Commitment

i. It is anticipated that OLF commitment at the Maintenance Stage will
require 1-2 FTEs or the equivalent to be responsible for content
maintenance and administration (subject to the successful securing of
funding for any additional staff positions that would be required).
6. Definitive Documents
a. Development Stage Agreements
(i)
Development and other Service Provider Agreements will be needed to
engage third parties in the development of the Portal. OSB will be the party to such
agreements, with OLF contributing funds for payment of third-party costs and expenses
as set forth herein.
(ii)
License Agreements will be required from stakeholder groups and other
contributors of content. Such License Agreements will have the following basic
features:
•

OSB will be the licensee;

•

The term of the licenses will be perpetual, subject to periodic updates
and reaffirmations;

•

Licenses granted will be worldwide, royalty-free, non-exclusive, and nonsublicensable;

•

Licenses will provide for the continuing right to participation in the
Advisory Committee for the duration of the license;

•

License Agreement will be assignable to OLF or other permitted assigns;
and

•

Such License Agreements will contain customary representations,
warranties, covenants, indemnities, conditions, releases and agreements,
including without limitation warranties of title and non-infringement.

b. Maintenance Stage Agreements
(i)
Annual Commitment of Resources. OSB and OLF will enter into an
agreement setting forth the expected and required commitments to provide funding

and staff resources to the continued operation and maintenance of the Portal. The
agreement will provide that the OSB and OLF shall provide the Advisory Committee six
(6) months notice prior to termination of funding, continued operation or maintenance
of the Portal.
(ii)
Annual Funding Agreements (third parties). OSB and OLF will negotiate
with stakeholder groups and other potential sources of funding to secure financial
commitments in connection with the continued operation and maintenance of the
Portal.
(iii)
Additional License Agreements. OSB and OLF may enter into additional
License Agreements with third party content providers from time to time.
7. Transferees/Successors-in-interest. OSB and OLF will ensure that any subsequent
transferee of the Portal, any successors-in-interest to OSB, OLF, or Advisory Committee
participant, and any strategic partners to the Portal Project will have organizational
goals and strategy consistent with the Portal Project mission and goals as articulated in
Section 1. In the event of transfer of the Portal Project, the OSB and OLF will ensure an
orderly transfer of licenses to Portal Project content to the transferees or successors-ininterest.
8. Binding Effect. This MOU is intended only as an expression of intent on behalf of the
parties, is not intended to be legally binding or enforceable against OSB or OLF, and is
expressly subject to the execution of the Definitive Documents.

[INSERT SIGNATURE BLOCKS]

Schedule 3

[Insert Final Stakeholder Engagement document]

OSB and OLF are making significant progress toward a final Memorandum of
Understanding, which will set forth each organization’s contributions and duties in the
establishment and maintenance of an interactive website that serves as a centralized referral site
for Oregonians seeking assistance with civil legal matters (the “Portal”). This project has two
key phases-- the development of the Portal (the “Development Stage”), and the ongoing
maintenance and administration of the Portal (the “Maintenance Stage”). In collaboration with
the primary organizations with content that would be accessible through the Portal (the
“Stakeholders”), OSB and OLF will engage such Stakeholders to ensure that the development
and ongoing administration of the Portal meets Stakeholder expectations and is consistent with
each Stakeholder’s mission in providing services to Oregon’s communities. This document
briefly outlines the proposed framework of the cooperative participation and the expected
contributions of Stakeholders in connection with the Portal.

Stakeholder
Legal Aid
Services of
Oregon

1-

Participation and Expectations at
Development Stage

Participation and Expectations at
Maintenance Stage

•

Contribution of online content
for Portal, subject to a Licensing
Agreement.

•

Ongoing duty to coordinate with
Portal staff to keep content
updated. .

•

Cooperation and coordination
regarding the integration of
content into the Portal.

•

•

Cooperation and input with
Portal Design Team.

Continued participation on
Portal Advisory Committee,
including input re: strategic and
technical developments and
maintenance of the interface.

•

Representation on the Portal
Advisory Committee (may
nominate 2-3 members, which
may include community
representatives).

•

•

Will apply for and pursue a
Technology Initiative Grant
(TIG) from LSC for Portal
development or implementation
expenses.

Will undertake reasonable best
efforts to secure additional
funding or direct organization’s
financial resources on an
ongoing basis in support of the
continued operation of the Portal
(subject to organization’s budget
and the availability of funds).

•

Will transfer or license domain
name OregonLawHelp.org to the
Portal.

Oregon Law
Center

Oregon
Consumer
Justice

Oregon
Judicial
Department

2-

•

Contribution of online content
for Portal, subject to a Licensing
Agreement.

•

Ongoing duty to coordinate with
Portal staff to keep content
updated.

•

Cooperation and coordination
regarding the integration of
content into the Portal.

•

•

Cooperation and input with
Portal Design Team.

Continued participation on
Portal Advisory Committee,
including input re: strategic and
technical developments and
maintenance of the interface.

•

Representation on the Portal
Advisory Committee (may
nominate 2-3 members, which
may include community
representatives).

•

Will undertake reasonable best
efforts to secure additional
funding or direct organization’s
financial resources on an
ongoing basis in support of the
continued operation of the Portal
(subject to organization’s budget
and the availability of funds).

•

Contribution of online content
for Portal, subject to a Licensing
Agreement.

•

Ongoing duty to coordinate with
Portal staff to keep content
updated.

•

Cooperation and coordination
regarding the integration of
content into the Portal.

•

•

Cooperation and input with
Portal Design Team.

Continued participation on
Portal Advisory Committee,
including input re: strategic and
technical developments and
maintenance of the interface.

•

Will undertake reasonable best
efforts to secure additional
funding or direct organization’s
financial resources on an
ongoing basis in support of the
continued operation of the Portal
(subject to organization’s budget
and the availability of funds).

•

Representation on the Portal
Advisory Committee (may
nominate 2-3 members, which
may include community
representatives).

•

Will contribute the human
centered usability mapping
study in support of the Portal.

•

Contribution of online content
for Portal, subject to a Licensing
Agreement.

•

Ongoing duty to coordinate with
Portal staff to keep content
updated. .

•

Cooperation and coordination
regarding the integration of
content into the Portal.

•

Continued participation on
Portal Advisory Committee,
including input re: strategic and
technical developments and
maintenance of the interface.

3-

•

Cooperation and input with
Portal Design Team.

•

Representation on the Portal
Advisory Committee (may
nominate 2-3 members, which
may include community
representatives).

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

April 16, 2021
Board Development Committee
Appointment recommendations to various bar groups

Action Recommended
Approve lawyer and public member appointments to the Leadership Institute Advisory
Committee and Uniform Civil Jury Instructions Committee. Approve sending Disciplinary Board
appointment recommendations to the Supreme Court.

Background
During the Board Development Committee’s meeting on April 16, the committee discussed and
informally agreed to the following new member recommendations.
Disciplinary Board
The Disciplinary Board (DB) is a component of the disciplinary process. If the State Professional
Responsibility Board (SPRB) authorizes formal charges against a respondent attorney, members of the
DB act as the hearing or trial panel for each case. Each trial panel contains three members consisting of
an adjudicator, one lawyer member and one public member. The Supreme Court appoints to the DB
from lawyers and public members nominated by the Board of Governors.
Region 2
Emily Sarah Hill, 043152
Region 5
Melanie Timmins, public member
Leadership Institute Advisory Committee
The Leadership Institute Advisory Committee is responsible for developing and implementing the
Leadership Institute. The committee has one public member position open and Tamara Kennedy-Hill
was informally recommended by the Board Development Committee. If appointed, the term for the new
public member expires December 31, 2022.
Uniform Civil Jury Instructions Committee
The Uniform Civil Jury Instructions Committee is responsible for developing uniform jury instructions for
use in civil trials. One member position is currently vacant. Clinton Tapper (084883) is informally
recommended for appointment by the Board Development Committee for a term ending December 31,
2023.

OREGON LAW FOUNDATION
ADMINISTRATION AGREEMENT
This Administration Agreement (“Agreement”) sets forth the relationship between the Oregon State
Bar (“OSB”), a public corporation and instrumentality of the Oregon Judicial Department, 16037 SW
Upper Boones Ferry Rd., P.O. Box 231935, Tigard, Oregon 97281-1935, and the Oregon Law
Foundation (“OLF”), an Oregon nonprofit corporation, 16037 SW Upper Boones Ferry Rd., P.O. Box
231935, Tigard, Oregon 97281-1935. This Agreement supersedes and replaces the December 2, 2004
Agreement between the parties.
RECITALS
A. OLF. The OLF is a corporation organized under the Oregon Nonprofit Corporation Act. OLF is
operated exclusively for charitable and educational purposes as described in Section 501(c)(3) of
the Internal Revenue Code of 1954, including but not limited to the following particular purposes:
A. To provide legal aid to the poor;
B. To improve the administration of justice;
C. To promote the study of law, research in the law, legal education, and the dissemination of
legal knowledge.
B. OSB. The OSB is governed, pursuant to ORS 9.025, by its Board of Governors (BOG), which is
charged, pursuant to ORS 9.080, with the executive functions of the OSB. The BOG appoints a Chief
Executive Officer (“CEO”), pursuant to ORS 9.055, who serves as chief administrative officer of the
OSB and who has management authority over all OSB staff and operations. The OSB’s statutory
mission, pursuant to ORS 9.00(1) is to “at all times direct its power to serve the public interest by:
(a) Regulating the legal profession and improving the quality of legal services;
(b) Supporting the judiciary and improving the administration of justice; and
(c) Advancing a fair, inclusive and accessible justice system.”
C. Common Interest. Based om the common interests of the OLF and the OSB to improve the quality
of legal services, improve the administration of justice, and advance a fair inclusive and accessible
justice system in Oregon, the OSB agrees to provide the OLF with administrative support as
described in this Agreement. In return the OLF agrees to reimburse the OSB for administrative
support it provides.
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D. Autonomy. Nothing in this Agreement shall give the OSB or the BOG any management control or
authority with respect to the OLF except as expressly set forth or provided for herein. Nothing shall
give the OLF any management control or authority with respect to the OSB.
In furtherance of the purposes of this Agreement as set forth above, the BOG and OLF agree as follows:
1. OLF Facilities, Equipment and
Administrative Assistance. The OSB shall
provide facilities, equipment support and
administrative assistance to the OLF under the
terms of this Agreement. Administrative
assistance shall be provided by the OSB staff
persons assigned to assist the OLF.
2. OLF Staff.
A. Employment by OSB of OLF Executive
Director and Staff. The OLF Executive Director,
OLF Administrative Assistant, OLF Assistant
Director and OLF Program Coordinator are
employees of the OSB. From time to time, the
OLF may retain additional OLF staff who, with
the prior approval of the OSB CEO, will also be
employees of the OSB. All OLF staff employed
by the OSB are subject to and must abide by all
of the OSB’s policies and procedures, in
addition to the policies and procedures of the
OLF. If the policies and procedures of the OSB
and OLF are inconsistent, the OSB policies and
procedures will apply.
B. Payment and Reimbursement by OLF.
OSB shall be responsible for paying all salary,
withholding, and benefits for OLF staff
employed by the OSB. OLF shall reimburse OSB
on a monthly basis for the OLF staff members’
salaries, withholding and benefits.
C. Duties of OLF Executive Director. Subject
to the policy directives of the OLF Board, the
OLF Executive Director shall have authority for
the administrative management of OLF
operations. Administrative management

authority shall include, but is not be limited to,
providing direction regarding records
management; establishing operational policies,
procedures and manuals; analyzing and
implementing the appropriate degree of office
automation procedures, including utilization of
computers and other support services provided
to OLF by OSB; establishing administrative
priorities and implementing those priorities by
directing the patterns and methods of
workflow and delegation of responsibility;
analyzing the need for service improvements by
means of periodic efficiency and accuracy
reviews; and providing general administrative
direction to OLF staff assigned to carry out the
day-to-day functions of OLF operations in the
most administratively efficient manner
possible.
D. Duties of Additional OLF Staff. The
duties of additional staff will be set forth in OSB
job descriptions, subject to the policy directives
of the OLF Board.
3. OLF Administrative Oversight.
A. OLF Staff Salary. The OSB CEO shall set
the job classification and salary range of OLF
staff using the OSB’s job classification and
salary structure, after consultation with the OLF
Board.
B. OLF Staff Bonuses. Separate and apart
from any salary adjustment or bonuses OLF
staff receive from the OSB on a yearly basis, the
OLF Board may separately award OLF staff any

Oregon Law Foundation Administration Agreement (2021) - Page 2

performance bonus or bonuses, if the OSB CEO
agrees that additional compensation is
permitted by Oregon’s Pay Equity Law.
C. OLF Staff Discipline and Termination.
OSB has decision-making authority regarding
the discipline and termination of OLF staff,
provided however that OSB agrees to first
consult with the OLF Board prior to suspension
or termination of the OLF Executive Director. In
the event there is a vacancy or anticipated
vacancy in the OLF Executive Director position,
then the OSB and OLF Board will cooperate to
conduct the search for a candidate to fill that
position.
D. Oversight of OLF Executive Director.
OLF, through the OLF Board, agrees to
supervise the activities and performance of the
OLF Executive Director. The OLF Board will
provide to OSB its annual performance review
of the OLF Executive Director, along with the
OLF Board’s recommendations regarding salary
adjustments, bonus payments and other
benefits. OSB agrees annually review the OLF
Executive Director’s performance in a manner
consistent with its review of other OSB staff.

and information that are deemed or known to
be confidential.
6. Support Services Charge. In consideration of
the facilities, administrative resources and
services to be provided to the OLF pursuant to
this Agreement, the OLF shall pay to the OSB an
annual administrative service charge. The
administrative service charge shall be mutually
agreed to by OLF and OSB.
7. Dispute Resolution. Any dispute between
the parties over the terms of this Agreement,
including without limitation the extent of
authority of the OSB or the OLF Executive
Director pursuant to this Agreement, will be
resolved by mutual agreement between the
OLF Board and BOG or their respective
designees, who will meet promptly upon the
written request of either the OLF or the BOG.
8. Terms of Agreement. This Agreement is
effective as of the date it is executed by both
parties and shall continue until terminated. This
Agreement may be terminated by either party,
after providing to the other party 90 days
written notice of the intent to terminate.

4. Insurance. OLF will be named as an insured
party on OSB’s Liability and Casualty Insurance
Policies.

9. Amendment. Unless otherwise permitted
herein, any alteration in the terms of this
Agreement must be in written form and must be
signed by an authorized representative of
both the OSB and OLF.

5. Confidentiality. The OLF Executive Director
and OLF staff will exercise reasonable care to
prevent unauthorized disclosure of OLF records

10. Applicable Laws. The provisions of this
Agreement shall be construed and enforced
according to the laws of the State of Oregon.

Oregon State Bar

Oregon Law Foundation
Signature:
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Helen M. Hierschbiel, CEO
Date:

Title:
Date:
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

April 16, 2021
Legal Ethics Committee
New Formal Ethics Opinion on Unauthorized Practice of Law; Law School
Graduates Hired Pending Bar Admission

Action Recommended
Consider adoption of Legal Ethics Committee’s Opinion on Unauthorized Practice of Law;
Law School Graduates Hired Pending Bar Admission, which was drafted at the request of the
Board of Bar Examiners.

Background
The proposed ethics opinion addresses the common scenario in which a law school
graduate is hired by a law firm pending bar admission in Oregon. The Board of Bar Examiners
requested that the Legal Ethics Committee draft the opinion last year, to provide additional
guidance to law student graduates impacted by the COVID-19 pandemic.
The opinion summarizes the current law on this topic and confirms that law students
may perform many types of legal work when adequately supervised by a lawyers. Oregon RPC
5.3. Further, the opinion notes that law school graduates who have not yet been admitted to
practice in Oregon should ensure that their communications are not misleading, and that they
do not hold themselves out as attorneys while admission is pending. Oregon RPC 7.1 and
5.5(b)(2).
The Board of Bar Examiners reviewed and provided feedback on this opinion, which was
incorporated by the committee.

DRAFT

PROJECT 20-02
FORMAL OPINION NO. ____
Unauthorized Practice of Law; Law School Graduates
Hired Pending Bar Admission
Facts:
A law firm has hired a law school graduate with the expectation that the
graduate will sit for the bar and, upon admission to the Oregon bar, join the firm as
an associate.
Prior to being admitted to the Oregon bar, the law firm would like to give the
law school graduate work under the supervision of a licensed lawyer in the firm that
the firm would ordinarily give to a first-year associate, such as preparing legal
memoranda and interviewing witnesses for fact-gathering purposes, while
recognizing the unadmitted law school graduate cannot engage in the unauthorized
practice of law.
Question:
1.

May the law firm give the graduate the work it would ordinarily give a
first-year associate, so long as that individual is supervised by a
licensed attorney and the individual does not engage in the
unauthorized practice of law?

Conclusion:
1. Yes.
Discussion:
Oregon statute provides that passing a bar examination is required in order to
be admitted to the state bar as an Oregon attorney. See ORS 9.220; 9.210(2).
Accordingly, law school graduates who have not yet been admitted to the bar are not
licensed to practice law in the state.1
Oregon statute and rules prohibit the unauthorized practice of law. ORS
9.160(1) provides: “Except as provided in this section, a person may not practice law
1

This opinion does not address the situation where a law school graduate has been admitted to a bar of another
jurisdiction.

in this state, or represent that the person is qualified to practice law in this state,
unless the person is an active member of the Oregon State Bar.” See also Oregon
RPC 5.5(a) (“A lawyer shall not practice law in a jurisdiction in violation of the
regulation of the legal profession in that jurisdiction, or assist another in doing so.”).
Further, lawyers and law firms cannot assist non-attorney law school
graduates or non-Oregon attorneys in the unauthorized practice of law. Oregon RPC
5.3; see also Oregon RPC 8.4(a)(1) (stating that it “is professional misconduct for a
lawyer to . . . violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another”).
However, nonlawyers may perform a variety of work if the individual is
appropriately supervised. Oregon RPC 5.3 provides:
With respect to a nonlawyer employed or retained, supervised or directed by
a lawyer:
(a)

a lawyer having direct supervisory authority over the nonlawyer shall
make reasonable efforts to ensure that the person’s conduct is
compatible with the professional obligations of the lawyer; and

(b)

except as provided by Rule 8.4(b), a lawyer shall be responsible for
conduct of such a person that would be a violation of the Rules of
Professional Conduct if engaged in by a lawyer if:
(1)

the lawyer orders or, with the knowledge of the specific conduct,
ratifies the conduct involved; or

(2)

the lawyer is a partner or has comparable managerial authority in
the law firm in which the person is employed, or has direct
supervisory authority over the person, and knows of the conduct
at a time when its consequences can be avoided or mitigated but
fails to take reasonable remedial action.

Under proper supervision, unadmitted law school graduates are permitted to
do a substantial variety of work, so long as the graduates do not hold themselves out
as lawyers admitted to practice in the jurisdiction. See Oregon RPC 5.5(b)(2) (stating
that a lawyer may not “hold out to the public or otherwise represent that the lawyer
is admitted to practice law in this jurisdiction”); see also Oregon RPC 7.1 (“A lawyer
shall not make a false or misleading communication of the lawyer or the lawyer’s
services. A communication is false or misleading if it contains a material
2

misrepresentation of fact or law, or omits a fact necessary to make a statement
considered as a whole not materially misleading.”).
Proper supervision of nonlawyers
As to nonlawyers, the Oregon Supreme Court, quoting with approval Opinion
316, Opinions on the Committee on Professional Ethics of the American Bar
Association, 2, stated:
A lawyer can employ . . . nonlawyers to do any task for him except
counsel clients about law matters, engage directly in the practice of law,
appear in court or appear in formal proceedings [as] part of the judicial
process, so long as it is he who takes the work and vouches for it to the
client and becomes responsible for it to the client.
State ex rel. Oregon State Bar v. Lenske, 284 Or. 23, 584 P.2d 759, 763 n.4 (1978)
(finding, when supervised, a nonlawyer can prepare contracts and affidavits). See
also OSB Formal Ethics Op No 2005-20 (“A lawyer must supervise and control what
is done in the lawyer’s name.”); OSB Formal Ethics Op No 2005-24 (determining
that a properly supervised suspended attorney can generally assist a lawyer in
performing functions that do not include giving legal advice, so long as the
nonlawyer does not share legal fees with the lawyer).
Proper supervision requires making “reasonable efforts to ensure that the
person’s conduct is compatible with the professional obligations of the lawyer.”
Oregon RPC 5.3(a). The Comment to the American Bar Association’s Model Rule
5.3, which is analogous to Oregon’s rule, provides that a supervising attorney “must
give [nonlawyers] appropriate instruction and supervision concerning the ethical
aspects of their employment . . . and should be responsible for their work product.”
Comment [2] to ABA Model Rule 5.3. In addition, the “measures employed in
supervising nonlawyers should take account of the fact that they do not have legal
training and are not subject to professional discipline.” Id.
Accordingly, law school graduates may undertake many activities relating to
the law, so long as they are undertaken under the proper supervision of a licensed
attorney. These activities may include conducting factual and legal research; drafting
contracts, affidavits, and legal memoranda; interviewing witnesses and clients for
information-gathering purposes; preparing documents for a lawyer’s review and
signature; filing executed legal documents; and offering legal conclusions to the
attorney or firm. This list is not intended to be exhaustive. However, any other
activities must not run afoul of the prohibition against the unauthorized practice of
3

law. See, e.g., In re Devers, 328 Or. 230, 974 P.2d 191 (1999); Oregon State In re
Morin, 319 Or. 547, 878 P.2d 393 (1994); Oregon State Bar v. Arnold, 166 Or. App.
383, 998 P.2d 757 (2000); Oregon State Bar v. Smith, 149 Or. App. 171, 942 P.2d
793 (1997); Oregon State Bar v. Ortiz, 77 Or. App. 532, 713 P.2d 1068 (1986). In
addition, the graduate, as a nonlawyer, may not receive a share or percentage of the
legal fees of a lawyer working on the case. See RPC 5.4(a) (“[a] lawyer or law firm
shall not share legal fees with a nonlawyer” except in certain circumstances not
material here).
In performing work, the law school graduate is at all times acting for the
supervising lawyer in the rendition of legal services, not the client. The licensed
supervising attorney must review the law school graduate’s work, and is ultimately
responsible for the work product.
Ensuring that communications are not misleading
In addition, the lawyer or law firm should take steps to ensure that any of the
non-licensed law school graduate’s communications – including those in the email
signature, letter signature block, letterhead, outgoing voicemail message, and other
communications – is not false or misleading.
For instance, while admission is pending, law school graduates cannot hold
themselves out as attorneys. Oregon RPC 5.5(b)(2); Oregon RPC 7.1. See also In re
Harris, 366 Or 475, 486 (2020) (“We agree that RPC 5.5(c) does not permit lawyers
who are not admitted to the Oregon Bar to hold themselves out or represent
themselves as admitted to practice law in this jurisdiction.”); In re Kumley, 335 Or.
639, 645, 75 P.3d 432 (2003) (stating that the word “attorney” conveys that a lawyer
is a member of a bar); OSB Formal Ethics Op No 2005-65 (Rev. 2015) (concluding
nonlawyers may be listed on firm letterhead if the listing does not involve false or
misleading communications).
This opinion is consistent with the opinions of other jurisdictions that have
considered this issue. See Illinois State Bar Assoc., Professional Conduct Advisory
Opinion, Opinion No. 20-02 (May 2020) (determining a lawyer or law firm may
allow a law school graduate awaiting the bar examination or admission to the bar to
perform legal services under appropriate supervision); Iowa Bar Assoc. Op. 94-26
(Feb. 1995) (same); South Carolina Bar Assoc., Opinion No. 90-25 (same);
Pennsylvania Bar Assoc., Opinion 86-97 (May 1987) (delineating the legal tasks that
a non-admitted law school graduate may perform under the supervision of a lawyer).

4

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
March 16, 2021
Memo Date:
April 2, 2021
From:
Jade Priest-Maoz, MCLE Program Manager
Re:
Proposed Amendments to MCLE Rules and Regulations to change initial
MCLE reporting period and credit requirements for new admittees admitted by reciprocity

Action Recommended
Bar staff recommends the BOG vote to approve the attached proposed amendments to
MCLE Rules 3.3 and 3.6 and Regulation 3.400 to place experienced attorneys admitted by
reciprocity directly into a three year 45 credit MCLE reporting cycle upon admission to OSB
instead of the short 15 credit cycle all new admittees are currently assigned.

Background and Discussion
With the MCLE compliance season moved to the spring, the initial MCLE reporting
period for new members is sometimes very short (a matter of months) depending on their date
of admission. The proposed amendments would make the following change to place reciprocal
admittees in a regular 3 year reporting cycle, as follows:

Reporting
Deadline

Type of
Credits

Current Reciprocal Admittee
Shortened 15 Credit MCLE Cycle
CLE must be completed by April
30 and reported by May 31 the
immediate year after admission.
Under the existing system,
admittees may have only a
matter of months to complete
requirements.

Proposed Reciprocal Admittee 3-year
45 Credit MCLE Cycle
CLE must be taken and reported by
April 30, 3 years after admission. This
requirement places them in the first 3
year reporting cycle commencing after
they are admitted.

Total credits must include 9
practical skills, 4 of which must
be Oregon practice and
procedure, 2 ethics, one of which
must be Oregon ethics, 1 mental
health/substance use, and 3
introductory access to justice

Total credits must include 6 ethics, 1
abuse reporting, 3 access to justice
(every other reporting period), and 1
mental health/substance use
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Experienced attorneys admitted by reciprocity do not have the same need for practical
skills credit as other new admittees. Placing them in a regular 3 year reporting cycle makes
sense because they have just taken, as a precursor to admission, the bar’s Reciprocity Course
Set, Learning the Ropes, or 15 other Oregon specific courses, including Oregon practice and
procedure and Oregon ethics. The current MCLE Rules set the threshold at three years of
practice in another jurisdiction immediately preceding admission in Oregon for the MCLE
Program Manager to waive practical skills education requirements. Therefore bar staff and the
MCLE Committee recommend maintaining this threshold as the prerequisite for entering a
three year reporting period pursuant to the proposed amendments. This change renders
Regulation 3.400(d) moot, and thus the proposed amendments strike out that regulation.
The MCLE three year cycles all begin on May 1 and end on April 31 three years later. Bar
staff recommends the initial MCLE reporting period for new admittees admitted by reciprocity
be May 1 the year following their admission to the bar and end April 30 three years later. This
will accommodate the bar’s electronic operating system and minimize the burden on the bar’s
IT and MCLE staff to implement and administer this change.
The MCLE Committee concurs with this approach and unanimously approved the
proposed amendments at its March 5, 2021 meeting. Oregon New Lawyers Division also
supports these amendments.

Conclusion
Attached for the committee’s review is a copy of the proposed amendments to MCLE
Rules 3.3 and 3.6 and Regulation 4.300 to place new members who are experienced attorneys
admitted by reciprocity directly into a three year MCLE reporting cycle instead of the short 15
credit cycle all new admittees are currently assigned. The MCLE Committee and bar staff
recommend the BOG vote to approve these amendments for publication for 30 days for
member input followed by presentation to the Supreme Court at its June 2, 2021 Public
Meeting.

PROPOSED AMENDMENT TO MCLE RULES 3.3 AND 3.6 AND REGULATION 3.400
(For BOG consideration on April 16, 2021)
3.3 Reinstatements, Resumption of Practice After Retirement and New Admittees.
(a) An active member whose reporting period is established in Rule 3.6(c)(2) or 3.6(c)(3) shall complete
15 credit hours of accredited CLE activity in the first reporting period after reinstatement. Two of the 15
credit hours shall be devoted to ethics and one shall be devoted to mental health and substance use
education.
(b) The requirements in Rule 3.2(a) shall apply to new admittees who are active members in a three
year initial reporting period pursuant to 3.6(b). New admittees in a shorter initial reporting period shall
complete 15 credit hours of accredited CLE activity in the first reporting period after admission as an active
member, including a three credit hour OSB-approved introductory course in access to justice, two credit
hours in ethics, one credit hour in mental health and substance use education and nine credit hours in
practical skills. One of the ethics credit hours must be devoted to Oregon ethics and professionalism and
four of the nine credits in practical skills must be devoted to Oregon practice and procedure. New
admittees must also complete a three credit hour OSB-approved introductory course in access to justice.
The MCLE Program Manager may waive the practical skills requirement for a new admittee who has
practiced law in another jurisdiction for three consecutive years immediately prior to the member’s
admission in Oregon, in which event the new admittee must complete nine hours in other areas. After a
new admittee’s first reporting period, the requirements in Rule 3.2(a) shall apply.
(c) New admittees shall enroll in the NLMP within 28 days of admission, except as otherwise provided in
these rules. New admittees shall complete the requirements of the NLMP curriculum established by the
BOG, complete a mentoring plan and file a NLMP Completion Certificate, and pay the accreditation fee
provided in Regulation 4.600 in the first three year reporting period after admission as an active member.
3.6 Reporting Period.
(a) In General. All active members shall have three-year reporting periods, except as provided in
paragraphs (b) and (c).
(b) New Admittees. The first reporting period for a new admittee shall start on the date of admission as an
active member and shall end on April 30 of the next calendar year, except a new admittee admitted by
reciprocity who has practiced law in another jurisdiction for three consecutive years immediately prior to
admission in Oregon shall have a three year initial reporting period that begins May 1 the year following
admission and ends April 30 three years later. All subsequent reporting periods shall be three years.
(c) Reinstatements.
(1) A member who transfers to inactive, retired or Active Pro Bono status, is suspended, or has
resigned and who is reinstated before the end of the reporting period in effect at the time of the
status change shall retain the member’s original reporting period and these Rules shall be applied as
though the transfer, suspension, or resignation had not occurred.
(2) Except as provided in Rule 3.6(c)(1), the first reporting period for a member who is reinstated as
an active member following a transfer to inactive, retired or Active Pro Bono status or a suspension,
disbarment or resignation shall start on the date of reinstatement and shall end on April 30 of the
next calendar year. All subsequent reporting periods shall be three years.
(3) Notwithstanding Rules 3.6(c)(1) and (2), reinstated members who did not submit a completed

compliance report for the reporting period immediately prior to their transfer to inactive, retired or
Active Pro Bono status, suspension or resignation will be assigned a new reporting period upon
reinstatement. This reporting period shall begin on the date of reinstatement and shall end on April
30 of the next calendar year. All subsequent reporting periods shall be three years.
3.400 Practical Skills Requirement.
(a) A practical skills program is one which includes courses designed primarily to instruct new admittees
in the methods and means of the practice of law. This includes those courses which involve instruction
in the practice of law generally, instruction in the management of a legal practice, and instruction in
particular substantive law areas designed for new practitioners. A practical skills program may include
but shall not be limited to instruction in: client contact and relations; court proceedings; low-income and
other communities that lack access to or the ability to afford legal services; negotiation and settlement;
alternative dispute resolution; malpractice avoidance; personal management assistance; the impact of
substance abuse, cognitive
impairment and mental health related issues to a law practice; and practice management assistance
topics such as tickler and docket control systems, conflict systems, billing, trust and general accounting,
file management, and computer systems.
(b) A CLE course on any subject matter can contain as part of the curriculum a portion devoted to
practical skills. The sponsor shall designate those portions of any program which it claims is eligible for
practical skills credit.
(c) A credit hour cannot be applied to both the practical skills requirement and the ethics requirement.
(d) A new admittee applying for an exemption from the practical skills requirement, pursuant to Rule
3.3(b), shall submit in writing to the MCLE Program Manager a request for exemption describing the
nature and extent of the admittee’s prior practice of law sufficient for the Administrator to determine
whether the admittee has current skills equivalent to the practical skills requirements set forth in this
regulation.
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Bar Admissions
2020 Program Evaluation

Program Goal Statement
The Admissions Department (Admissions) is the first point of contact for all potential members of the
Oregon State Bar. The goal of Admissions is to examine applicants and recommend to the Supreme Court
those who fulfill the requirements prescribed by law and the rules of the Supreme Court, in a fair,
confidential, and cost effective manner.
Program Description
Admissions supports the work of the Board of Bar Examiners (Board), and performing duties as prescribed
by the applicable statutes, rules and policies governing admission to the Oregon State Bar. The Board
acts for the Oregon Supreme Court (Court) in the evaluation of applicants’ moral character and fitness to
practice law and requisite learning and ability to practice law in Oregon. Admissions program activities
include: processing all applications; preparing, grading and administering the bar exam; investigating and
evaluating applicants’ honesty, fairness and respect for the rights of others and for the laws of the state
and nation; conducting evidentiary hearings; and making recommendations to the Court.
Volunteers/Partnerships
Volunteers: The Board of Bar Examiners is comprised of twelve attorneys and two public members
appointed by the Oregon Supreme Court. Attorney members are appointed for three-year terms and
public members are appointed for one-year terms. Special investigators are also bar member volunteers
who investigate specific applicant files for character and fitness issues.
Partnerships: In addition to the previously mentioned relationship with the Court, Admissions also works
closely with the State Court Administrator when transmitting items to the Court. The State Lawyer
Assistance Committee monitors conditional admissions approved by the Court. The National Conference
of Bar Examiners (NCBE) provides testing materials, grading services, and general bar exam support to the
department. Due to Oregon’s adoption of the Uniform Bar Exam and the increasing usage of alternative
admissions, Admissions’ staff regularly works with other jurisdictions in obtaining information about
applicants to the Oregon State Bar. Admissions also works with the three Oregon law schools in providing
them with relevant exam data for their ABA reporting requirements, feedback for proposed rule changes,
and informational presentations to students. Other partners of the program include bar exam facilities,
security software companies and electrical providers.
The Board, along with the Chief Justice, the deans of each law school in Oregon, and one member of each
law school’s faculty make up the Oregon Council on Legal Education and Admission to the Bar (OCLEAB),
which meets once per year with the goal of improving legal education and the bar admissions process.
Outcomes and Evaluation
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Provide staff support to BBX in its recommendations for membership on BBX and co-graders; Work with
incoming BBX chair to set board meeting and event calendar.
Provide BBX with information about volunteer applications and support process that seeks diverse
representation on BBX and in co-grader pool; coordinate communication with BOG regarding
recommendations and ensure provision of information to Supreme Court to secure timely appointments.
Upon appointment by the Court, coordinate with incoming BBX chair regarding coming year’s calendar,
which includes the selection of dates for board meetings, OCLEAB, release of bar exam results, and grading
sessions.
Outcome:

During 2020, the appointment process and scheduling of events were timely completed.

Provide staff support to BBX in its public meetings and judicial proceedings.
Admissions assists the BBX with the following activities related to the functions of its public meetings and
judicial processes: scheduling at least nine meetings of the full board and any necessary subcommittee
meetings; reserves meeting space and telecommunication support for such meetings; prepare minutes
from prior meetings and agendas for future meetings, together with exhibits related to the subjects to be
discussed by the BBX; and provide reports and data to support the BBX in making decisions related to its
functions. Additionally, Admissions assists the BBX in preparing an agenda for OCLEAB, reserves meeting
space for the OCLEAB meeting and provides reports and data to support the functions of OCLEAB.
Outcome:

In 2020, Admissions supported nine regular public meetings and eight special meetings
of the BBX; nine judicial proceedings in which the BBX made determinations related to
testing accommodations and character and fitness recommendations to the Court; twelve
meetings of various subcommittees of the BBX; one meeting of a task force formed to
consider alternatives to a traditional legal education; and one OCLEAB meeting.

Process applications
Admissions processes all applications for membership, which includes applicants who must take the
Oregon bar examination and must meet a filing deadline, and all other applicants that can be submitted
at any time of year – applicants seeking admission based upon a UBE score taken elsewhere, reciprocal
applicants, law teachers, house counsel, and military spouses. In 2020, the admissions department also
processed 255 applicants who were originally slated to take the bar exam, but elected diploma privilege
pursuant to an emergency Supreme Court order.
The application process as presently administered involves a manual review of the application and
supporting documentation for completeness; data entry of application information, assuring appropriate
payment; identification and flagging of incomplete answers; running a criminal and civil background
check; and communicating with the applicant regarding any missing information or items. The goal for
initial processing is within two weeks of receipt; however, twice annually around the filing deadline for
applicants intending to take a bar exam, the initial processing time can take longer.
Outcome:

During 2020, the average processing time for all applicants were timely completed.

Conduct character and fitness investigations
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The BBX is authorized to conduct investigations and to convene evidentiary hearings for the purpose of
determining where applicants possess good moral character and fitness to practice law pursuant to ORS
9.220(2) and the Bar Rules for Admission.
Admissions reviews all applications to identify any items that require additional information from the
applicant or third parties. Examples of records that might be sought include criminal prosecutions, civil
litigation in which the applicant was a party, employment records, or school records pertaining to code of
conduct violations. Once the requisite records and additional information or explanation have been
obtained, the staff determines whether there are any remaining issues that should be evaluated by the
BBX and, if so, coordinates assignment of review of application materials by a BBX member for
presentation to the BBX. The length of time for individual files varies depending upon the number of
sources from whom records are sought, the responsiveness of the applicant to requests for information,
and the responsiveness of third parties for records or documents.
For every application in which the BBX votes to interview the applicant, Admissions coordinates
scheduling a three-member panel to interview the applicant, providing any support sought by the panel
in preparation for the interview and attending the interview.
Admissions provides support to the BBX throughout the process for those files in which the BBX does not
recommend approval, which can include identifying volunteer lawyers willing to serve as special
investigators through the evidentiary hearing process; drafting documents, working in coordination with
the volunteer special investigator; assisting in lining up witnesses; scheduling meeting rooms; preparing
materials for the hearing; maintaining the agency record; maintaining the hearing record; assisting the
hearing panel in coordinating and drafting their opinion; assisting the Board members assigned to draft
the full Board’s opinion and minority reports in coordinating and drafting their various opinions; and filing
the agency record with the Oregon Supreme Court at the time that the opinion of the Board is filed with
the Court.
Outcome:

In 2020, staff completed all C&F investigations and interviews in a timely manner. Staff
assisted the Board in conducting one C&F hearing and DCO in the appeal from one
applicant who appealed his denial recommendation directly to the Supreme Court, which
is not contemplated by the Rules for Admission. Staff ensured that the hearing was
conducted pursuant to the Rules for Admission. The agency record was timely filed with
the Court. The applicant has not responded to the Board’s recommendation of denial,
and the Court has not issued an Order denying admission.

Process special testing accommodation requests in timely manner in accordance with ADA guidelines
Exam takers that seek accommodations must submit requests by a deadline that is communicated during
the application process. Once the deadline has passed, Admissions prepares materials for a meeting of
the BBX’s Testing Accommodations Committee, which will review and make decisions regarding all
requested accommodations. At times, requests for accommodation are received after the deadline, and
a decision made by the BBX as to whether good cause exists for the applicant’s failure to timely submit a
request for accommodation. Admissions coordinates any additional meetings necessitated by late-filed
requests. Once the roster of special accommodations has been finalized, Admissions prepares a
customized script for each exam proctor that fits the timing of each special accommodation applicant’s
schedule. Training is held for exam proctors who will monitor special accommodation exam takers. Also,
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rooms must be selected to comport with the accommodations made – which means, in some instances,
allocating a single room to a single applicant.
Outcome:

During 2020, all special accommodation requests processed in a timely fashion.
Additionally, all accommodation instruction scripts were written and proctors were
trained. Finally, all applicants receiving testing accommodations actually received the
accommodations to be provided and their exams were proctored without error or
incident. As the July 2020 exam was conducted under COVID protocols, many different
procedures were adopted to keep proctors and applicants safe, but this did not impact
the requirements of the program.

Administer bar examinations per year
Admissions is responsible for locating and contracting for examination sites, which is typically done more
two years in advance, to ensure that the examination is held in a safe, comfortable, and accessible
environment. Onsite security is arranged. Volunteer proctors are recruited from among OSB staff for the
main examination site as well as for those exam takers who will be tested at the OSB Center. BBX
members are also recruited to serve as monitors at the main examination site for each day of the exam.
Admissions is responsible for ensuring and maintaining examination security in compliance with NCBE
terms of use, which includes the secure storage of exam answers and the return of MBE booklets.
Admissions coordinates with an outside provider of secure examination software, which is the mechanism
through which all exam takers who utilize laptop computers take the exam. Admissions staff is onsite to
respond to any and all exam-day issues that may arise. Admission staff arranges for the timely return of
exam materials to the NCBE in compliance with its return schedule.
Outcome:

During 2020, Admissions successfully administered two in-person bar examinations in
compliance with the Rules for Admission and Court emergency orders, and consistent
with all NCBE requirements. Additionally, Admissions administered a remote bar exam in
October in compliance with a Court emergency order.

Provide staff support to bar examination grading
Admissions makes arrangements for housing of BBX members and co-graders for each grading session.
Admissions makes arrangement for BBX members and co-graders to attend the NCBE Grading Workshop
which takes place on the first Saturday following each bar exam. Admissions prepares for each grading
session a grading manual containing exam grading instructions, schedules, and protocols; coordinates the
preparation of all materials to be utilized by each grader during the grading session; provides staff support
in ensuring that written scores are properly input by graders, attributed to the correct applicant and timely
transmitted to the NCBE. Admissions staff ensures that regrading is accomplished once the scaled scores
are returned from the NCBE, and then resubmits all grades to the NCBE for final scaling. Upon receipt of
final scaled scores, with assistance from OSB IT, Admissions staff generates final exam score reports to
the Court and all applicants by the published release date. Admissions provides each Oregon law school
the information necessary for them to maintain their ABA accreditation. Admissions also communicates
all necessary reporting data to the NCBE to provide to all non-Oregon ABA accredited law schools.
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Outcome:

As there were three bar exams in 2020, the admissions department conducted three
grading sessions instead of the normal two. All grading sessions were timely completed
and scores were released by the published date of release.

Provide staff support to the Court for Admissions Ceremonies
Admissions works with the Oregon Supreme Court’s staff to identify those applicants who are eligible to
take their oath of office at the Admissions Ceremony. Admissions works with applicants who may be late
in providing material to establish their eligibility for taking the oath of office, such as providing proof of
passage of the MPRE or certificates of graduation. Admissions staff assists Court staff in registering
applicants for the Admissions Ceremony. Admissions Manager assists Court staff in preparing the
Admissions Ceremony program and prints the program to be handed out to attendees at the ceremony.
Outcome:

As there were three bar exams in 2020, Admissions provided services for three admissions
ceremonies. All three were held remotely by a prerecorded video. Admissions worked
with IT and communications to create a remote presentation. All eligible applicants were
correctly identified in the respective program for each Admissions Ceremony in 2020. All
eligible applicants who attended an Admission Ceremony in 2020 took their oath
remotely, and sent their Oath directly to the Court. All three Admissions Ceremonies
were conducted without issue in 2020.

Continuously update information and improve processes
Information regarding examinations is updated on the website after each examination. Aside from bar
exam results, other information, such as FAQ’s, is routinely reviewed for improvement. Admissions also
works with BBX on such projects as reviewing Rules of Admission for refinement, as needed.
Outcome:

In 2020, Admissions assisted the BBX in amending the Rules for Admission (RFA) to allow
certified law students to maintain their certifications for longer periods, ensuring
organizations and firms who use certified law students do not have interruptions in
services to their constituents or clients due to lapses in such certification. Additionally,
Admissions assisted in amending RFA 19 that originally dealt with the transfer of a
Uniform Bar Exam score. The BBX entered into a number of reciprocal agreements with
other jurisdictions so that Oregon examinees could transfer their scores to these other
jurisdictions. The amendment to RFA 19 was needed to comply with these reciprocal
agreements, which allows applicants who took the October remote exam in another state
to transfer their remote exam score to Oregon. The Admissions Manager also worked
with the BBX and OSB executives in amending the RFAs and Bar Rules to allow the
admissions and non-disciplinary regulatory components to be supported by the new
Regulatory Counsel position. Finally, Admissions was moved to and incorporated within
the Regulatory Counsel Office to create symmetries and efficiencies between admissions
and non-disciplinary regulatory functions.

Supervise and support the development of Admissions staff
Admissions holds staff meetings at least bi-weekly to ensure coordination of work, dissemination of
pertinent information, and obtain feedback regarding ongoing projects and tasks. Admissions provides
staff with all necessary training to ensure compliance with the aforementioned program measurements
and OSB’s values and mission.
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Outcome:

In 2020, Admissions met at least weekly to ensure coordination of work. We had to train
staff on how to perform their normal functions in a remote environment. We also moved
our previously 100% paper process to a remote submission through a smartsheet process
rather than US Mail, which required all new processes, policies and training around these
changes.
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CLIENT ASSISTANCE OFFICE (CAO)
Program Evaluation 2020

I. Goal Statement
The primary goal of the Client Assistance Office (CAO) is to promptly review and process public inquiries
about the conduct of lawyers in Oregon. Our secondary goals include working to prevent complaints by
educating lawyers and legal consumers about the regulation of lawyers and by assisting lawyers and
clients to resolve potential service issues.
II. Program Description
Staff
In 2020, CAO was staffed by three full-time lawyers (one of whom also acts as manager) and two full-time
administrative support staff.
Process – Information and Assistance
As appropriate and as resources permit, CAO provides information and assistance to legal consumers in
response to telephone calls and written correspondence. The information provided most often relates to
the obligations lawyers have under the Oregon Rules of Professional Conduct. For instance, when do our
rules permit or require a lawyer to terminate the lawyer’s employment and what are a lawyer’s obligations
if terminated? CAO also may assist in addressing potential service issues. This most often involves
attempts to re-establish communication between the lawyer and client, or helping to address a client’s
file or other property concerns. Where CAO is unable to assist, we often refers legal consumers to other
agencies or programs that may help address their concerns. Typical examples are referrals to the OSB
Lawyer Referral Service, OSB Fee Dispute Resolution Program, OSB Professional Liability Fund, Legal Aid
Services of Oregon, Oregon DOJ Consumer Protection, Community Alliance of Tenants, or Rental Housing
Alliance Oregon.
Process – Inquiries
CAO collects information from inquirers regarding their concerns about lawyer conduct and, where
misconduct might be implicated, seeks a response from the lawyer(s) identified. If we find that sufficient
evidence has been received to support a reasonable belief that a lawyer may have violated the rules or
statutes governing lawyer conduct, we refer the inquiry to Disciplinary Counsel for further evaluation,
accompanied by a brief memo describing the confidential basis for the referral. Otherwise, the inquiry is
dismissed with a written explanation for the dismissal provided to the inquirer and lawyer. Inquirers are
notified of the ability to request General Counsel review of CAO dismissals. General Counsel review is
final. Most dismissals are not contested. General Counsel review confirms that, despite the high volume
of matters processed, CAO’s screening is accurate.
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Other CAO Efforts to Enhance Professionalism
CAO lawyers support the bar’s General Counsel and Deputy General Counsel in responding to calls from
lawyers seeking guidance from the OSB Legal Ethics Helpline. CAO lawyers handled hundreds of OSB Legal
Ethics Helpline calls in 2020.
CAO also contributes to bar efforts to ensure professionalism by educating lawyers about their
professional responsibilities through CLE programs and OSB publications. CAO lawyers contributed over a
dozen hours of continuing legal education in different programs for bar members around the state. The
presentations included ethics school, trust account school, mandatory abuse reporting, and other subjects
as requested. CAO also contributed two articles for publication in the OSB Bulletin: June’s “Inside the
Client Assistance Office - Common Complaints (and How to Avoid Them)” and November’s “Meeting
Prospective Clients - Understand the Duties that Arise from Consultations.”

III. Partnerships/Volunteers
CAO lawyers served as staff liaisons for the following OSB sections: Government Law, Juvenile Law, and
Sustainable Future. CAO regularly works with a wide range of partners at the bar including General
Counsel, Disciplinary Counsel, Public Records, Referral and Information Services, Communications and
Public Services, Information and Design Technology, Client Security Fund, Unlawful Practice of Law
Committee, Continuing Legal Education, Bar Bulletin and State Lawyers Assistance Committee. CAO staff
also provides proctoring for the bar exam.
Outside the bar, CAO maintains relationships with state courts, local and specialty bars, the Professional
Liability Fund, and the Oregon Attorney Assistance Program, regarding issues that may be of common
concern.
IV. Program Measures - Outcomes and Evaluation
Outcome #1:

Process a high volume of inquiries in a timely manner.

Program measures call for CAO to process a high volume of inquiries in a timely manner. In 2020 CAO
logged 1,801 inquiries and disposed of 1,760. For purposes of comparison, in 2019 CAO logged 1,971
inquiries and disposed of 1,930. The decline in total inquiries received and disposed of in 2020 is believed
to be related to dislocations caused by the 2020 pandemic and wildfire crises.
For inquiries that do not warrant further investigation or require a substantive dismissal, CAO practice is
to acknowledge the inquiry within three days of receipt. For inquiries that warrant further investigation
or require a substantive dismissal, CAO attempts to review the inquiry and respond with an initial letter
within seven to fourteen days. Program measures call for CAO to dispose of 70% of inquiries within sixty
days of receipt. In 2020, CAO disposed of 74.1% of inquiries within sixty days of receipt. (2019, 67%). The
average time for all dispositions was 73 days.
Additionally, CAO staff handles thousands of telephone contacts from the public seeking information
about the Oregon State Bar, ethical duties governing lawyers, and the lawyer regulatory system in Oregon.
CAO’s experienced staff is able to provide consumer information and assistance that prevents many
avoidable complaints. Some CAO calls requiring substantive follow-up by CAO staff are included in the
matters logged as inquiries.
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In 2019, CAO tracked for the first time general telephone statistics using the bar’s telephone software.
CAO made and received over 11,000 calls that year. In 2020, CAO made and received a total of 7,602 calls.
The reduction in calls is believed to be a result of two factors. In addition to the dislocations mentioned
above, following the switchover to remote work, CAO staff was unlikely to use OSB telephones for
purposes unrelated to CAO, the OSB Legal Ethics Helpline, or other OSB business.
As a result of the need to supervise and coordinate remote work, CAO has more detailed statistics for
telephone contacts commencing the week of March 23, 2020. Those statistics show that from April
through December 2020, CAO staff handled an average of about 57 client assistance calls each week. As
noted above, CAO staff also answered ten to twenty OSB Legal Ethics Helpline calls each week.
Outcome #2:

Ensure proper disposition of inquiries.

CAO continues to provide high quality analysis in the disposition of inquiries. Of the 1,760 inquiries
disposed of in 2020, 188 (10.72%) were referred to Disciplinary Counsel. Cf. 2019, 234 (12.2%). 923
inquiries were dismissed. Program measures state that at least 90% of CAO dismissals should be affirmed
on review by General Counsel. In 2020, General Counsel reviewed 247 CAO dismissals. All dismissals but
one were confirmed. In that matter, additional evidence was submitted after the dismissal.
In about 94 instances, CAO was able to contact a lawyer and actively assist in resolving the client’s
concerns. In the remaining matters, CAO provided information or referrals to other programs (most
commonly the bar’s lawyer referral service).
Outcome #3:

Ensure a high level of competence among staff.

CAO staff lawyers are experienced lawyers familiar with a wide range of legal issues. CAO’s administrative
staff has many years of experience in legal practice and at the bar. CAO lawyers consult with each other
and review each other’s work to maintain quality and help ensure a sound decision making process. CAO
staff meetings help all CAO staff to spot and address potential problems as they arise. CAO lawyers also
meet periodically with General Counsel and Disciplinary Counsel staff lawyers to help ensure consistency
of analysis and approach.
CAO lawyer staff are required to attend MCLE programs and take advantage of other opportunities to
maintain and improve skills, such as participation in the ABA Center for Professional Responsibility and
National Organization of Bar Counsel. (Unfortunately, many such programs were cancelled in 2020.)
Outcome #4:

Promote public awareness of CAO and its services.

CAO’s informational video materials have been translated into Spanish and captioned for the hearing
impaired. CAO website materials are screen readable and offer Google translation into any other written
language. Although CAO operates on a paperless basis, CAO continues to use paper mail when required
by an inquirer’s circumstances, such as lack of access to computer services or disability. CAO continues to
work with General Counsel, Communications, and Diversity and Inclusion departments to ensure our
ability to serve diverse populations.
Outcome #5:

Identify technological and process improvements to improve department efficiencies.

CAO continues to improve internal forms and processes. Our primary focus in 2020 was to plan and
implement effective measures to manage CAO workflow in a mostly remote-work environment. We
continue to improve upon those procedures and will benefit from measures we have implemented to
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more closely track the handling of telephone calls. In 2021, CAO will work to implement a Spanish
language line to better serve Spanish speaking telephone inquirers. CAO may upgrade its document
management services to the NetDocs platform utilized by Disciplinary Counsel.
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CLE SEMINARS DEPARTMENT
2020 Program Measures

Program Goal Statement

The CLE Seminars Department advances the Bar’s mission of improving the quality of legal services by
providing high-quality seminars and seminar products that are relevant, widely accessible, and costeffective.

Program Description

As a provider of CLE seminars, the OSB operates in a highly competitive market that is defined by hundreds
of other CLE providers, including no-cost or low-cost CLE seminars offered by other OSB-related groups
and below-market registration bulk pricing options from national online providers as low as $199 annual
subscriptions for unlimited CLE credits and $89 for 45 credits. To meet these challenges while providing a
meaningful educational experience, the Seminars Department must rely heavily on technology to deliver
its CLE seminars and products in a variety of formats and pricing options that recognize the changing CLE
expectations among legal professionals.

Volunteers/Partnerships

Volunteers:
295 attorneys and other professionals volunteered as planners and speakers in 2020,
some more than once, to fill 333 opportunities.

Partnerships: The CLE Seminars Department cosponsored 29 CLE events with 23 OSB sections, and the
following Washington State Bar entity: the Creditor- Debtor Rights Section and WSBA CLE. The CLE
Seminars Department also augmented its original CLE programming with offerings from three online
educational partners: CLE Webinars.com, Mesa CLE, and WebCredenza.

Outcomes and Evaluation

Outcome #1: Promote professional excellence and professional development by providing readily
available 24/7 access to OSB CLE seminars, services, and information.
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Measures:
Continue a creative and flexible approach to program and product formats to meet
changing member priorities for attending in-person events.

To say that 2020 was a year requiring “a creative and flexible approach to program and product formats
to meet changing member priorities for attending in-person events” would be an understatement.
By mid-March, the CLE Seminars Department had sponsored five in-person seminars. As the gravity of the
pandemic became apparent, CLE staff quickly shifted gears. The in-person audience registration for the
March 13th seminar was canceled and moved to live webcasting from the OSB Center with only necessary
CLE staff, an outside videographer, and the speakers presenting in the meeting room. The week of March
16th the entire bar staff moved to working remotely. The last scheduled CLE program in March featured a
highly experienced and technology-savvy presenter from Ohio who was able to broadcast from his home
office using the bar’s in-house content delivery system. On March 27, 2021, CLE Seminars offered its first
100% remotely delivered webcast to OSB members.

In all, the CLE Seminars Department produced 51 seminars during 2020. Of those, six were held in-person
before pandemic restrictions were ordered; 45 were delivered remotely as live webcasts. One event, the
NW Bankruptcy Institute in Seattle was canceled in mid-March. Because the speakers had already
prepared their presentations for the early April event, the decision was made to record content remotely
by one of the department’s educational partners (department had yet to develop this area of expertise
with the bar’s in-house platform) and made available as MP3 downloads. All the remaining seminars were
recorded and available as on-demand products (streaming video or MP3 downloads).

As a reflection of the extraordinary disruption caused by the pandemic to OSB members’ personal and
professional lives, CLE Seminars planned a free mental health seminar that focused on coping with COVID19 changes and unexpected losses. Almost 700 people registered for the live webcast, and the program
was accessed by 421 individuals as a free on-demand video.

Maintain on-demand seminar inventory sufficient to satisfy MCLE self-study reporting
requirements.

The membership had 24/7 online access to 324.25 hours of MP3 downloads and 369.25 hours of ondemand video. In addition to general credit seminars, the offerings included legal ethics, practical skills,
abuse reporting, access to justice, and mental health and substance abuse credits. CLE Seminars also
provided a free CLE library of programming covering COVID-19 related topics in various practice areas.
This included original CLE Seminars programming and access to free programming from other previewed
CLE providers.
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Sales of seminars on hard media (audio CDs and DVDs) were temporarily halted because of the
pandemic.

After bar staff began working remotely, CLE Seminars initially discontinued offering seminars on CD and
DVD formats; staff were unable to process and fulfil orders from the bar center. From January through
March, there were 60 CD and 14 DVD sales. This would be typical for the first quarter sales after the end
of the compliance deadline. Once safety protocols are in place and staff can return to the bar center for
order fulfilment, hard media sales will resume.

Although the pandemic required many members to meet their CLE requirements through on-demand
programming, the MCLE rule change pushing the 2020 reporting due date to April 30, 2021, adversely
impacted on-demand 2020 fourth quarter revenue. On-demand sales from January through September
2020 were strong and exceeded same period 2019 sales by 738 purchases. But October through December
2020 on-demand sales were significantly reduced compared to the same time period in 2019, resulting in
1,560 fewer purchases. However, just as the new CLE reporting deadline created less demand in 2020 Q4,
it is anticipated that there will be greater demand in 2021 Q1 and Q2 as members look to on-demand
offerings to meet the new reporting due date.

Outcome #2: High member and section satisfaction with CLE curriculum, organization, and other CLErelated services.

Measures:
and staffing.

Survey attendees and sections regarding their satisfaction with topics, format, logistics,

The CLE Seminars Department continues to provide high quality CLE content for the membership. Of those
returning a seminar evaluation,* 90% rated the overall quality of the seminar as “very good” or
“excellent.” Onsite seminar staff were rated “very good” or “excellent” by 96% of those who responded,
while the onsite check-in process garnered a “very good” or “excellent” response by 99% of those who
turned in an evaluation.
*These ratings are for 2020 in-person programs.

Despite last year’s unprecedented conditions, the department continued to deliver high quality customer
service for the sections that was equal to or slightly above pre-pandemic levels. In 2020, sections rated
the department’s CLE services in the Membership Services Department’s section survey (1–5 scale). The
average ratings for cosponsored seminars were: 4.64 (providing accurate information on co-sponsoring
CLEs); 4.68 (timely distribution notices regarding programs); 4.66 (staff assistance with program planning
and logistics); and 4.83 (courtesy of staff). The average ratings for non-cosponsored events were:
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4.63 (providing accurate information on co-sponsoring CLEs); 4.72 (timely distribution notices regarding
programs); 4.70 (staff assistance with program planning and logistics); and 4.70 (courtesy of staff).

CLE Seminars staff continued to perform above and beyond expectations during pandemic conditions to
deliver quality CLE programming and customer service for the sections during a year of confusion,
uncertainty, isolation, and frustration. “The CLE Department saved our Salishan program this year - when
the coronavirus disrupted our plans for an in-person event the CLE people were able to assist in moving
the date and producing a professional program. We would not have been able to do that without their
expertise and assistance.”

Evaluate revenue-sharing model for programs cosponsored with sections.

The department’s revenue-sharing model was based upon an in-person event format. Pivoting to virtual
events required considerable more staff and technology resources coupled and revenue-sharing was
suspended through the end of 2020. Virtual program costs and registration revenue will be evaluated in
2021, as well as the feasibility of revenue-sharing for future section co-sponsored CLE events.

Promote cosponsorship and CLE registration services to sections.

Beginning January 1, 2019, the Department began providing registration services for all
noncosponsored section CLE programs. Although the CLE Seminars Department providing registration
services for 91 section events in 2020, 11 section CLE events were canceled due to pandemic restrictions.
This resulted in CLE staff manually processing hundreds of cancellations and refunds.

CLE Seminars cosponsored 24 section events, compared to 15 events in 2019. This 37.5% increase
can be attributed to several factors: use of the bar’s in-house remote delivery platform; CLE staff
managing the logistics of producing virtual programs; and immediate access to an on-demand version of
the seminar after conclusion of the live event.

Outcome #3: Continue to develop cost-efficient strategies and processes to achieve budget goals and
ensure fiscal responsibility.

Measures:

Implement in-house webcasting and on-demand catalog hosting.
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CLE staff ceased in-person programming beginning in mid-March. From April through August CLE staff
worked on becoming proficient with the remote delivery features of the bar’s in-house content delivery
system. Using specially priced contract speakers and volunteer OSB members who agree to be CLE
presenter “betas,” the CLE Seminars Department delivered free live CLE content to OSB members on a
variety of pandemic topics related to the legal profession, ranging from lawyer wellness to technology and
legal ethics for practicing law remotely.

During this time, CLE staff developed initial procedures and training to enable CLE presenters to deliver
live and remotely from their homes or offices via the bar’s content delivery platform. Presenter training
accounted for a dramatic increase in staff time, compared to in-person events. CLE staff worked with each
presenter to schedule and execute individual training sessions in advance of each webcast. Presenters
had a wide range of technical abilities, online presentation experience, varying internet bandwidth and
stability.

With only a few exceptions due to technical difficulties, all of the remotely delivered CLE content in 2020
was recorded and made available as an on-demand presentation (streaming audio or MP3 download) in
the OSB CLE catalog. It is anticipated that remotely delivered live CLE content will continue well into 2021.

goals.

Evaluate pricing models and recommend any changes that will enhance ability to achieve budget

Because of ongoing problems presented by the e-commerce platform utilized by the bar’s Association
Management System (AMS) and the limitations of the AMS structure it was not possible to consider
pricing models other than three rates: an ONLD rate; an OSB member rate; and non-OSB member rate.
Providing section discounts continued to be on ongoing issue in that the AMS does not validate section
membership in real time. The static workaround used by CLE staff to validate section discounts was time
consuming and resulted in OSB member complaints about missed discounts and the additional steps
necessary that were required to receive the section discount. It is hopeful that live section validation can
be resolved by IDT staff during the third quarter of 2021.

After March 2020, seminar pricing was revised to reflect the virtual nature of the program. Seminar pricing
decreased approximately 30% from in-person registration rates. This decrease reflected the absence of
in-person event expenses, e.g., catering costs, A/V expenses, speaker travel expenses, etc. Whether
seminar registration rates will resume pre-pandemic pricing when in-person events become possible
remains to be seen. It is possible that the prolonged reliance on online remote learning will alter in-person
CLE engagement, expectations, and behavior.

Identify and implement efficiencies in processes and logistics. Evaluate staffing needs.
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Although the switch from printed marketing materials and seminar course materials reduced the
production time needed for these CLE components, generally speaking, the shift to virtual CLE created a
marked increase in staff time for producing online content.
With staff and volunteer presenters all working remotely, speakers had to be familiarized on an individual
basis on using the bar’s content delivery platform. Each training session takes approximately 15 to 20
minutes, depending upon each speaker. This does not include additional time to troubleshoot technology
issues such as internet bandwidth, stability, and firewalls. Previously, speakers at in-person events could
be familiarized with the A/V set up in five or fewer minutes and often in groups when panels were
involved.
Sections that did not cosponsor with the CLE Seminars Department also switched to online delivery
platforms (predominately Zoom). The steps for handling section CLE registration services and answering
calls to the service center for these events increased due to the sections’ manually distributed meeting
links (as opposed to the automatically distributed seminar access utilized by the bar’s AMS).
CLE staff will continue to work on creating virtual seminar efficiencies with the bar’s in-house content
delivery platform. This past year’s experiences may provide insight into what CLE events could look like
when it is possible to resume in-person events.

Outcome #4: Advance diversity, equity, and inclusion among speakers and planners; engage in
programming that promotes access to justice

Measures:
Work with CLE planners to encourage recruiting CLE presenters that reflect the diversity
of the bar membership; review speaker and planner data each year and maintain statistics.

Of the 2020 CLE speakers and planners who indicated a gender, the following were identified: 34.56%
female and 31.8% male. 33.64% selected “declined to state,” and 26.44% did not indicate a gender at all.
This last figure includes non-member speakers for which data was not available.

The following ethnicities were identified by CLE speakers and planners: 51.86% white, 0.34% American
Indian, 3.05% Asian, 3.05% multiple ethnicities, 0.34% Hispanic, and 2.03% Black. 12.20% selected
“decline to state,” and 27.12% did not indicate any ethnicity.

The majority of speakers and planners were from Multnomah County (56.61%), followed by Washington
County (8.14%), Marion County (6.44%), Clackamas County (3.05%), Lane County (3.05%), and Deschutes
County (1.02%). Crook, Jackson, Josephine, and Union counties were represented by 1.69% of the
speakers and planners, while 20.00% of the speakers and planners lived outside Oregon.
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Develop CLE programming that advances access to justice.

The CLE Seminars Department cosponsored a seminar with the Disability Law Section: Getting Oriented in
the Civil Rights Statutes That Protect People with Disabilities: Where We Are, How We Got Here, and
What’s New on the Horizon. CLE staff also helped organize and market two free seminars planned by 2020
OSB President Liani Reeves:

•

Avocado Toast and “OK, Boomer!” How to Talk to Each Other and Leverage a
Multi-Generational Profession

•

An Asian Woman and a White Man Walk Into a Bar...

In response to an increased national awareness racism and discrimination, OSB members were reminded
during the summer that the department’s 2018 seminar, The Science of Implicit Bias, was available on
demand. This reminder resulted in 60 sales from June to December 2020, compared to same period 2019
sales of 29.
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COMMUNICATIONS & PUBLIC SERVICES DEPARTMENT
2020 Program Measures

I. Program Goal Statement
The OSB Communications Department advances the bar’s mission of promoting respect for the rule of
law, improving the quality of legal services and increasing access to justice through consistent and
effective delivery of OSB priority messages to members and the public. For Member Communications, the
primary goals are to provide information that benefits members in their practices and to increase member
awareness of bar priorities and services. For Public Communications, the primary goals are to promote
public confidence in the justice system, respect for the rule of law and an understanding of the importance
of Oregon lawyers to an efficient, accessible justice system.
II. Program Description
The Member Communications group publishes the OSB Bulletin and the BOG Update and Bar News enewsletters, prepares editorial content for the bar’s website and assists other bar programs in developing
marketing and outreach materials. Staff also support the Board of Governors with talking points and
presentations on bar issues and operations.This group also coordinates special membership projects and
events, including membership surveys and research.
Public Communications comprises programs and services designed to educate the public about laws,
lawyers and the legal system and how to find help with legal questions and problems. Education efforts
focus on the bar’s website, including legal information videos and specialty publications.
The Creative Services group provides art direction, production management and quality control of all print
and web collateral material promoting the programs, services and organizational brand of the OSB.
Creative Services works closely with other department staff to coordinate marketing campaigns for the
organization and assist bar programs in their individual marketing efforts. The department also provides
design and production assistance for sections and local bars.
Media relations are also coordinated by department staff. This involves working with statewide news

outlets to provide background on bar policies and processes, including regulatory functions and
specific disciplinary cases. Staff also provide spokespeople to comment on any story with a lawrelated element, actively promote coverage of bar programs and initiatives, and support the
judicial branch in responding to media inquiries and unjust criticism of the judiciary.
III. Volunteers/Partnerships
Volunteers: Approximately 50 members annually serve as authors and sources for Member
Communications; an additional 100 or so assist annually with public information materials.
Partnerships: The Communications department partners with OSB sections and committees, affinity and
county bars, the Oregon Judicial Department, legal aid programs, social service agencies, schools, and
community and business leaders.
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IV. Outcomes and Evaluation
Outcome #1: OSB members are informed about OSB priorities, programs and events.
We communicate bar priorities primarily through the Bulletin, the OSB website and our Bar News and
BOG Update e-newsletters. The Bulletin, which publishes 10 times a year, is perhaps our most important
vehicle for communicating with members. The publication serves the bar’s public protection mission by
promoting competence, integrity and professionalism to bar members. Each issue includes columns on
legal ethics, law practice management and legal writing, along with summaries of lawyer discipline and
bar news. Feature articles and member profiles also serve that function, as well as promoting access to
justice and support for the judicial system. Examples from 2020 include:
Improving the Quality of Legal Services – “Beyond Brick and Mortar: Virtual Law Firms Shift the
Delivery of Legal Services Online,” “Putting the Emphasis on Conduct: Oregon State Bar Shifts Its
Admissions Process Away from Mental Health and Substance Abuse Labels,” Decoding Deepfakes:
How Do Lawyers Adapt When Seeing Isn’t Always Believing?” and “Adapting to a ‘New Normal’:
Legal Community Faces Pandemic-Related Changes and Restrictions.”
Supporting the Judiciary and Improving the Administration of Justice – “A Non-Adversarial
Approach: Specialty Courts Offer an Alternate Path to Rehabilitation,” “Ready for the Next
Century: Supreme Court Building Renovation Will Improve Safety, Access and Efficiency,” “Ivory
Tower Interventions: Responding to Professionalism Dilemmas with Judges” and “A 21st Century
Courthouse New Multnomah County Facility Aims to Improve Users’ Experience.”
Advancing a Fair, Inclusive and Accessible Justice System -- “Second Chances: Network of Support
Helps Former Inmates Re-Enter Society,” “Thinking Bigger, Digging Deeper: Campaign for Equal
Justice Marks Its 30th Year” and “Responding to Ramos: Focus in Oregon Shifts to Reviewing Cases
and Addressing Jurors’ Implicit Bias.”
The department also produced 53 Bar News and BOG Update emails, which achieved an average open
rate of 31 percent*, similar to the 32 percent open rate from 2019. In addition, we sent 41 All Bar emails
from the President and/or the Chief Justice related to the pandemic. The open rate for these emails
averaged 51%, which is unprecedented for all-member messages from the OSB as well as similar
organizations. Twenty-two other emails were sent, asking members to participate in FEMA panels, inviting
members to virtual meetings like the Celebrate Oregon Lawyers event, or informing them of other
important news and events. Most of these messages directed recipients to the OSB web page or COVID
alert page. The home page was viewed 2.8 million times in 2020; the COVID alert page, which launched
on April 3, was viewed 11,726 times.
These messages served the bar’s goals of supporting the judicial system and the administration of justice
by keeping lawyers informed on changes in court practices and procedures. They also directed members
to resources for practice management and support, enhancing their ability to serve the public, and kept
them informed of bar services and priorities. In support of bar programs, Communications staff also sent
emails on behalf of the Member Services department (due to software licensing issues related to their
employees working from home). A total of 132 emails were sent to the ONLD, sections, and other bar
groups as part of this effort – which included many emails related to online voting for section slates for
2021. No tracking data is available for these emails. Emails to LRS panelists, including monthly reporting
reminders and invoice reminders, had a strong average open rate of 83 percent.
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Driver/Focus for 2020: Consolidation and customization of email messaging through an email application
integrated with member profile data. Due to competing IT priorities, including COVID-related needs, we
made less progress on this project than planned but are well positioned to complete it in 2021. By the end
of 2020, a review team coordinated by the IT Department had reviewed and discussed options presented
by multiple vendors, at least two of which would likely meet the project goals.
Driver/Focus for 2020: Combine three annual OSB events -- the 50-Year Member Luncheon, Awards
Luncheon, and Celebrate Pro Bono CLE and reception into one “Celebrate Oregon Lawyers” event. Again,
due to the pandemic, we had to cancel the event. We did, however, host a short ceremony via Zoom,
which was recorded and posted on the bar website. Chief Justice Martha Walters was pleased at the
increased recognition this approach provided to our pro bono challenge winners. Also, as originally
planned, we were able to effectively recognize all of our honorees with a special “Celebrate Oregon
Lawyers” edition of the Bulletin. The recognition provided through that issue reached many more
members than had previously participated in the recognition events, more effectively spreading messages
supporting professionalism and access to justice.
Outcome #2: OSB marketing efforts and other communications vehicles are consistent, timely, effective
and designed to reinforce the bar’s visual brand.
Marketing assistance for bar programs, services and special initiatives continued throughout the year and
became increasingly important with changes in services due to the pandemic. Early in the year, the
Creative Services team worked with General Counsel to ensure all versions of the OSB logo used by
different programs were appropriately branded and trademarked.
Creative Services staff coordinated semi-weekly meetings with staff from CLE Seminars and Legal
Publications throughout 2019, with a focus on identifying opportunities for cross marketing of bar
products and services. The Bulletin also assists other bar programs, legal community partners and
community groups by sharing information about their services and events through the Bar News section
and complimentary advertising. One or more pages of each issue are reserved for marketing CLE Seminars
and Legal Publications. Other ads are placed on a space-available basis once all editorial content and paid
ads have been laid out. In 2020, the value of donated ad space totaled $20,680 for CLE; $19,590 for Legal
Publications; $40,575 for all other OSB programs; $27,700 for legal community partners; and $13,350 for
community service and charitable groups.
Because nearly all of our marketing efforts direct people to our website, statistics on website usage are a
useful indicator of whether OSB messages have been received. These numbers also demonstrate that the
website has become a go-to source for information for both members and the public. Web traffic to
osbar.org increased significantly in 2020, as shown in the following tracking chart:
TRAFFIC

2020

2019

2018

2017

2016

Page views

46.2 million

42.0 million

41.5 million

37.9 million

36.6 million

Visits

5.5 million

5.08 million

5.55 million

5.5 million

5.3 million

Hits

134 million

102 million

110 million

102 million

105 million
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Outcome #3: OSB offers an array of practical, understandable legal information to help the public
access the justice system.
Our legal information for the public is provided in multiple formats, primarily delivered through the bar’s
website. The site’s public information home page includes summaries of more than 100 legal topics, along
with a growing library of more than 150 “Legal Q&A” videos – 29 of them presented in languages other
than English. In 2020, the bar’s public legal information pages recorded 1,465,022 page views. Among the
top most-popular pages were the public home page (176,546 views) and the Referral & Information
Services home page (139,734 views), both of which are promoted through a Google Ad Words campaign
as well as regular postings to Craig’s List sites for Oregon. The most viewed legal topic pages were
Landlords and Tenants (127,865) and Divorce in Oregon (45,808). Total page views were significantly
higher than in 2019, including for all the pages specifically noted. The video library received 30,400 views
in 2020, a 36% increase over 2019.
In a multi-year project detailed in the bar’s Diversity Action Plan, communications staff editors and lawyer
volunteers have been reviewing our public information topics to reduce their reading grade levels to 8th
grade or lower. We reduced 10 topics to the new standard in 2020.
Driver/Focus for 2020: Continue updating/revision process for legal information topics; create five new
topics to address identified gaps. RIS staff coordinated revisions of 20 existing legal information topics
with the help of lawyer volunteers and editors from the Communications team. One new topic, medical
malpractice, was completed under our initial plans. Those plans, however, were modified after the COVID
outbreak, so we pivoted to development of materials covering pandemic-related legal issues. Completed
topics specific to COVID included mask mandates, small-business loans, unemployment benefits and
resources for government agency and court information. In addition, we produced substantive law
“COVID-19 FAQs” on employment law, family law, immigration (In English and Spanish), residential
landlord/tenant, wills & trusts and commercial evictions. We also produced a Legal Q&A video on creating
or updating a will during the pandemic.
Outcome #4: The OSB is a trusted source of information and expertise for statewide media.
The OSB Media Relations manager works daily with journalists around Oregon who cover all manner of
law-related stories, directing them to lawyer experts on everything from environmental to constitutional
law. Staff also manages media inquiries regarding the bar’s regulatory role, including coverage of
disciplinary matters and other public protection programs such as the Client Security Fund and Unlawful
Practice of Law enforcement.
In addition to managing responses to incoming inquiries, staff provided outreach for several projects in
2020. First, a media campaign to share the results of the Civil Legal Need Study resulted in overaged by
The Oregonian, Bend Bulletin, Eugene Register Guard, Salem Reporter and Wallowa Chieftain. The
Oregonian also included editorial support for adequate funding for legal services. Second, staff worked to
publicize two pro bono panels helping victims of FEMA-declared disasters in Oregon. The first was in
response to floods in Umatilla County, and the second in response to wildfires in eight Oregon counties.
Outreach was led by the OSB in coordination with FEMA, the Red Cross, the Governor Brown’s Office of
Emergency Management, and Legal Aid Services of Oregon.
Another public outreach priority is support for the judicial branch. Early in 2020, when a local newspaper
violated a court rule by publishing a photo of a defendant in shackles, the newspaper immediately
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recognized its error and called the OSB for guidance on how to work with the court to rectify its error. In
a similar vein, the Multnomah County Circuit Court called after a journalist was considering printing the
name of a juvenile. These examples demonstrate that the bar is viewed as a trusted neutral party by
journalists and the courts. In further recognition, the OSB received a “Sunshine Award” in 2020 from the
Office of the Oregon Public Records Advocate. The award recognizes “going above and beyond
expectations when responding to public records matters and ensuring greater understanding of the need
for open government.” The bar was nominated by Oregon journalists, a reflection of the partnerships the
OSB has built in the sphere of public education on the law, legal matters and the regulatory role of the
OSB.
Driver/Focus for 2020: Produce and publish judicial voter guides to help voters and the media review
candidates for judicial elections. Participation by judicial candidates declined in 2020, most likely due to
time constraints faced by sitting judges working to maintain court operations during the pandemic.
Likewise, an unusually fast and active news cycle meant less media coverage than in prior years. Still,
several media outlets mentioned the guide, including The Oregonian, the Bend Bulletin, the Columbia
County Spotlight, Lincoln County News and the KGW news website. The online guide was viewed more
than 43,000 times – a testament to its enduring success in providing the public with valuable information
for their voting decisions.
Outcome #5: OSB provides exceptional service to a diverse public and membership.
The Communications team continued to support the annual member compliance cycle, along with
planning and support for the House of Delegates meeting and other virtual events. In addition to the
diversity-related goals of the Bulletin and our public information programs detailed above, we pursued
two other projects in 2020 that promoted diversity, equity and inclusion.
First, we placed subtitles on our swearing-in ceremony video, and incorporated closed captioning into our
awards presentation. These projects will help us develop a roadmap and priorities for ensuring that future
video projects, including public information videos, are more accessible.
Second, we continued to promote and develop the OSB Climate Survey, a key element of the bar’s
Diversity Action Plan. The survey identified barriers and issues faced by Oregon lawyers from nondominant cultures. The survey will guide future efforts to promote recruitment and retention of diverse
lawyers in Oregon, serving our mission related goal of fostering a fair, inclusive and accessible justice
system. Phases one and two of the survey – quantitative data from an online survey and qualitative data
from focus groups – were completed late in 2019. Communications staff presented the results to multiple
member groups in 2020, both in person and virtually. Staff also worked with the Multnomah Bar
Association on a caregiver survey, and with D&I Department staff on phase three of the climate survey,
which will focus on lawyers who identify as Native American/Alaska Native.
Outcome 6: Continue to develop cost-efficient strategies and processes to achieve budget goals and
ensure fiscal responsibility.
The department has three distinct budgets: Communications, Creative Services and the Bulletin.
•

In Communications, expenses were reduced significantly through elimination of the 50-year
member and annual awards events. Although the planned replacement event, “Celebrate Oregon
Lawyers,” was canceled because of social-distancing requirements, it will return in 2021 as a
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•
•

break-even event. Also, the bar’s online career center generated $xx,xxx in revenue, an increase
over the $60,000 in 2019.
The Creative Services budget is projected to meet its targets for 2020.
Following an extensive in-house program review, the Bulletin implemented a new production
schedule, entered into a new paper/printing contract, adjusted its advertising policies and rates
and committed to reducing contract writing expenses by having staff produce editorial content.
In addition, staff produced two special issues: one on technology for lawyers and also the
“Celebrate Oregon Lawyers” edition. The latter achieved excellent bottom-line results, with
increased advertising and lower costs as all features were written by bar staff. Preliminary yearend results indicate that the bottom line for 2020 will be similar to or slightly better than 2019,
despite financial challenges resulting from the pandemic.
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DISCIPLINARY COUNSEL’S OFFICE
2020 Program Evaluation
Program Goal Statement
Disciplinary Counsel’s Office (DCO) performs many of the Bar’s regulatory functions. DCO’s primary goal
is to administer an objective, efficient, consistent, and cost-effective system for the regulation of lawyers
in order to serve the public interest, and promote public and member confidence in our regulatory system.
Program Description
As an instrumentality of the judicial department of the State of Oregon, the Bar is responsible for
regulating lawyer conduct for the protection of the public and the integrity of the legal profession. DCO
administers most of the Bar’s regulatory programs that are mandated by statute or court rule.
Departmental responsibilities include: the investigation of ethics complaints; the prosecution of
disciplinary proceedings authorized by the State Professional Responsibility Board (SPRB), including
handling all appeals of formal proceedings before the Oregon Supreme Court; probation and diversion
monitoring of lawyers who have been placed in either remedial program, and, where appropriate,
enforcing compliance; conducting a twice-annual ethics school that is required for all lawyers who are
publicly sanctioned; administration of the trust account overdraft notice program; conducting a twiceannual trust account school; reviewing, investigating, and making recommendations on reinstatement
applications; representing the Bar in contested reinstatement proceedings; processing status changes;
processing and screening pro hac vice applications; and processing requests for and issuing certificates of
good standing, status change certificates, and disciplinary history certificates. DCO also represents the
Board of Bar Examiners (BBX) in contested admissions matters.
Volunteers/Partnerships
Volunteers: The SPRB is comprised of eight lawyers and two public members who are nominated by the
Board of Governors (BOG) and appointed by the Oregon Supreme Court. The lawyer members are
representative of the seven in-state Bar regions; the public members are at-large. Members serve
staggered four-year terms. The SPRB is responsible for authorizing all disciplinary charges, formal
disciplinary proceedings, letters of admonition, overseeing the ensuing prosecution, authorizing appeals
of trial panel decisions, and providing settlement authority for the resolution of disciplinary proceedings.
The Disciplinary Board is comprised of 71 geographically-assigned lawyers and public members and the
Adjudicator, all of whom are recommended by the Bar and appointed by the Oregon Supreme Court. The
Adjudicator is employed by the Bar and supervised by General Counsel. Three-member trial panels,
chaired by the Adjudicator and including one additional lawyer and one public member, hear formal
proceedings, decide whether misconduct has been established and determine the appropriate sanction
where misconduct is found. DCO also occasionally enlists a volunteer member to serve as Bar Counsel in
a disciplinary matter. In 2020, the Bar retained Bar Counsel for two separate, complex proceedings.
For respondent attorneys who are put on probation or diversion, other attorneys serve as volunteer
probation/diversion monitors to ensure that respondents are complying with the terms of their remedial
programs.
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Partnerships: Other groups and entities play a role in maintaining high standards of ethics and
competency, including the Bar’s Client Assistance Office, which screens ethics complaints; General
Counsel’s office, which provides information and advice to members regarding ethical issues; the State
Lawyers Assistance Committee, which investigates referred lawyers to determine whether to take
jurisdiction to address issues such as substance use and mental health that are impacting the lawyer’s
competency to discharge duties to clients; the Professional Liability Fund’s Practice Management
Attorneys; and the Oregon Attorney Assistance Program.
Outcomes and Evaluation
Outcome No. 1: Identify attorneys whose conduct may pose a substantial risk of immediate and
irreparable harm to the public and investigate and prosecute those attorneys, where warranted, on an
expedited basis for purposes of public protection.
In any given year, Disciplinary Counsel’s Office receives several hundred new matters for investigation.
With such a caseload, the department is responsible for prioritizing its work to best protect the public.
Beginning in January 2020, at the outset of an investigation, Disciplinary Counsel’s Office identifies any
lawyers who may pose a substantial risk of imminent harm by their continued practice of law, either due
to evidence of affirmative misconduct (e.g. theft, conversion of client funds, practice abandonment), or
because the lawyer has been adjudged to be incapacitated or appears to be suffering from some type of
impairment that is precluding him/her/them from practicing law competently.
In the first situation, Disciplinary Counsel moves for an immediate suspension of the lawyer’s license
pending adjudication of the formal disciplinary charges. Such proceedings are heard by the Adjudicator
on an accelerated schedule. In the second situation, Disciplinary Counsel petitions the Oregon Supreme
Court for an order transferring the attorney to inactive membership status if there has been an
adjudication of incapacity, or may petition the court to determine whether the lawyer is disabled from
continuing to practice law due to a personality disorder, mental infirmity or illness, diminished capacity,
or addition to drugs, narcotics, or intoxicants.
In 2020, Disciplinary Counsel filed one petition for a lawyer’s immediate suspension based on the theft of
client funds. The lawyer ended up stipulating to that suspension and ultimately submitting a Form B
resignation.
Disciplinary Counsel also filed two petitions with the Oregon Supreme Court to determine whether a
lawyer was disabled from continuing to practice law. The court referred one petition to the Disciplinary
Board Adjudicator for proceedings and dismissed the second petition as moot upon the court’s
acceptance of the lawyer’s Form B resignation.
Additionally, the department also prioritizes any other cases in which a lawyer may present a significant
risk by his/her/their continued practice due to the seriousness of the allegations (e.g. felony criminal
conduct, false statements to a tribunal or under oath), or based on the number of referrals from CAO.
While an immediate suspension may not be warranted, staff quickly acts to expedite the investigation
with the intent to refer the matter to the SPRB within three to six months from receipt. Disciplinary
Counsel’s Office did not receive any such referrals that warranted expedited investigation beyond the
three petitions referenced above.
26

DCO’s goal is to file appropriate pleadings within three to five months from DCO’s receipt of the complaint.
Outcome No. 2: Conduct thorough investigations and recommend appropriate disciplinary charges and
sanctions.
As a regulatory department, one of Disciplinary Counsel’s Office’s fundamental responsibilities is to
complete thorough investigations that result in appropriate dispositions. Dispositions include dismissing
matters that lack sufficient evidence for the Bar to sustain its burden of proof, or recommending charges
and appropriate settlements, including letters of admonition, public reprimands, or suspensions of varying
lengths. Dispositions also include decisions from trial panels or the Oregon Supreme Court.
With regards to dismissals by DCO, a complainant may appeal a dismissal to the SPRB. In 2020, there were
37 appeals of dismissals. The SPRB upheld the dismissals in all but one matter, and referred the matter
for further investigation.
The SPRB also offers letters of admonition, which a respondent can accept or decline. In 2020, there were
17 letters of admonition offered, all of which were accepted by the respondent lawyers.
The majority of disciplinary proceedings result in stipulations in which the Bar and the respondent agree
on the sanction. If the sanction calls for a suspension of six months or less, the Adjudicator reviews and
approves the sanction. If the suspension is for a greater term, the Supreme Court reviews and approves
the stipulation. In 2020, there were 20 stipulations that were entered into between the parties, all of
which were approved.
In 2020, Disciplinary Counsel’s Office tried six formal disciplinary proceedings to trial panels. In each case,
Disciplinary Counsel’s Office prevailed as to the majority of the violations alleged and obtained its
requested sanction.
The Oregon Supreme Court issued two final disciplinary decisions and one admissions decision in 2020.
In the two disciplinary decision, Disciplinary Counsel’s Office prevailed in one case on the violations
alleged and requested sanction, and lost the other case in which the court dismissed the alleged violations.
In the one contested admissions opinion from the court, the court conditionally admitted the lawyer to
the practice of law.
Disciplinary Counsel’s Office does not evaluate these outcomes based solely on successful dispositions. In
any period of time, the department expects that respondents will prevail in some cases, before trial panels
or before the court. However, in a multi-year span, if DCO prevails in the majority of its cases, that affirms
that its investigations, recommendations, and prosecutions are sound.
Outcome No. 3: Meet or exceed timeline and disposition targets for investigation and prosecution of
disciplinary proceedings.
The target measures are a means of assessing the pace at which matters proceed from receipt to
disposition, whether by dismissal, stipulation, or trial. The “initial action” typically means sending a letter
requesting information of a respondent, but might also be seeking additional information from the
complainant or obtaining information from a third party as a first step. The “probable cause” decision is
determining that the matter should be dismissed or be presented to the SPRB. Additional time is built in
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for the amount of time that it takes to prepare the memorandum to the SPRB regarding probable cause
recommendations. The length of time between taking a matter to the SPRB with a recommendation and
filing the formal complaint typically allows time for negotiation before the filing of the formal complaint.
Within 30 days of receipt of a respondent’s answer, staff requests the appointment of a trial panel. From
there, the disciplinary board clerk is in charge of scheduling all hearings with input regarding availability
from the trial panel members and the parties.
The below chart compares information for 2020 and 2019:
Step

Target

2019 Average

2020 Average

Initial Action

14 days from receipt

11 days

13 days

Probable cause decision

4 months (120 days) from 139 days
receipt

Recommendation
SPRB

to 9 months from receipt

SPRB review of staff 90% upheld
dismissals
File formal complaint

60 days from
authorization

Request trial panel

120 days
complaint

Resolve 70% without trial
Initial trial setting
Prevail in 90% of formal
cases

from

192

7.5 months

9.8 months

100%

97%

SPRB 57 days
formal 71 days

107 days
89 days

96%

86%

Within 6 months of 261
assignment to a trial panel

181

97%

88%

During 2020, the average time to take initial action was at the target time. As to some of the other targets
that were not met, 2020 was a year of challenge for the department. In addition to dealing with the
COVID-19 pandemic and transitioning to working fully remotely as of March 17, 2020, there was turnover
within Disciplinary Counsel’s Office. After several people within DCO were promoted within the Bar and
the department, several attorneys returned to private practice, leaving the department with no trial
lawyers for a period of time. At times throughout 2020, the department was understaffed by 4 full-time
staff lawyer positions, or 50% of it attorney staff.
The goals pertaining to the percentage of cases settled that settled were exceeded, and the target for the
initial trial setting were met. The Bar prevailed in seven out of eight formal proceedings. Of the 86% of
cases that were resolved without trial, that number includes 20 stipulations, 7 Form B resignations, and 3
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trial panel opinions that were issued in cases in which the respondent did not appear and therefore, was
held in default.
Outcome No. 4:Increase Bar and public contacts
Throughout 2020, Disciplinary Counsel staff participated in CLE programs dealing with ethics and
professional responsibility issues. Staff spoke to local law firms, local bar associations, Oregon State Bar
section meetings, specialty bar organizations and general CLE audiences.
Outcome No. 5: Use of diversion/probation as alternatives to discipline

Beginning in 2018, as an alternative to seeking authority from the SPRB to offer an attorney an
admonition or to file a formal complaint, Disciplinary Counsel’s Office had the option of offering
an attorney to divert a grievance on the condition that the attorney enter into a diversion
agreement through which the attorney agrees to participate in a remedial program. There are
criteria for eligibility set forth in BR 2.10(b) related to the type of misconduct, the perceived
causes of the misconduct, and the likelihood that a remedial program will prevent a recurrence.
Prior to 2018, the SPRB approved all requests for lawyers to enter into diversion agreements. In
2020, three lawyers entered into such agreements with the Bar.
In conjunction with a stayed suspension or as a condition of admission or reinstatement, it is
common for a period of probation to be imposed upon a lawyer. Disciplinary Counsel’s Office
was monitoring 32 lawyers on probation at the end of 2020, along with seven (7) lawyers in
diversion. Most probations and diversions require some periodic reporting by the lawyer as well
as active monitoring by a probation supervisor, typically another lawyer in the probationer’s
community.
Outcome No. 6: Implement changes in DCO rules and procedures
In 2020, the Supreme Court approved amendments to some of the Bar Rules of Procedure governing
reinstatements, designation of contact information for members, and to reflect a shift in regulatory work
from Disciplinary Counsel to Regulatory Counsel.
Outcome No. 7: Process regulatory work in timely manner
In addition to disciplinary matters, Disciplinary Counsel’s Office processed and investigated 247
reinstatement applications in 2020; processed approximately 882 membership status changes (inactive,
retired, and active pro bono transfers and voluntary resignations); and issued 1,260 certificates of good
standing.
Outcome No. 8: Continue with technology improvements
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By late 2019, DCO had decided to transition to a new document management system known as
NetDocuments, which was implemented in the department in February 2020. With the onset of the
pandemic and the use of the new NetDocs system, the department was able to provide all of its case files
for the SPRB electronically since all meetings after March were conducted remotely. Before, all case files
were sent to SPRB members in advance of meetings. This has helped save money for postage and staff
time.
During 2020, Disciplinary Counsel’s Office staff continued to participate in the refinement and testing of
components of the new association management software. The department continues to enhance,
through currently available technology and software, the extent to which documentation is stored and
transmitted electronically, in order to reduce paper and postage costs and render records more readily
accessible through means other than a paper file, working with IDT to make incremental refinements in
the disciplinary database.
Outcome No. 9: Conduct a successful Ethics School
Lawyers who have been reprimanded or suspended are required to attend a one-day course of study
presented by the Bar on topics of legal ethics, professional responsibility, and law office management. In
non-pandemic years, Disciplinary Counsel’s Office traditionally offers two such programs. However, due
to COVID-19, only one such program was offered in 2020 in November. Presenters included staff from the
Client Assistance Office and the Professional Liability Fund. Written program materials and live
presentation aids are continually reviewed and refined. Feedback from attendees is overwhelmingly
favorable.
Outcome No. 10: Conduct a successful Trust Account School
In 2018, Disciplinary Counsel’s Office started holding a twice-annual Trust Account School as a result of
respondents being in discipline as a result of poor trust account management. In 2020, due to the
pandemic, one session of Trust Account School was presented through the combined efforts of
disciplinary staff members and lawyers, the Client Assistance Office, and a PLF Practice Management
Attorney. The largest proportion of attendees is mandated to attend as a condition of being in probation
or diversion. Feedback from attendees has been extremely positive, with multiple participants stating
they wished the program was mandatory for all new lawyers.
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DIVERSITY & INCLUSION
2020 Program Measures

Program Goal Statement
The Diversity & Inclusion Department supports the Oregon State Bar’s mission of increasing access to
justice by fostering a diverse Oregon bench and bar to effectively serve the diverse communities and
people of Oregon.

Program Description
The Diversity & Inclusion (D&I) Department works strategically to assist OSB leadership in supporting the
bar’s mission to serve justice and the public interest by promoting respect for the rule of law, improving
the quality of legal services, and increasing access to justice.
The Department is responsible for programs that increase the diversity of the Oregon bench and bar.
These programs recognize the individual backgrounds of OSB members and how those experiences
contribute to strengthening Oregon’s legal community, increasing access to justice, and promoting laws
and legal solutions that better serve diverse clients and their communities. Diversity includes but is not
limited to: age; culture; disability; ethnicity; gender and gender identity or expression; geographic
location; national origin; race; religion; sex; sexual orientation; veteran status; and socio-economic status.
A diverse and inclusive bar is necessary to attract and retain talented attorneys and bar leaders, effectively
serve clients with diverse needs, understand and adapt to increasingly changing local and global
environments, and improve the credibility of the legal profession.

Volunteers/Partnerships
Volunteers: A key resource to assist the D&I Department with meeting its goals is the Advisory Committee
on Diversity & Inclusion (ACDI). The 2020 ACDI had 18 volunteer members (including two public members)
and an advisory member from the Oregon Attorney Assistance Program and each of the three Oregon law
schools. In addition to the ADCI volunteer engagement, OSB members volunteered to participate in a
variety of department programs, including an annual Employment Retreat, OLIO (Opportunities for Law
in Oregon) Orientation, and the department’s newest program, the Leadership Institute.
Partnerships: The department collaborated with the OSB Diversity Section, Oregon’s three law schools,
local, specialty, and affinity bar associations, the judiciary, public and private legal employers, various
higher education institutions, and community organizations.

Outcomes and Evaluation
Outcome #1: Programming is comprehensive and encourages diversity within the bar and bench
The department focus on lawyer recruitment and retention in Oregon begins with law students attending
Oregon’s three law schools. The department funds and administers a stipend program to encourage
students to engage in summer employment in the state. The positions are usually uncompensated or
undercompensated positions. The stipend program is a way for students to remain in Oregon during the
summer break and gain valuable experience with a variety of legal employers. In 2020, 12 stipends were
awarded to students who worked throughout the state, including in rural areas.
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The Judicial Mentoring Program matches Oregon law students with a judicial mentor. Mentorships are
dependent upon the number of participating judges and traditionally have consisted of in-person
interaction. With the pandemic restrictions and switch to virtual meetings, the number of judges
increased by approximately 40% from 2019 participation, with 40 law students matched with a mentor in
2020.
Two other D&I events focused on recruitment at the law school level during 2020: the Employment
Retreat and OLIO Orientation.
In January, 39 law students participated in the full-day Employment Retreat, which was held at the OSB
Center before the state’s shelter-in-place order became effective. The retreat offered the opportunity to
learn about employment in a variety of legal settings, including government positions and the judiciary,
and to participate in mock job interviews. Although the 39 student participants represented a 26.4% drop
in attendance compared to the 2019 retreat attendance (53 law students), that year had an unusually
high retreat attendance. 2020 attendance was actually consistent with the 2016-2020 attendance average
of 40 students.
OLIO Orientation is the department’s most comprehensive recruitment program for law students. It
provides multiple presentations on practicing law in Oregon and connects incoming and upper-division
law students at the three Oregon law schools with each other and members of the Oregon legal
community during a multi-day retreat. Due to pandemic restrictions, the 2020 OLIO Orientation was held
virtually. While the in-person event had student limits, the virtual format provided greater latitude; 63
students participated, compared to 48 students in 2019. Although the number of attorney-participants
dropped from 50 in 2019 to 39 in 2020, participation from judges increased from 12 in 2019 to 19 for
2020. Geographic diversity for the judges also increased, with members of the judiciary participating from
Douglas, Harney, and Klamath counties joining the orientation for the first time.
After law school graduation, the department recruitment efforts continued by partnering with the Oregon
Minority Lawyers Association (OMLA) for its bar exam grant program. Grant availability was announced
the through the D&I webpage, the Oregon law schools, social media, and listserv postings. Applications
were collected by the department and then forwarded to OMLA for grant selection. There were 28 grant
applicants in 2020 and all received an OMLA bar exam grant.
Another recruitment program, ReBar, focused on Oregon bar exam applicants who did not pass the exam.
The program provided an in-person bar preparation course, a cohort support group through the Oregon
Attorney Assistance Program (OAAP), mentors, and a stipend to provide financial assistance while
applicants took time off from their employment to study. There were 12 members in the February 2020
ReBar cohort. Five passed the bar exam, resulting in a ReBar pass rate of 42%, just slightly less than the
Oregon repeat bar exam rate of 47%.
The inaugural OSB Leadership Institute was scheduled to launch in September 2020. The purpose of this
program is to cultivate leadership skills in newer to mid-level diverse attorneys who later can serve the
bar and state-wide community. Pandemic restrictions required rescheduling the launch to September
2021. The Leadership Institute Advisory Committee (LIAC) began meeting virtually in April and used the
additional time to review and refine the kickoff retreat, develop sponsorship and mentoring programs,
and continue planning the institute curriculum.
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In 2019, the department initiated a spring CLE and networking event for diverse lateral attorneys. A similar
event had been organized for early June 2020 but was canceled due to pandemic restrictions.
The results of the 2019 climate survey of Oregon legal communities were published in early 2020. The
survey results identified barriers to retaining attorneys who contributed to the diversity of Oregon’s bench
and bar. In 2020, the department also began working with the survey consultants to review Native
American and Alaska Native data that had been collected in 2019 but not included in the original survey
because of the sample size. The additional review is slated for completion in 2021.
Outcome #2: The Diversity Advisory Council (DAC) is supported and held accountable for
implementation of the Diversity Action Plan.
In a typical year, the D&I Department supported the DAC by scheduling, convening, and facilitating DAC
meetings to discuss the status of and barriers to implementing DAP action items. The department also
tracked the progress of the action items, proposed solutions to barriers, and compiled the annual
implementation report for the Board of Governors. In addition, the Director of Diversity & Inclusion would
initiate and lead development of the next plan. However, 2020 was not a typical year.
The pandemic drastically interrupted bar operations in mid-March. The Year 2 (2019) DAP implementation
results were partially collated before bar staff began working remotely. Once work-from-home
technology and procedures were established, the Year 2 report was finished and presented to the Board
of Governors in the summer of 2020.
The pandemic disrupted the planning process for the bar’s third diversity action plan. Typically, plan
development would begin in Q1 of the year preceding the start of the next plan. The pandemic delayed
the recruitment process for a new Director of Diversity & Inclusion, so a diversity consultant was engaged
in Q3 to help the DAC begin work on the 2021-2023 Diversity Action Plan. Once the DAC was reconvened,
its subcommittees began drafting a mission statement, goals, and strategies. An auxiliary stakeholders
group comprised of representatives from Oregon’s affinity bars, select OSB sections, the ACDI, and the
OSB Board of Governors was invited to provide input to the DAC during the planning process. Stakeholder
meetings were held in September and December, with additional meetings anticipated in 2021.
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FINANCE AND OPERATIONS
2020 PROGRAM REVIEW

Overview:
Finance and Operations are managed as one group, but are essentially two functions. The first function
is: A) Finance & Accounting, which is staffed by three full-time FTE (Controller, A/P – Payroll Accountant,
and an A/R Accountant), and B) Building Operations which is staffed by one full-time FTE (Facilities
Administrator, and an outside contractor who is half time as a mail room staff person). Both functions
report to the CFO. The CFO has several additional responsibilities C) in addition to the traditional
Finance/Accounting and Operations functions.
Finance and Operations indirectly supports all of the Bar’s Functions and Goals (i.e. 1. Regulate the Legal
Profession and the Improve the quality of Legal Services, 2. Support the Judiciary and the Administration
of Justice, and 3. Advance a Fair, Inclusive, and Accessible Justice System) by providing standard backoffice services across all Bar departments.
Finance and Operations most directly advances the Bar’s Values of Integrity, Accountability, and
Excellence as we strive for accuracy in all of our financial based tasks and strive at all times for efficiency
and lowest possible cost in our operations.
A) FINANCE & ACCOUNTING
Program Goal Statement
The development and oversight of the Oregon State Bar’s (OSB) financial goals and objectives is the
responsibility of the OSB Board of Governors (BOG) and it’s Budget & Finance (B&F) Committee. The BOG
and the Committee are comprised of volunteer lawyers and public members.
The goal of the Finance Department is to provide financial services that contribute to effective and
efficient performance of the OSB, by:
•
•
•
•

Adherence to the goals and objectives as set forth by the BOG and B&F Committee.
Providing accurate and timely financial record keeping in accordance with GAAP.
Maximizing the return on the financial portfolio.
Improve processes by streamlining activities.

Program Description
Finance is comprised of three core individuals, a Controller, and A/P Accountant, and an A/R Accountant.
During fee membership season (December thru February), overtime may be incurred to handle the
additional workload. In prior years, a seasonal temporary employee was used, but with a wider usage of
Aptify the need for another person has been eliminated.
Finance provides day-to-day financial and financial administration support services to all staff and
departments of the bar and to the membership and the public. Accounting services are critical to the
successful financial operation of the organization, and performs the following tasks:
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•
•
•
•
•
•
•
•
•
•
•
•

Payroll
Cash Management
Accounting
Financial reporting
Managerial reporting
Membership billing and payment receipt
Tenant invoicing
Meeting room rental
Transactional record keeping and check generation for Bar Sections
Management of the Bar investment portfolio
Payback and return analysis on investments
Restricted funds management of reserves

Outcomes and Evaluation:
1. Effective and timely performance of processes:
a. Monthly close and generation of financial reports
b. Annual Budget that is balanced
c. Annual Audit with no major deficiencies

2020 Performance
1/1
1/1
1/1

All three measures of timely performance were achieved in 2020. Monthly close was completed on
time, the 2021 budget was submitted as a balanced budget, and Moss Adams concluded the audit for
the one-year period ended December 31, 2019 citing no major deficiencies and confirming the
financial statements reflected the financial position of the Bar in all material respects.
2. Save $’s and/or Time
a. Spending alignment to revenue to achieve > $0 net contribution each year
b. Aptify updated for the 2021 Fee season and all invoices executed electronically
c. Maintain Pacific Office Automation contract headcount at 0.5
d. Execute the 2021 Fee season without a fee season temp (1.0 HC for 3 months)
e. All capital projects accompanied with a payback analysis, and four signature review
(Finance, General Counsel, and I/T review; and CEO approval)
f. Implement the new SAGE/Intacct accounting software to replace Great Plains

1/1
1/1
1/1
1/1
1/1
1/1

Fee season collections for 2021 have been very smooth, and membership is clearly more comfortable
with the new Aptify system, resulting in a collection curve that ran ahead of last year by ~$600k
through December 31st.
3. Professionally develop Accounting staff:
a. Controller: 1 units of classroom training in 2020, Sage & Asset Edge training
b. A/P – Payroll Accountant: Sage & Asset Edge training
c. A/R Accountant: Cross-trained in A/P including check generation & Sage training

.5 / 1
.5 / 1
.5 / 1

As a group, we did not complete as many training classes as planned, due to COVID. This remains a
top priority for 2021.
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4. Implemented new compliance directives and associated internal controls required for:
a. New tiers for membership billing
[defined & tested in 2020 for 2021 fee season]
b. Implemented a new fixed asset system
[Asset Edge implemented in 2020]
The Bar accounting staff is taking steps to utilize these new directives in 2021
Three key objectives are present for Accounting and Finance in 2021:
1. Fully utilize the new accounting software to reduce manual journal entries and decrease the
monthly time to close the financials
2. Continue to perform roles remotely due to COVID protocols.
3. Complete a fixed asset audit in 2021
B) OPERATIONS
Program Goal Statement
The goal of the Operations function is to manage the Building, which the Bar owns and occupies, toward
two critical objectives; a) maximize profitability, and b) to a high level of satisfaction for our tenants, our
guests, and our employees by:
•
•
•

Leasing office suites to external businesses to reside as tenants in our building.
Providing conference rooms available for rent to our tenants, internal CLE, and external entities.
Providing services to a high level of efficiency and cost effectiveness including; Mailroom,
Lunchroom, Restrooms, Utilities, Parking Lot and Grounds maintenance, and Janitorial services.

Program Description
Operations is comprised of two core individuals, a Facilities Manager, and Mailroom staff person.
Operations provides day to day support services and performs the following tasks:
•
•
•
•
•
•
•
•
•

Advertising for vacant space when seeking new tenants.
Oversight of common area maintenance (CAM).
Grounds and Landscaping maintenance.
Maintenance and repair of utilities (in many cases through 3rd party contractors and specialists).
Copying, mailing, and shipping of Bar materials.
Stocking general use supplies (tissue / utensils / 1st floor kitchen / restroom supplies).
Building interior; paint, lights, carpet, window coverings.
Safety compliance (exit routes, fire extinguishers, etc.)
Building access and temperature control.

Outcomes and Evaluation:

2020 Performance
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1. Building occupancy rate (goal 100%)

.9 / 1

2. CAMI on schedule and within budget.

1/1

3. Strict adherence to maintenance schedule for utilities and compliance (water-fire-safety)

1/1

4. General supplies available without interruption

1/1

5. Meeting rooms clean, functional, no complaints

1/1

6. Update the Hostile Visitor Group procedure

1/1

As of December 2020, the building was at 97% occupancy. All required maintenance was performed in
the year. The air handling system does need a significant 10 year cycle of maintenance, however issues
have been reasonably addressed and large expenditures have been line itemed for the 2021 budget (after
the planned member fee increase). The parking lot resurfacing was delayed in 2020 due to COVID and
will need to be completed in 2021. This is also included in the budgeted expenditures.
Three key objectives are present for 2021:
1. Tenant Occupancy: Securing a tenant for Suite 170 and renewing the lease for Suite 165 (American
Lung) whose lease expires November 30, 2021.
2. Completion of the plan to consolidate Bar operations post COVID to perhaps utilize more rental
space for tenants on the third floor.
3. $100K for incremental refurbishment and repair to address: a) Air handling system, and b)
selective replacing of carpeting in high traffic areas.
C) ADDITIONAL RESPONSIBILITIES OF THE CFO:
In addition to the core accounting, finance, and building operations duties noted above, there are
additional tasks that fall upon the CFO for execution and these include:
1. Liaison to the Budget and Finance Committee, and member/liaison to the Investment Committee.
Responsibilities of being a subcommittee liaison include setting the agenda for meetings, preparing
meeting memo’s informing board memos of specific issue, analysis and recommendations, being a
facilitator during the meeting, and generating meeting minutes to be recorded as official record.
2. Management of the Bar’s investment Portfolio: The Bar had $5.8M (as of 12/31) invested
approximately 50/50 between Becker Capital (Columbia Trust) and Washington Trust. The CFO must
maintain a regular pulse on the performance of these funds, and provide updates as appropriate to
the Investment Committee, which is a subset of the Budget and Finance Committee.
3. Signature authority for all of the Bar’s finances including bank accounts with Becker Capital,
Washington Trust, and the State of Oregon LGIP account.
4. Overall prioritization of Bar financial objectives, in conjunction with and subject to approval and edit
by the CEO, of the Bar’s revenue and expense activity footprint. Proactively communicating those
objectives and working with Department managers and staff to achieve financial results.
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Outcome and Evaluation:

2020 Performance

1. Positive grade of overall performance as prepared by the chair of the Budget and
Finance Committee.

1/1

2. Positive return of the Bar’s investment portfolio greater than or equal to the risk
free rate of return (10 year T-Bill rate)

1/1

3. Achieve a total net contribution of no worse than $0 (balanced budget) and positive
overall performance grade as prepared by the CEO.

1/1

The CFO met the duties as outlined. Performance from operations was better than budget and
generated a positive net contribution, the investment portfolio ended the year in a significantly more
positive position (relative to the start of the year) after adjustment for $1.1M being withdrawn and
assigned to cash. The investment portfolio, after adjustment for the cash withdrawn, returned 17%
for the year.
Three key objectives are present for 2021:
1. Minimize the Bar’s operational office footprint to maximize efficiency and lease space in a post
COVID work-from-home (WFH) environment by working with the Operations Team to ensure .
2. Ensuring adequate liquidity for the Client Security Fund going forward. Ensuring there is
adequate funding for the $1.M BOG designated fund balance, and the ability to fund the raising
of the cap limit from $50K to $100K in 2022.
3. Navigate and maximize Bar operations in a post-COVID, WFH environment ensuring that the
Bar’s goals are still being met.Hel
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GENERAL COUNSEL’S OFFICE
Program Evaluation 2020

I.

Goal Statement

The primary objective of General Counsel’s Office is to provide cost-effective, high-quality legal
advice and representation to protect the legal and policy interests of the Oregon State Bar.
Secondary objectives are to administer the Disciplinary Board, Client Assistance Office (see CAO
Program Measures), the Fee Dispute Resolution Program and the MCLE Department effectively and
efficiently. Additionally, General Counsel’s Office supports the Client Security Fund, the Unlawful Practice
of Law Committee and the State Lawyers Assistance Committee. General Counsel’s Office is responsible
for providing timely and accurate ethics assistance to members, on the ethics help line, in writing and in
live and recorded CLE presentations. General Counsel’s Office also oversees bar’s ADA compliance and is
the primary point of contact for public records requests. General Counsel‘s Office is responsible for
administering Unclaimed Lawyer Trust Account claims and coordinating with the Department of State
Lands on unclaimed funds. The office also serves as a general resource for questions from the public and
others about the role of the bar, the regulation of the profession and related issues.

II.

Program Description

General Counsel’s Office provides legal advice to the OSB on internal matters such as personnel,
contracts, public meeting and public records compliance and non-disciplinary litigation. The Office also
advises and assists the Board of Governors in the development of bar policy on a variety of issues. The
Office is a resource to the public, the courts, and other branches of government regarding the role of
lawyers and the legal profession, the regulation of lawyers and other issues.
General Counsel’s Office provides administrative support and guidance to the Disciplinary Board.
The bar’s Adjudicator and members of the Disciplinary Board are appointed by the Supreme Court. The
Adjudicator and Disciplinary Board Clerk are supervised by General Counsel. Within General Counsel’s
Office, the Disciplinary Board Clerk’s Office serves as a central repository for all pleadings and official
documents relating to formal disciplinary proceedings. The Disciplinary Board Clerk maintains the original
record of pleadings and other documents in disciplinary cases, tracks the progress of the proceedings
through final disposition, schedules disciplinary hearings, provides periodic notices when events do not
occur within the time frame set out in the Bar Rules of Procedure, and assists with the logistics of securing
space and resources for disciplinary hearings. Beginning in 2018, the Adjudicator presides over all
disciplinary cases, and issues trial panel opinions in all cases in which the Adjudicator is in the majority.
General Counsel’s Office organizes and presents the annual Disciplinary Board Conference and advises
Disciplinary Board members on procedural matters as needed. The office also proposes amendments to
Bar Rules of Procedure related to the operation of the Disciplinary Board, when needed.
General Counsel oversees the operation of the Client Assistance Office and the Minimum
Continuing Legal Education (MCLE) Department. Both programs develop and evaluate their own program
measures, and day-to-day functions are handled by the CAO Manager and the MCLE Administrator.
Ultimate responsibility for personnel and program issues, however, rests with General Counsel.
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Additionally, General Counsel reviews, upon request, all complaints dismissed by the CAO and makes a
final decision.
General Counsel’s Office also administers the Fee Dispute Resolution Program, a voluntary
mechanism for resolving fee disputes between bar members and their clients, or between bar members.
Participants may have their disputes submitted to either mediation or arbitration. Arbitrations are heard
by a single arbitrator or a panel of three arbitrators, depending on the amount in dispute. Three-arbitrator
panels are comprised of two lawyers and a public member. All mediators and arbitrators are volunteers.
The party requesting mediation or arbitration pays a modest fee. Mediators prepare the agreement when
the mediation results in resolution of the dispute. Arbitration decisions are binding on the parties, subject
only to limited court review.
General Counsel’s Office provides administrative support to the Unlawful Practice of Law
Committee, a Committee appointed by the Supreme Court which investigates complaints of unlawful
practice by persons who are not members of the Oregon State Bar. Based on the Committee’s
recommendation and with board approval, the bar is authorized by statute to seek injunctive relief and
restitution against unlawful practitioners where there is a continuing threat of public harm. The
Committee also engages in public education and outreach on consumer protection issues.
General Counsel’s Office provides ethics assistance to bar members, responding to approximately
4,000 telephone requests, 400 e-mail requests, and 20 requests for advice letters each year (although
these numbers were somewhat reduced during 2020, due to the pandemic). General Counsel staff
attorneys are regular contributors to the Bulletin and to continuing legal education programs of the bar
and other organizations. The Office is liaison to the OSB Legal Ethics Committee, assisting in the
development of formal opinions that are issued by the Board of Governors and in the development of
proposed amendments to the Oregon Rules of Professional Conduct. General Counsel provides staff
support to special task forces studying rules of professional conduct for lawyers and, occasionally, judges.
General Counsel’s Office also supports the State Lawyers Assistance Committee, which is charged
with reviewing and resolving complaints about lawyers whose conduct may impair their practice of law
or their professional competence. When a layer is determined to be within the jurisdiction of SLAC, the
committee develops and monitors the lawyer’s participation in a remedial program. SLAC also monitors
attorneys on behalf of Admissions and Disciplinary Counsel’s Office, upon request.
The office oversees the receipt and distribution of Unclaimed Lawyer Trust Account funds
appropriated to legal services pursuant to ORS 98.368(2). This work requires the administration of claims
and careful coordination with the Department of State Lands.
General Counsel’s Office has primary responsibility to administering the bar’s public records
function. The bar’s Public Records Coordinator is housed within General Counsel’s Office and coordinates
the bar’s responses to public records requests.

III.

Volunteers/Partnerships

General Counsel’s Office partners with a variety of members and others in fulfilling its
responsibilities. When insurance does not provide coverage, we attempt to recruit members to represent
the bar on a pro bono or reduced fee basis to help with the more complex non-disciplinary litigation in
which the bar is involved. The bar also receives legal representation on employment and some other legal
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matters either pro bono or at reduced fees. In 2018, General Counsel successfully recruited a panel of
defense counsel to represent the bar in two Section 1983 lawsuits pending in federal court.
Members of the Legal Ethics, State Lawyers Assistance and UPL Committees are all volunteers,
including the public members; the same is true of the panelists for the Fee Dispute Resolution Program
and the public and lawyer members of the Disciplinary Board (other than the Adjudicator, who is paid a
salary).
General Counsel’s Office also frequently partners with Oregon lawyers, specialty and local bar
associations, and the Professional Liability Fund to provide continuing legal education programs.

IV.

Operational Outcomes

A.

Outcome #1:

Protect the legal and policy interests of the Oregon State Bar.

The Bar suffered no adverse outcomes in connection with its non-disciplinary and UPL litigation in 2020,
and all such litigation was timely processed.
After the bar succeeded in obtaining dismissal of two federal court lawsuits relating to OSB’s compliance
with Keller, volunteer bar counsel continued to represent the OSB in connection with plaintiffs’ appeal to
the Ninth Circuit Court of Appeals. Briefing was completed in 2020, with the Oregon Department of
Justice, State Bar of Arizona and California State Bar filing amicus briefs in support of the bar’s position.
The Court held oral argument in May 2020.
We continued to manage litigation in which the bar is named as a cy pres judgment creditor. In 2020, a
significant case settled and the bar’s Legal Services Program began receiving settlement payments. Those
payments will continue into 2021.
Throughout 2020, the bar was the subject of numerous frivolous lawsuits filed by pro se litigants related
to the bar’s handling of disciplinary matters, the Client Security Fund, and unlawful practice of law
litigation. The majority of these lawsuits were handled in-house; when it was necessary to retain outside
counsel, General Counsel managed retained or volunteer bar counsel to represent the bar’s interests. The
bar has had no adverse outcomes in these lawsuits. Two of these matters are currently on appeal after
they were dismissed by lower courts.
Throughout the year, the Chief Executive Officer and the Board of Governors were provided with timely,
clear and concise analysis and recommendations on various legal and policy issues. All indications are that
the Chief Executive Officer and Board of Governors are satisfied with the level and quality of legal and
policy assistance from General Counsel’s Office.
Managers similarly received prompt and helpful assistance with issues throughout the year including
personnel, contracts, public records and meetings, and other issues as they arose. The volume and
complexity of contracts to review increases every year, particularly with respect to information
technology, and staff is developing the expertise to handle these matters in-house as much as possible.
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In 2020, General Counsel’s office refined public records compliance process and records retention policies
consistent with statutory requirements. The bar processed a total of 747 public requests 1, and handled
several petitions to the Attorney General challenging the bar’s public records compliance process.
General Counsel notes that requests are becoming increasingly complex; many requests are multi-part
and require bar staff to search records stored in various formats by numerous departments.
Finally, in 2019 and 2020, General Counsel represented the bar in a custodianship proceeding, which
remains ongoing.

V.

Program Outcomes

A. Outcome #2:
Maintain an efficient and effective fee dispute resolution process for disputes
covered by the rules.
General Counsel’s Office received 46 petitions in 2020, which is around 15 petitions less than received in
2019 and 45 less than 2018. While the program is being utilized fewer attorneys and clients, it continues
to receive positive feedback.
Participation in the Fee Dispute Resolution Program is voluntary for both parties. As a result,
approximately 36% of the requests for either mediation or arbitration are closed without resolution, due
to lack of response from the respondent, filing fee not paid, no jurisdiction, or a respondent’s open refusal
to participate. In 2020, 8% of respondents declined to participate which is about the same in 2019.
Additional matters do not result in mediation or arbitration because the parties resolve their differences
short of full program participation.
In 2020, petitioners who requested 20 fee mediations; zero cases were ultimately mediated. Parties
submitted petitions for fee arbitration in 26 matters; 6 cases were ultimately arbitrated. Of the cases that
were either mediated or arbitrated, 11 petitioners requested both. At the end of 2020 there were 26
cases pending resolution.
In late 2020, the bar entered into an agreement with Matterhorn to provide an online dispute resolution
platform for the Fee Dispute Resolution program. This change will be implemented in 2021.
C.

Outcome #3:

Provide timely, accurate and helpful ethics assistance to members.

This service continues to be one of the most highly valued by members, at least based on the informal
feedback received. Call volume appears to have increased, receiving up to 30 calls/day with many calls
responses on the day of receipt. In 2018, the bar unveiled an Ethics Helpline to help distribute ethics calls
to available staff attorneys. The majority of ethics calls are routed to the Ethics Helpline; on an average
month, the Helpline receives over 300 calls.
After the onset of the pandemic, we noted a significant decline in the number of calls to the ethics
helpline, but calls had rebounded by later in the year. General Counsel sought to provide specific, helpful
In 2019 before the bar’s new GovQA portal was implemented, the public records coordinator disposed
of 323 requests (this number does not reflect public records requests made by the media). An additional
424 requests were disposed of through GovQA which does reflect public records requests made by the
media.
1
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advice to lawyers dealing with pandemic-related challenges through the publication of a series of bar
counsel columns related to COVID-19 and remote work.
Written inquiries are generally addressed within the office guideline of three business days from the date
of receipt. Due to the pandemic, several ethics conferences, including the ABA National Conference, were
cancelled. General Counsel staff was able to attend several remote presentations on emerging ethics
issues.
Members continue to complement GCO’s regular Bulletin articles and CLE presentations. The office is
recognized by members as a valuable resource on issues of professional responsibility.
In 2020, the Legal Ethics Committee revised a number of opinions, and drafted one new ethics opinions,
all of which will be presented to the Board for its review in early 2021.
D.

Outcome #4:

Assist the UPL Committee in appropriate resolution of UPL complaints and
support UPL Committee’s public outreach and education efforts.

In 2020, the UPL Committee received 42 complaints. Two of which were forwarded to the bar’s Client
Assistance Office (CAO), as they complained about licensed Oregon attorneys. The Committee continues
to resolve complaints consistent with program benchmarks.
The Committee has participated in numerous outreach programs to promote education with the Oregon
Chapter of the American Immigration Lawyers Association, the Mexican Consulate, and U.S. Customs and
Immigration Services. General Counsel has staffed the Committee and has provided support to members
engaged in drafting UPL Advisory Opinions regarding reoccurring Unlawful Practice of Law issues.
The Committee did not refer any cases to the Board of Governors in 2020 for approval of prosecution.
In 2020, the bar obtained one pre-filing stipulated injunction and one default judgment which is currently
under appeal. The bar has continued to cooperate with other consumer protection partners including the
Oregon Department of Justice, Oregon Department of Consumer and Business Services and Oregon
Secretary of State.
E.

Outcome #5:

Timely, effective and consistent resolution of disciplinary matters.

2020 presented significant challenges for the administration of the disciplinary board. To address these
issues staff worked with the Chief Justice of the Supreme Court to obtain Chief Justice Order 20-09, which
amends Bar Rules of Procedure during the COVID-19 emergency. With these changes in place, the
disciplinary system has continued to function, with hearings pivoting to an online setting.
Throughout 2020, Disciplinary Board opinions, orders and other rulings have been accurate and timely,
and efforts continue toward developing an entirely electronic filing process. In 2020, 36 disciplinary cases
were resolved, 29 by stipulation and 5 by trial. The Adjudicator issued 8 trial panel opinions (two of which
were for defaulted respondents and one case was decided by written submissions) and one BR 3.1
decision.
One measure of system efficiency is the amount of time that passes from the date a complaint is filed
until a trial is held; in 2020, that timeframe ranged from 265 to 537 days. The latter is a result of requests
for continuances by either party.
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Once cases are scheduled for trial they are timely decided under the Bar Rules of Procedure. The average
time from the completion of trial to issuance of the trial panel opinion was 15 days. Additional detail
regarding disciplinary case outcomes will be included in the Annual Report to the Supreme Court, when
published later this year.
In addition to presiding over disciplinary hearings, the Adjudicator issued five suspensions pursuant to BR
7.1 for failure to respond to the bar.
General Counsel hosted its first virtual Disciplinary Board Conference in 2020 for all Disciplinary Board
members, which was well-attended. Evaluations reflect that the conference was valuable. The
Conference is held on an annual basis as a way of training the new volunteers for their role.
F.

Outcome #6:

Maintain accurate records of Disciplinary Board proceedings and contribute to
the timely disposition of matters.

The Disciplinary Board Clerk function enhances the integrity of the disciplinary process by separating the
Disciplinary Board’s operations from Disciplinary Counsel’s Office. There have been no significant errors
or unfavorable incidents; and the Clerk consistently receives high praise from Disciplinary Board members
for the service provided.
The Clerk has continued to enter filings in an accurate and timely manner, and maintains electronic files
for the bar’s official record. In 2020, the Clerk coordinated scheduling of all trial panel hearings over which
the Adjudicator presides utilizing the Doodle Poll application. To date, all matters have been scheduled in
a timely fashion.
G.

Outcome #7:

Assist the Client Security Fund Committee in efficient and appropriate
investigation and resolution of claims.

In 2020, the Client Security Fund received 15 new claims, involving six lawyers. In addition, the
investigation of 50 claims was continued from 2017, 2018 and 2019. During 2020, the CSF Committee
approved or recommended approval of 33 claims, totaling $457,265. The committee also denied or
recommended denial of five claims. Two claims were closed after the claimants received payment from
the attorney, and two claimants outright withdrew their claims. A summary of individual claims paid will
be published in an upcoming Bulletin, or in an alternate format.
Claims activity from the Fund is leveling back to its prior baseline. In 2017, the Fund received 22 claims,
85 received in 2018. 48 received in 2019 and now 15 in 2020.
H.

Outcome #8:

Ensure efficient and effective operation of the Client Assistance Office and timely
disposition of appealed dismissals.

The Client Assistance Office continues to meet its program measures for timely and accurate disposition
of complaints. Details can be found in the CAO Program Evaluation. The number of appeals from CAO
dismissals continues to be high, but the number of “reversals” is very small, indicating that CAO is
conducting the appropriate analysis of complaints received.
General Counsel’s Office received and reviewed 273 appeals from CAO in 2020. General Counsel’s Office
referred five matters to Disciplinary Counsel’s Office for further review. The numbers of days it takes for
General Counsel’s Office to complete its appellate review is less than 60 days. The requests for review
decreased to approximately 22 appeals per month, down from 23 per month in 2018.
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G.
Outcome #9:
referrals.

Assist the State Lawyers Assistance Committee in appropriate handling of

In 2020, the committee received approximately 14 new cases and continued to monitor 33 cases initiated
in 2017 and after. Five of those received in 2020 were regular referrals and nine were conditional
admissions. These referrals come from many sources – other lawyers, members of the public, judges, and
the CAO and SPRB. The Committee promptly conducts its initial investigations and make determinations
about whether to assert jurisdiction and monitor lawyers.
Based on an initial evaluation and information provided during the attorney interview, the Committee
decides whether to take jurisdiction. If jurisdiction is taken, the attorney enters into a monitoring
agreement with the Committee. During monitoring, committee members maintain close and regular
contact with the referred lawyer. The bar contracts with Reliant Behavioral Health Monitoring to facilitate
confidential drug and alcohol screening of program participants.
The Committee closed approximately 16 cases in 2020.
H.
Outcome #10: Manage the receipt and distribution of Unclaimed Lawyer Trust Account (ULTA)
funds appropriated to legal services pursuant to ORS 98.368(2).
General Counsel’s Office promptly responds to regular inquiries from lawyers and members of the public
about the program process. The Office filed monthly ULTA reports to the Accounting Department and
quarterly ULTA reports to the Department of State Lands. The Office filed a yearly accounting of the funds
to OLF for distribution of funds to legal programs.
General Counsel’s Office regularly processes checks into the ULTA account in conjunction with the
Department of State Lands so that money abandoned in lawyers accounts can be found by the rightful
owners. General Counsel’s Office also works closely with banks and the OLF to ensure that funds are
allocated to the correct fund.
General Counsel’s Office has received garnishments from the Department of Revenue and the
Department of Children’s’ Services for ULTA funds. The Office will continue to work with garnishors and
promptly respond to requests to avoid any timeline issues.
The General Counsel’s Office communicates regularly with lawyers and public members to help them
understand the processes for reporting and claiming Unclaimed Lawyer Trust Account Funds.
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HUMAN RESOURCES DEPARTMENT
2020 Program Evaluation

I.

Program Goal Statement
The goal of the Human Resources Department is to maintain compliance with all state and federal
regulations related to human resources and safety issues; maintain a skilled, qualified,
professional, productive, and diverse workforce as required to meet the service demands of the
organization and make a positive impact on service areas; manage a comprehensive and cost
effective benefit program; enhance an inclusive workplace; and create and enhance training
options at all staff levels.

II.

Program Description
The Human Resources Department provides direct service for all employment, training and
development, performance evaluation, staff and member benefit administration, policy
development, workers’ compensation and safety, and staff-related diversity, equity, and inclusion
activities for all Bar departments and personnel. The department ensures compliance with federal
and state human resources and safety requirements.

III.

Volunteers/Partnerships
Partnerships: Vendors are used to provide training and products that come with service
agreements. The Bar utilizes professional insurance brokers to review current policies and advise
on market conditions when securing workers’ compensation, health, employment practices, and
other insurance benefit coverage. The Bar and PLF create a group, where practicable, for health
and other insurance benefits, and employee assistance program contracts to ensure best rate
premiums.

IV.

Outcomes and Evaluation

Outcome #1:

Measures:

Fill all regular and temporary vacancies within a reasonable and appropriate
amount of time to meet or exceed the needs of the hiring director or manager.
Incorporate methods that facilitate diverse, inclusive, and equitable outreach
and recruitment.
Timely completion of process
Seek opportunities to increase a diverse pool of qualified candidates
Monitor retention rates of new hires
Assist directors with succession planning
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2020 Open Positions
There were nine open positions in 2020. One remained open at the end of the year. One of the
Assistant Disciplinary Counsel – Litigation hired in 2020 later moved to an Assistant Disciplinary Counsel –
Investigation position. All employees hired in 2020 remain employed. One of the new hires was a
temporary employee subsequently hired. All positions were filled by external candidates.

Position Title

Exempt or
Non Exempt

Assistant Disciplinary Counsel
- Litigation

Exempt

Assistant Disciplinary Counsel
- Litigation
Assistant Disciplinary Counsel
- Litigation

Date
Recruitment
Started
03/29/19
(139 days)
Restarted
01/03/20

Date Offer
Accepted

No. of
Days
Open

Internal or
External Fill

Still
Employed

Race

Sex

03/12/20

210

External

Yes

White

F

Exempt

01/03/20

04/06/20

94

External

Yes

White

M

Exempt

02/05/20

04/24/20

79

External

Yes

White

M

Assistant Disciplinary Counsel
– Litigation

Exempt

09/17/20

11/16/20

60

External

Yes

Hispanic

F

Business Systems Analyst and
IT Project Manager

Exempt

07/23/19

01/16/20

177

External

Yes

White

M

Chief Financial Officer

Exempt

10/31/19

02/26/20

118

External

Yes

White

M

Director of Diversity &
Inclusion

Exempt

09/17/19

09/23/20

372

External

Yes

Asian

F

Human Resources
Administrative Assistant

Non Exempt

01/03/20

01/03/20

0

External
from temp

Yes

Hispanic

F

Program Coordinator

Non Exempt

11/05/20

Retention Rates of New Hires Since November 2003
Retention Rates of New Hires tracks the to-date retention rate of employees hired since
November 2003. During this period, the Bar filled 257 positions and 146 of those employees left the Bar.
Nineteen left for the sole reason of leaving for another job. The Bar involuntarily terminated 26 employees
(three completed a limited duration assignment). Two of those involuntarily terminated were COVID-19
related position eliminations. The remaining left voluntarily due to a variety of reasons to include:
•
•
•
•
•
•
•

higher salary;
geographic relocation;
increased commuting expenses;
full-time employment;
pursuing a new career or returning to a former career;
family decisions or health issues;
returning to college or law school;
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•
•
•

entering the military;
retirement; and
following their dreams such as starting a business or changing a career path.

Exempt position retention rates tend to be more stable as more exempt employees are in chosen
careers for which they have dedicated education and training. Non-exempt staff tend to be in a job where
there is more ease of movement, including career or life changes.
In 2020, two employees left to open private practice, one left for a career more closely related to
education and experience as well as commute issues, one left for health reasons and family issues, and
one left after a very long career with the OSB for a career change with fewer hours, less stress, and
personal reasons.
In the past, the number of people leaving for another position paying more money was
nonexistent. In recent years, this reason appears on a more regular basis.

Retention Rates of New Hires Since November 2003
100.0%
90.0%
80.0%
70.0%
60.0%
50.0%
40.0%
30.0%
20.0%
10.0%
0.0%
Non-Exempt

Exempt

< 1 Yr Retention Rate

>= 1 Yr Retention Rate

>= 3 Yrs Retention Rate

>= 4 Yrs Retention Rate

Overall
>= 2 Yrs Retention Rate
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Employee Demographics
During 2020, the Bar made offers to eight employees new to the Bar and, of those eight, four are
males, one is Asian, and two are Hispanic, and one indicates sexual orientation.
Seven employees left in 2020: three were male, all were white, and one indicated sexual
orientation.
The female employee population increased by three and the male employee population increased
by one. The male employee population represents only 32.22% of the total employee population, down
0.34% from 2019. The 2020 average turnover rate for males was 0.85% and 0.54% for females. In 2020,
the Bar hired four females and four females left the Bar.

Employees by Gender
Males

Females

90.00%
80.00%
70.00%
60.00%
50.00%
40.00%
30.00%
20.00%
10.00%
0.00%
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2010
PDX
MSA

The Bar continues to focus on increasing the diversity of the applicant pool through outreach to
the community, agencies, publications, and websites directed toward a diverse community.
The 2018-2020 Diversity Action Plan outlines additional strategies for increasing the applicant
pool. One strategy is the use of hiring committees. In 2020, recruitment for seven open positions utilized
hiring committees. The hiring committees filled the positions with four males and three females: five
white, one Hispanic, one Asian, three over the age of forty, and one indicates sexual orientation.
Overall, Bar staff remained at 90 employees. The 2020 average turnover rate is 0.65%: 0.83% for
White employees, 0.0% for Black or African-Americans, 0.0% for Asians, 0.0% for Hispanics or Latinos, and
0.0% for those identifying as more than one race.
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Because of the 2018-2020 Diversity Action Plan, statistics for the employee population expanded
to include more races. Races added are American Indian or Alaska Native and Native Hawaiian or other
Pacific Islander. Currently, the Bar does not have any employees in these additional categories.
Additionally, the Bar stopped tracking national origin statistics.

Employees by Race
1
0.9
0.8
0.7
0.6
0.5
0.4
0.3
0.2
0.1
0
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2010
PDX
MSA
American Indian or Alaska Native

Asian

Black or African American

Hispanic or Latino

Native Hawaiian or other Pacific Islander

More Than One

White
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Number of Days to Hire
Average days to fill all positions increased by 10.75 days. Hiring exempt staff in 2020 increased
by 78.57 days. The increase is a result of a long process to identify the best candidate for the Director of
Diversity & Inclusion position and the use of hiring committees for all 2020 exempt hires. Only one nonexempt employee was hired in 2020. This employee was hired as a temporary employee and converted
to a regular employee. There were no recruitment days associated with this hire. One non-exempt
position remains open at the end of 2020.

Number
of
Filled
Positions

Average
Days to
Fill

Variance
(Days)

Number
of Filled
NonExempt
Positions

Average
Days to
Fill

Variance
(Days)

Number
of Filled
Exempt
Positions

Average
Days to
Fill

Variance
(Days)

2004

21

56.65

NA

17

60.40

NA

4

46.40

NA

2005

15

69.67

13.02

8

57.63

(2.77)

7

83.43

37.03

2006

18

74.06

4.39

13

70.77

13.14

5

82.60

(.83)

2007

19

76.64

2.58

14

69.72

(1.05

5

96.00

13.40

2008

13

102.46

25.82

11

82.82

13.10

2

210.50

114.50

2009

7

65.00

(37.46)

5

63.60

(19.22)

2

72.00

(138.50)

2010

8

22.88

(42.12)

5

23.20

(40.40)

3

22.33

(49.67)

2011

24

55.42

32.54

21

57.57

34.37

3

40.33

18.00

2012

12

64.42

9.00

12

70.09

12.52

1

2.00

(16.00)

2013

19

65.00

58.00

13

44.77

(25.32)

6

108.83

106.83

2014

15

76.47

11.47

11

75.18

30.41

4

63.75

(45.08)

2015

22

51.18

(25.29)

15

37.58

(37.60)

7

83.80

20.05

2016

12

48.75

(2.43)

7

35.29

(2.29)

5

67.60

(16.20)

2017

24

84.71

35.96

8

66.50

31.21

6

76.00

8.40

2018

14

144

108.04

9

154.78

123.57

5

124.60

48.6

2019

16

128

(16.00)

12

144

(10.78)

4

80

(44.60)

2020

8

138.75

10.75

1

0

(144)

7

158.57

78.57
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2020 Hiring Committee Results

In 2019, the use of hiring committees began. The results are disappointing and work is already
planned to improve the results. The 2021 – 2023 Diversity Action Plan includes action items to implement
Search Advocacy Groups (SAG) as well as a review of the OSB hiring process by an outside consultant. A
SAG is a group of people trained to recognize how bias shows itself and how to protect against that bias.
The goal is to include at least one trained SAG member in each hiring committee.

Hiring Committee Results
Veteran Status
Over Age 40
Sexual Orientation
Gender Expression
Disability
White
More than One
Native Hawaiian or other Pacific Islander
Hispanic or Latino
Black or African American
Asian
American Indian or Alaska Native
Female
Male
Number Hired
0

1

2
2020

3

4

5

6

7

8

2019

Of the eleven people hired through a hiring committee in 2019 and 2020, only one person is no
longer employed with the OSB.
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Retention Rates of Hiring Committee Activity
8
7
6
5
4
3
2
1
0

2019

2020

Number Terminated

Exit Interviews
All seven employees who left the OSB in 2020 were white, four were female, and five were
exempt. One employee chose not to participate in the exit interview. Two people left for nonperformance related reasons as a result of the COVID-19 pandemic’s effect on the OSB. One person left
for medical issues.
The remaining three people left for a variety of reasons. Two were exempt, two were female, and
all were white. One left for a career change and easier work. The other two left for a new job. Both
expressed some dissatisfaction with the OSB job and a better future. One returned to a former trade with
a better commute. The other was experiencing a conflict with management and peers following a change
in department management.
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2020 Exit Interviews
by FLSA Classification
0

0.5

1

1.5

2

2.5

New Job
Dissatisfied with your job at OSB
To be self employed
Conflict with peers
Conflict with management
To attend school
Career Change
Returning to a former trade or job
Salary reasons
Relocation
Medical reasons
A better future
More interesting or challenging work
Easier Work
More hours
Fewer hours
Better working conditions
Better commute
Retirement
Personal reasons
Other
Change in expectations of manager
Staying home with children
Utilizing newly-earned degree
Limited growth opportunities
Non- performance related layoff
Exempt

Non Exempt
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2020 Exit Interviews
by Gender
0

0.5

1

1.5

2

2.5

New Job
Dissatisfied with your job at OSB
To be self employed
Conflict with peers
Conflict with management
To attend school
Career Change
Returning to a former trade or job
Salary reasons
Relocation
Medical reasons
A better future
More interesting or challenging work
Easier Work
More hours
Fewer hours
Better working conditions
Better commute
Retirement
Personal reasons
Other
Change in expectations of manager
Staying home with children
Utilizing newly-earned degree
Limited growth opportunities
Non- performance related layoff
Male

Female

Non Binary
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2020 Exit Interviews
by Race
0
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1
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New Job
Dissatisfied with your job at OSB
To be self employed
Conflict with peers
Conflict with management
To attend school
Career Change
Returning to a former trade or job
Salary reasons
Relocation
Medical reasons
A better future
More interesting or challenging work
Easier Work
More hours
Fewer hours
Better working conditions
Better commute
Retirement
Personal reasons
Other
Change in expectations of manager
Staying home with children
Utilizing newly-earned degree
Limited growth opportunities
Non- performance related layoff
Native American or Alaska Native

Asian

Black or African American

Hispanic or Latino

Native Hawaiian or Pacific Islander

Two or More Races

White
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Headcount
There was one unfilled position at the end of 2020 for a total of 1.0 FTE. This unfilled position is
not included in this chart.

2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020

Exempt Staff
46
45
45
39
38
39
41
40
39
42
42
41
41
44
41
43

Non-Exempt Staff
45
45
45
53
57
53
57
55
53
52
53
46
45
42
49
47

Total Staff
91
90
90
92
95
92
98
95
92
94
95
87
86
86
90
90

Total FTE
82.972
81.975
84.850
86.275
89.050
85.675
88.950
86.275
84.400
87.100
89.350
83.325
82.200
82.075
84.575
84.525
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Hired and Terminated Regular Employees
20
18
16
14
12
10
8
6
4
2
0
2006

2007
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2013

Hired Regular Employees

2014

2015

2016

2017
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2019

2020

2019

2020

Terminated Regular Employees

Hired and Terminated Temporary Employees
18
16
14
12
10
8
6
4
2
0
2006

2007

2008

2009

2010

2011

2012

Hired Temporary Employees

2013

2014

2015

2016

2017

2018

Terminated Temporary Employees

Annual Average Turnover Rate
2005
2006
2007

0.85%
1.55%
1.46%
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2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020

0.73%
0.54%
0.62%
1.07%
1.21%
1.27%
0.73%
1.24%
1.36%
1.35%
1.12%
0.83%
0.65%

Employees Eligible for Full Retirement

There were no retirements in 2020. Today, there are fifteen employees eligible for full PERS
retirement. Six of those employees are chief officers, directors, or managers.

Currently Eligible

Jul
2009
Jan
2010
Jan
2011
Jan

Eligible within
1 to 5 Years
% of
# of Staff
Staff

Eligible within
6 to 10 Years
% of
# of Staff
Staff

# of Staff

% of
Staff

9

10%

17

18%

29

32%

10

11%

18

19%

31

33%

9

10%

18

20%

34

37%

9

9%

18

18%

35

36%
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2012
Jan
2013
Jan
2014
Jan
2015
Jan
2016
Jan
2017
Jan
2018
Jan
2019
Jan
2020
Jan
2021

Outcome #2:

Measures:

12

13%

25

26%

39

41%

10

11%

21

23%

37

40%

10

11%

19

20%

36

38%

11

12%

25

26%

37

39%

11

13%

13

15%

12

14%

11

13%

12

14%

8

9%

11

13%

14

16%

10

12%

12

13%

13

14%

13

14%

15

17%

11

12%

10

11%

Provide training and development programs and opportunities in a costefficient manner. Guide organizational strategy and compliance training needs,
as well as personal and professional growth opportunities, to boost employee
competence.
Identify and arrange at least four all-staff presentations each year on issues such
as wellness, personal finance, retirement planning, workplace harassment, and
diversity.
Assist directors and managers to identify and organize appropriate areas of
training specific to their needs.

In 2020, training subjects made available to staff included the following list. Due to the COVID-19
shutdown, these were all presented as webinars and all at no cost to the OSB. This list of 2020 trainings
does not recognize external training opportunities staff attended through their own department’s budget.

•
•
•

COVID-19: Managing Stress and Anxiety during Uncertain Times
Stay Emotionally and Physically Healthy Webinar
COVID-19: Stress Reduction for Essential Personnel
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Coping with Financial Stress during Times of Crisis
Teens and Young Adults and the Unique Challenges They Face during this Pandemic
Introduction to OSGP
Question and Answer Forum: Work Life Challenges during COVID-19
Family Stress and Parenting Children under 12 during COVID-19
Q&A Forum: Managing Stress and Work Life Challenges during COVID-19
Looking To Buy a Home?
Coronavirus, Mortgage Rates and the Housing Market
Buying or Selling a Home during COVID-19
COVID-19: Managing Emotions Related to Workplace Reintegration
Live Financial Forum: Financial Goals
Managing Your Roles: Work Stress and Educating Your Child at Home
Planning for College 101
Student Loan Repayment Strategies
COVID-19: Teaching Kids at Home
Holiday Stress during Uncertain Times
Parenting in the Time of COVID: Finding Peace during the Pandemic Series

There was no harassment or diversity training in 2020. However, “An Incomplete Guide To
Inclusive Language for Startups and Tech” was shared with all staff. Though the OSB is not a startup or
tech company, the information was still relevant.

Outcome #3:

Measures:

Manage employee-related risk by maintaining the most cost effective and
comprehensive workers’ compensation and employment practices liability
insurance coverage. Protect human and physical resources by training
employees in critical aspects of safety and management skills. Manage a fullyfunctioning Safety Committee.
Oversee the work of the Safety Committee
Collaborate with the CFO on security issues
Coordinate periodic safety and security training for staff
Monitor liability coverages and update as appropriate
Provide regular guidance to directors and managers on staff management

CPR and first aid training was cancelled in 2020. A portion of the training must be in person. This
was not possible with the COVID-19 precautions.

The Safety Committee met only once in 2020. It did not seem necessary until employees began
working in the building again and that did not happen for the remainder of 2020. Issues addressed by the
committee included:
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•
•
•

Updating the fire extinguisher location list
Creating and posting Hostile Visitor information throughout the building
Placing green stickers outside offices with emergency radios

Staff safety-related training included:

•
•
•

Live Fire Extinguisher Training,
Building Evacuation Best Practices Training, and
OR-OSHA COVID-19 Training

“Tip of the Month” continued in 2020 as employment law updates and HR tips were provided to
managers and directors. Topics for 2020 included:
•
•
•
•
•
•

5 Easy Ways to Motivate Your Remote Team
How To Keep Your Team Motivated, Remotely
How To Do Performance Reviews – Remotely
How Employers Can Ease the Strain of COVID-19 Isolation
Safety Check for Telework*
Setting up a Comfortable Workstation*
*Shared with all OSB staff

Insurance Coverage and Activity
The 2020 – 2021 Employment Practices Liability (EPL) policy was renewed for an annual premium
of $15,847 reflecting a 38.97% increase. The EPL policy carries the same $2,000,000 limit, third-party
coverage, and directors and officers liability insurance (D&O). The EPL portion of the premium increased
by 9.24% from $4,944 to $5,401 due to the recognition of 1,790 member volunteers and 172 independent
contractors for member groups. The D&O portion of the premium increased 56.15% from $6,459 to
$10,086 specifically because of the 49% increase in assets due to the cy pres award for legal services.
The workers’ compensation policy renewed with an $8,230 premium reflecting a 22.12%
decrease. The experience modification factor, used in calculating our premium, decreased from 1.01 to
0.96. One employee filed a workers’ compensation claim in 2020 and later withdrew the claim. The carrier
issued a dividend to the OSB of $1,956.
WORKERS’ COMPENSATION
INSURANCE

EMPLOYMENT PRACTICES and DIRECTORS
& OFFICERS LIABILITY INSURANCE
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Policy
Period

Variance

Dividend
Received

Experience
Modification
Factor

Employment
Practices
Liability
Claims

Annual
Premium

Variance

$8,450

(4.3%)

n/a

.79

1

$9,765

(10.49%)

1

$10,474

24.00%

n/a

.80

0

$11,237

15%

0

$9,819

(6.25%)

n/a

.82

0

$8,633

(23.17%)

5

$10,136

(0.015%)

$1,123

.87

0

$8,643

0.12%

2

$9,873

(2.59%)

n/a

.88

0

$8,224

0

$9,982

1.10%

n/a

1.04

0

$7,961

(3.20%)

4

$9,633

(3.5%)

$3,832

1.07

0

$8,119

1.98%

1

$9,425

(2.16%)

$3,268

1.09

0

$6,928

(14.67%)

0

$9,681

2.71%

$3,655

0.98

0

$6,880

(.69%)

1

$10,447

7.92%

$2,920

0.99

0

$8,095

17.66%

0

$10,514

0.64%

$2,969

0.97

0

$8,713

7.63%

0

$9,897

(5.87%)

$2,133

0.86

0

$9,120

4.67%

1

$8,964

(9.43%)

$2,508

0.80

0

$9,451

3.63%

2

$13,931

55.41%

$2,382

1.36

0

$12.252

29.64%

1

$11,760

(15.58%)

$647

1.02

0

$11,308

(7.70%)

0

$10,312

(5.32%)

$3,690

1.01

0

$11,403

0.84%

0

$8,230

(22.12%)

$1,956

0.96

0

$15,847

38.97%

Workers’
Compensation
Claims

Annual
Premium

1

2004 to
2005
2005 to
2006
2006 to
2007
2007 to
2008
2008 to
2009
2009 to
2010
2010 to
2011
2011 to
2012
2012 to
2013
2013 to
2014
2014 to
2015
2015 to
2016
2016 to
2017
2017 to
2018
2018 to
2019
2019 to
2020
2020 to
2021

Outcome #4:

Measures:

(4.85%)

Comply with regulatory requirements through continual auditing and updating
of current policies and practices.
Monitor and update personnel policies as needed, including recommending new
policies and practices.
Ensure performance evaluation templates include ownership and competence in
the area of diversity and inclusion are included.
Include best practices terminology and language are included in all policy
updates.
Monitor internal salary equity.
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The Safety Committee continues to be active with quarterly meetings when employees are
working in the office. Due to the COVID-19 shutdown, there was little 2020 action by the committee. Some
of their activity is described in Outcome #3.
The Emergency Planning Committee was formed in 2017 to create and evaluate procedures for
small emergencies; for example, the building is without power for an extended period. The committee
met in early 2020 and has not met since the shutdown. The committee began evaluating procedures for
larger emergencies to include the purchase of food packets in the event staff is unable to leave the Bar
Center.
New and revised handbooks, policies, and procedures include:
•
•
•
•
•
•
•
•
•
•
•

3.2 Severe Weather or Emergency Closure revised 3/19/2020
4.5 Performance Evaluations and Salary Increases revised 3/3/2020
5.2 Paid Holidays revised 11/3/2020
6.6 Use of OSB Property revised 11/3/2020
6.9 Confidential Information revised 11/17/2020
Employee Emergency and Security Handbook revised August 2020
OSB COVID-19 Notification Policy
OSB COVID-19 Leave
OSB COVID-19 Exposure Risk Assessment
OSB COVID-19 Infection Control Plan
OSB OR-OSHA Temporary Rules Ventilation Requirements

In collaboration with the CEO, CFO, and GCO, pay equity was reviewed throughout the year. This
work is A/C privileged.
Performance evaluation templates were reviewed for DEI work and working from home during
the COVID-19 shutdown.
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INFORMATION & DESIGN TECHNOLOGY
2020 Program Evaluation

I.

Program Goal Statement
The Information Technology (IDT) Department provides strategic direction, administration, and
oversight for the acquisition, development, operation, and integration of all information
technology resources and services, including Hardware, Software, and supporting infrastructure
to manage and deliver information using voice, data, video editing, and collaboration
conferencing services.

II.

Program Description
The IDT Department manages overall information technology resources and operations, including
the bar's technology-related projects, networking, systems infrastructure, analysis, databases,
Hardware & Software acquisition and integration, programming, web services, technical/enduser support, and training.
IDT establishes Technical Operating Standards, methods, and priorities while creating efficiencies,
increasing all technical services, and reducing cost.
IDT oversees the security and privacy of the information systems, communication lines, and
equipment to ensure confidentiality, reliability, and security of organization data, proprietary
information, and intellectual property.
IDT negotiates, oversees, and administers third-party vendor contracts related to IDT and
communication systems. Coordinates and evaluates the work of contract vendors and
programmers on department-related projects.
Researches, designs, and recommends technology-related solutions that meet the needs and
requirements of the end-users. IDT drives those projects from initiation through implementation
to successful and timely completion.

III.

Volunteers/Partnerships
The IDT Department supports and partners with the rest of the OSB Departments in fulfilling their
corresponding volunteer agreements. Due to security and regulatory compliance matters, it is
challenging for the IDT Department to engage with day-to-day technical support volunteers.
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IV.

Outcomes and Evaluation

Outcome # 1: Develop new Technical and Cyber Technology policies.

The existing Firewall is updated regularly, and emergency patches are applied as soon as they become
available. In addition, the Firewall Reporting Software Tool reports daily Threat Analysis, Traffic Analysis,
Web Activities, VPN Access Analysis, and System Activity.

Via a contract with an outside Cyber Security Firm, Pen Testing was executed in 2020 against OSB Firewall
and wireless Access points with satisfactory reported results.

We have also completed, maintain, and review quarterly reports from (2) providers, Card Connect &
Trustwave, for PCI-DSS compliance. Card Connect provides quarterly Pen Testing to OSB Network
gateway.

In collaboration with the Finance Department, we maintain an insurance policy that can be used in the
event of a severe and impacting Cyber Attach.

OSB staff is now required to change passwords every six months, and new employees to change their
temporary passwords on the first day of training.

Outcome # 2: Via Business Analysis, Project Management, and Technical Support, we want to accelerate
new systems' deployment and create new revenue opportunities.

IDT has deployed and maintained various Cloud-hosted Secure Applications. New contracts for Cloudhosted platform support AES 256 bit encryption, SOC 2, and GDPR, HIPPA, and ISO 2700X certification
compliance, among other regulations

Examples:
BOX – Cloud Content Management and Secure File Sharing Service
Description: Some OSB Departments are now using BOX to distribute and share content
with external stakeholders (Admissions, GC, Finance, IDT, and HR).
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So far, it has been a valuable tool for the Admissions department to share confidential
content.

SmartVault – Online Document Storage and Secure File Sharing
Description: Accounting staff went paperless and centralized all invoices. Reduced paper,
increase efficiencies, and there are no additional needs for cabinets and folders.
Accounting staff are almost 100% paperless for processing invoices.

GovQA – Public Records Management Software
Description: It deflects records requests before they are submitted. Save time with
customized workflow processes, notifications, and reports. It redacts easily and securely
before releasing documents.

NetDocuments – Online Document Governance Software Solution
Description: Increase efficiency without sacrificing security. Restrict external
stakeholders from accessing or sharing data via robust access controls. They have
improved the staff's capabilities to search any documents by any word in the folders and
files' content.

Smartsheet – Project Management & Collaboration software
Description: The Smartsheet platform allows OSB users to collaborate by sharing secure
documents and Gantt Charts. Currently, IDT tracks Project Plans, Work Management
Development and created online services for Admissions and other online services. T

Video Conferencing & Collaboration Software) – Zoom & Microsoft Teams
Description: In 2020, Video Conferencing Services became a viral collaboration cloudhosted service. During FY 2020, OSB transitioned and standardized from BlueJeans to
Zoom as the preferred Video Conferencing platform. The outcome of such transition
allowed the termination of a legacy Audio Conferencing bridging Service that created
enough savings to zero cost the new Zoom licenses.
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In addition, IDT continues to test the Microsoft Teams communications platform and the
integration with Microsoft 365. IDT forecast that the Microsoft Teams platform can
become in 2021 a free service to all OSB staff members to use with internal and external
stakeholders, based on the current Microsoft contract agreement.

Aptify - (AMS) in-house development for MCLE
Description: Via in-house development completed in 2019, the MCLE Module continues
to mature and allows staff to integrate and develop new recommendations from the OSB
team and external stakeholders. The new sub-system created opportunities to track
revenues and monitor compliance with fewer staff hours.

Aptify – (AMS) CLE Enhancements
Description: Via an internal collaboration staff and an outside developer, completed a
few key enhancements to accelerate new CLE's and monitoring the subscriber responses.
This effort mitigated problems and created efficiencies.

Aptify – (AMS) in-house development for the Admissions module
Description: New development promises to streamline and assist the Admissions
processes with a higher level of transparency.

Outcome # 3: Accelerate the Digital Transformation Initiative to reduce the numbers of live Systems
and create savings.

The existing Cloud-based contracts of BOX, SmartVault, GovQA, and Smartsheets, NetDocuments, have
created endless possibilities for the year one and future years of OSB. All the above systems listed in
Outcome #2 add value in many new ways, including the following:

-

Reduce paper trail by fully integrating the new systems with Microsoft 365
Process improvement
Reducing IDT complexity
Adopting new technologies
Integrate Video Conferencing with Microsoft 365
Minimizing the procurement of new hardware while leveraging more modern technologies
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-

Via Zoom ROI Calculations estimate more than $ 30k in savings during FY2020
The widely use of Smartsheets allows an improvement in collaboration for project managing
Helping OSB staff to be more effective
Improving security is a top business priority

Outcome # 4: Mitigate repetitive technology problems by training and deploying more technologies
that are modern.

During the early stages of COVID-19 in 2020, OSB staff relocated to work remotely. Many of the above
technologies allowed OSB staff to quickly adapt and provide 100% Business Continuity from remote
locations.

The online Help Desk System tracks all requests for new services and ongoing problems reported by the
users.

In 2020, the IDT Department reported and closed in 1996 work orders, with an average SLA percentage
resolution of 90% or higher per IDT staff members. Considerably less number of work orders and a higher
SLA percentage per staff.

The Microsoft 365 subscription distributed online training to all OSB Staff members for the following
products. (Word, Excel, PowerPoint, Outlook, and Microsoft Teams).

The Goal for 2020 is to decrease the number of closed tickets per IDT Agent and increase SLA percentage
by over 90% by educating OSB staff members and deploying more stable technologies.

Outcome # 5: Create group Technical Training for all OSB staff.
Measure:

In 2020, OSB IDT deployed multiple newer technologies listed below.

a- Upgraded and patched all desktop/laptops to Windows 10
b- Upgraded all users to Microsoft Office 2016 or higher,
c- Deployed BOX - Cloud Content Management and File Sharing Service
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defghij-

Upgraded GovQA - Public Records Management Software
SmartVault - Online Document Storage and Secure File Sharing
NetDocuments - Online Document Governance Software Solution
Smartsheet - Project Management & Collaboration software
Zoom – Cloud-based Video Conferencing Solution
Continuous development of Aptify Software Modules
Increased the amount of OSB users using PDF editors

Although we acknowledged that additional training could be done to items a and j above, IDT staff
provides extensive and comprehensive training for the newly deployed technologies.

Outcome # 6: Reduce the cost of all existing Technology contracts for procurement, licensing, and
services.

One of the IDT's primary initiatives is to reduce the cost of in-house hardware and Servers. Our Business
Facilities have some challenges to keep power without interruptions in the case of a power failure. Also,
Hardware and Servers are old and in need of an immediate refresh. OSB has not used funds for Hardware
Server Upgrades in the last 3-years.

By deploying new cloud-based systems, we reduce the expensive hardware cost with a life expectancy of
3-5 years and the cost of Software Licenses, off-site backups, and support maintenance.

Also, external software developer fees were reduced by more than $10k yearly over the last 2-years.
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LEGAL PUBLICATIONS PROGRAM
2020 Program Measures

I. Program Goal Statement

The Legal Publications program supports the members of the Oregon State Bar in the practice of law
through the publication of quality research materials.

II. Program Description

Building on a history of service that began in the 1950s when OSB published its first legal handbook, Legal
Publications provides Oregon attorneys with the basic reference tools they need to practice law in a
variety of areas. In 2020, print publications were continued primarily on a pre-order basis. All publications,
together with the PLF publication Oregon Statutory Time Limitations, the Disciplinary Board Reporter, and
Legislation Highlights, are online as BarBooks™, available to all OSB active members as a benefit of
membership.

The basic library contains 45 titles, ranging from two-hundred-page books to five-volume treatises, from
A (Administering Oregon Estates) to W (Workers’ Compensation). The publications are distinguished from
those of national publishers because they are Oregon-specific and written by Oregon practitioners. The
focus is on Oregon statutes, cases, administrative rules, forms, and legal traditions. The publications also
provide practice tips, caveats, queries, professionalism tips, and notes. Many titles include practice forms.
Members consistently indicate that OSB Legal Publications products are very important to their practice.
In addition, OSB Legal Publications products regularly win the ACLEA’s Best Awards in the publications
category.

III. Volunteers/Partnerships

Volunteers: Between 150 and 200 bar member volunteers serve as authors and editors of OSB
publications in a typical year, either individually or in committees.

Partnerships: The Legal Publications program is in partnership with the judiciary through preparation of
Uniform Civil and Uniform Criminal Jury Instructions used by the courts. The department also occasionally
works with sections both formally and informally to produce new publications and revisions.
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IV. Outcomes and Evaluation

Outcome #1:

Develop a budget with realistic projections for revenue and expense. Review staffing
and other expenses and make recommendations to Chief Executive Officer regarding
appropriate adjustments.

Measures:

Actual revenue and expense are within reasonable percentage of budget.
Increased editor page counts.
Pursue alternate revenue sources, including offering eBooks to members and nonmembers on the bar’s e-Biz site via Aptify functionality.

Evaluation:

Actual revenue for 2020 fell significantly short of budget by approximately $70,000 for
print books and by $4,769 for royalties, but exceeded budget by approximately $5,204
for BarBooks™ and eBook sales. The BarBooks™ revenue is from law libraries, the three
Oregon law schools, Portland Community College, and staff accounts for law firms.
The royalties are for licensing of our jury instructions to Bloomberg, LexisNexis, and
Thomson Reuters. In 2020, Bloomberg gave notice of nonrenewal of our license
agreement for jury instructions, which accounts for the loss of revenue in this category.
However, in 2020 the bar entered into two new licensing agreements for the majority of
our books, one with LexisNexis and one with Fastcase. Both are scheduled to launch some
time in 2021.
Print book sales have dropped across the board for several years as more members decide
to access Legal Publications resources without charge on BarBooks™. With backlist titles
(those published in prior years), that trend continued in 2020. However, the new titles
that were released in early 2020 came very close to budget. A negative impact on the
revenue budget was the delay of two titles—Oregon Civil Pleading and Litigation and
Family Law—which were held up because of the layoff of one of our editors mid-year in
an effort to balance the overall Bar budget. Budgeted revenue for these two books was
almost $110,000. Oregon Civil Pleading and Litigation was released in December 2020,
but delays at the printer resulted in only a few being shipped before the end of the year.
Family Law was delayed until 2021.
Actual direct expenses, and general and administrative expenses, were significantly below
budget across the board. Items warranting special note are as follows:
•

Printing expenses were 53% of budget, primarily because of the one title that was
not completed and printed and another that was printed in December but the
invoice paid in 2021.
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•
•
•
•

Indexing expenses were 50% of budget, primarily because delayed titles were not
indexed or the prior index was updated in-house.
Research expenses were 45% of budget because the OSB switched providers from
Westlaw to LexisNexis and realized a substantial monthly savings.
Professional dues were 51% of budget because 2020 OSB dues were booked in
December 2019.
Training and education expenses were 5% of budget and travel expenses were
0% of budget because no staff attended an out-of-town ACLEA meeting.

Overall, the direct program expense of the department was approximately $33,371
below, or 59% of, the budgeted direct program expense. In addition, the general &
administrative expenses were approximately 45% of budget.
The total page count of books completed in 2017 was 5,431, in 2018 was 7,852, and in
2019 was 6,376 published pages. In 2020, in spite of many challenges, including a midyear reduction in editorial staff, we published 8,498 pages. This was possible, in part,
because of three published codebooks, which accounted for 2,350 pages and required
minimal staff time to produce.

Outcome #2:

Produce high quality legal resources that meet members’ needs.

Measures:

Publish new titles and updates to existing titles according to an established schedule.
Develop new publications in conjunction with OSB Sections as appropriate.

Evaluation:

In 2020, the Legal Publications program released complete revisions of Insurance Law in
Oregon and Rights of Foreign Nationals; a complete overhaul of two litigation books into
the three-volume Oregon Civil Pleading and Litigation; two topical codebooks;
supplements for Uniform Civil Jury Instructions and Uniform Criminal Jury Instructions;
and the Disciplinary Board Reporter.
In 2020, the Legal Publications program continued its eBooks offerings on the Aptify
online store. Many new titles were added in 2020, including full-book PDFs. Digital
download of forms with both print books and eBooks were added to the digital offerings.
In 2020, eBooks brought in $4,903 in revenue. This is significantly higher than the $1,200
budgeted for the year.
The department received general feedback from members regarding the benefits of the
BarBooks™ online library, which the universally appreciate and find useful.

Outcome #3:

Ensure diversity of Legal Publications authors and editors.
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Measures:

Author demographics mirror OSB demographics as nearly as possible.
Research and implement diversity best practices for assisting editorial boards with
selecting authors.

Evaluation:

In 2020, author and editor demographics tracked relatively close to membership
demographics with a few exceptions. The percentage of authors and editors who
identified as white was 9% higher than the membership. Some of the other demographics
are slightly skewed by the fact that several authors who fell in the “Multi or Other”
category included Asian, Black, Hispanic, and Native American in their ethnicity. In
addition, the author and editor pool included a much smaller percentage of “Declined to
State” and “Unknown” members.
There is room for increased diversity in this important volunteer role. Efforts have
continued to bolster participation by soliciting assistance from the Diversity & Inclusion
Department and bringing diversity considerations to the attention of editorial review
boards who select authors.
Authors &
Editors

Active
Members

Asian

2.4%

3.0%

Black

0.6%

0.9%

Hispanic

2.4%

1.8%

American Indians

0.0%

0.4%

Multi or Other

4.1%

2.6%

White

72.8%

61.3%

Declined to state

16.6%

20.5%

Unknown

1.2%

9.5%

Female

34%

39%

Male

66%

61%

2020 Demographics

In 2020, the breakdown of Legal Publications authors and editors by gender showed a
decrease in the number of female volunteers, as compared with the membership
breakdown that increased slightly. This was in part because of Insurance Law in Oregon,
which has historically had many more male volunteers. For this edition, only 23% of the
authors and editors were female. By contrast, for Oregon Civil Pleading and Litigation,
43% of the authors and editors were female and 57% were male.
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The Legal Publications program has supported the bar’s commitment to diversity and
inclusion in other ways. In 2020, we included the photo and expanded bio of authors and
editors in the front matter of all books. In addition, every attempt has been made to
ensure that diversity issues are considered in the selection of our marketing graphics.
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LEGAL SERVICES PROGRAM
2020 Program Measure Evaluation

Legal Services
Program Goal Statement
The Legal Services Program receives funding from the state budgetary appropriation at 2019 Oregon Law
691 Section 8 and other funds granted from the Oregon Legislature. The funds are designated under ORS
9.572 to the Legal Services Program with the goal to fund an integrated, statewide system of free civil
legal services for the poor which is centered on the needs of the client community; and to work with
providers to assure delivery of a broad range of quality legal services to low-income Oregonians. The Legal
Services Program also includes increasing access to civil legal services by increasing the amount of pro
bono services by Oregon lawyers.
Program Description
The Legal Services Program began in 1998, following the Oregon Legislature’s appropriation of a portion
of court filing fees to support civil legal services to the poor. The legislation required the OSB to manage
the funds and employ a Director of Legal Services Program. The legislation also mandated the
development of Standards and Guidelines for providers, and the creation of a Legal Services Program (LSP)
Committee. The role of the LSP Committee is to assist and advise the Director in carrying out the LSP
program review, to ensure compliance with the Standards and Guidelines, and to further the program’s
goals.
As part of the compliance phase, the Director of the LSP conducts an accountability process and facilitates
integration of services between the various legal services providers. The Director also works with other
funders, the private bar and other organizations in a statewide collaboration to improve access to civil
justice in Oregon. The LSP has three staff, including the Director, who are shared between the LSP and the
Oregon Law Foundation (OLF). The dual roles enhances the collaboration between the OLF, the LSP and
other legal services funding sources.
The LSP includes the Pro Bono Program. LSP staff work with the OSB Pro Bono Committee to develop and
implement strategies that will create a statewide culture of pro bono and greater participation by the
private bar. Staff also administer the OSB Certified Pro Bono Program and the Bar’s pro bono reporting
process and pro bono awards.
The LSP also manages the receipt and distribution of Unclaimed Lawyer Trust Account funds appropriated
to legal services pursuant to ORS 98.368(2), pro hac vice funds received pursuant to ORS 9.241 (3), and
cy- près awards pursuant to ORCP 32 O.
Volunteers/Partnerships
The Legal Services Program Committee is comprised of seven attorney and two public member volunteers.
The Pro Bono Committee is comprised of nineteen attorney volunteers.
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Outcomes and Evaluation
Outcome #1: Develop and coordinate statewide policies that improve and expand access to legal
services for low-income Oregonians.
Measures:

Timely distribution of statutory appropriated revenue and other funding sources.
Successful collaboration with legal service providers and OSB Public Affairs Department
to enhance legislature’s understanding of legal services funding.

The state funding received by the LSP for the purpose of funding the legal aid providers falls into five
possible pots. They are the budgetary appropriation (was statutory allocation until 2019 when it was
appropriated to the Judicial Department budget), pro hac vice funds, unclaimed client funds in lawyer
trust accounts, cy pres awards and any general fund allocation that may be awarded. In 2020 there were
no general fund awards made to the LSP.
Budgetary Appropriation: The budgetary appropriation is legal aid’s largest funding source totaling
$12,257,000 for the 2019-2021 biennium. These funds are appropriated to the Judicial Department and
are no longer defined as a set amount in a statute. These funds will see a 3% cost of living increase every
biennium. The LSP will continue to distribute these funds to the legal aid providers monthly.
Pro Hac Vice: The LSP distributes the pro hac vice funds to legal aid twice a year in January and July. In
2020 the LSP paid $254,560 in pro hac vice funds to the legal aid providers.
Unclaimed Funds from Lawyer Trust Accounts: The LSP continues to receive and hold unclaimed funds
from lawyer trust accounts. The LSP Committee recommended and the BOG approved that $100,000 be

disbursed from the unclaimed funds to the legal aid providers. The reserve target of $400,000
remained consistent in 2020 because of the potential known claims liability of the funds being
held.
Cy Pres Funds: In 2015, the Oregon legislature passed a cy pres bill requiring that 50% of residual class
action funds (cy pres funds) be forwarded to the LSP for legal aid. The other 50% of unclaimed funds will
go to organizations directly related to the case at hand or an organization beneficial to the interests of
those who filed the lawsuit. The LSP received $30,000 from a cy pres award in 2016, $15,000 in 2017
$20,300 in 2018, $18,000 in 2019 and $1,072,086 in 2020 for a total of $1,155,386. These funds are still
being held by the LSP with a plan to distribute in 2021.
In July 2019 because of a class action settlement the LSP received a large cy pres award. Through this
settlement, it is estimated that the LSP will receive up to $80 million for legal aid. In response the legal
service providers engaged in statewide strategic planning. The purpose of the planning process was to
guide the programs in providing efficient and effective services in a fiscally responsible and sustainable
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manner in future years in light of the increased revenue and to make a recommendation for the
disbursement of the cy pres funds that the LSP will be receiving for legal aid. Legal aid made a
recommendation to the LSP to spend the funds over a 20 year arc at a rate of $4 million per year adjusted
for inflation so that the purchasing power of the $4 million remains constant over time. The LSP forwarded
the recommendation to the BOG at their November, 2019 meeting where it was approved. In 2020 the
LSP disbursed $4 million of these cy pres funds to the legal aid providers. The LSP will continue to distribute
these funds to the legal aid providers monthly.
In the fall of 2020 LSP staff met with the OSB Public Affairs Department, OLC and CEJ to discuss legislative
strategies legal aid during the 2021 legislative session. The goal for the 2020 Legislative Session was to
maintain the budgetary appropriation for the biennium.
Outcome #2: Assure that standards are met and quality services are being delivered efficiently and cost
effectively.
Measures:

Monitor and report on implementation of reporting and evaluation system; recommend
refinements as appropriate.

During 2018, the LSP conducted an accountability evaluation of Oregon’s statewide network of LSP funded
offices providing free civil legal help to Oregonians with low incomes. That evaluation concluded in April
of 2019 with the release of the LSP 2018 Accountability Analysis Report. To help the providers adhere to
the five themes of the LSP’s mission, the report included several recommendations. In the report’s
conclusion, those recommendations were summarized into three categories: cooperation, evaluation,
and contemplative priorities and service delivery models. In 2020 staff developed a set of questions to
assess the progress programs have made on the recommendations that were present in the LSP’s 2018
Accountability report, changes made in response to cy pres funds beginning to flow and changes in service
made as a result of COVID-19 precautions. A report was produced based on program responses. A full
accountability evaluation will be conducted of Oregon’s legal aid programs in 2021.
Outcome #3:

Increase the amount of pro bono services by Oregon lawyers by assisting
members in understanding their responsibility to provide pro bono legal
services.

Measures:

Identify additional organizations or programs that meet eligibility standards.
Continue working on publicity for rule allowing MCLE credit for pro bono work.
Continue developing creative ways for law students and members to contribute pro bono
services.
Explore further ideas to encourage pro bono work.
Explore ways to highlight the organizations through which attorneys can volunteer to
provide pro bono work.

Staff continues to work with organizations to help them through the certification process. The OSB has 26
Certified Programs representing 57 different volunteer opportunities and locations across the state. These
Certified Programs allow Active Pro Bono attorneys, government-employed attorneys and House Counsel
further options for engaging in pro bono work. Two new program received Certification in 2020, Access
the Law’s Veterans Legal Clinic and the Clackamas Women’s Services LEAP program. Access the Law adds
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a new volunteer opportunity in Eugene, and the LEAP program offers opportunities in Clackamas county
which has a relatively small number of opportunities compared to the rest of the Portland metro area.
Additionally, the Bar’s COVID-19 program was certified allowing a broader set of volunteers to help
Oregonians with problems stemming from the pandemic.
As the pandemic unfolded in March, LSP staff worked with RIS staff and the Bar’s Access to Justice team
to develop the COVID-19 pro bono response. LSP staff engaged certified pro bono programs surveying
their needs related to shifting services in response to working from home and created an online
information sharing platform that certified programs used to inform each other of COVID response efforts
being undertaken.
At the same time COVID-19’s effects were being felt in March, LSP, RIS, and YLS staff developed a response
to flooding-related disaster declarations in the Pendleton area. Although the need for services related to
the Pendleton disaster were low, lessons learned and relationships built allowed the same team to design
a pro bono panel to respond to the 2020 Oregon wildfires later in the year and handle FEMA disaster
hotline calls.
As COVID-19 unfolded, LSP staff investigated ABA Free Legal Answers as a potential method of assisting
Oregonians with legal issues stemming from COVID-19. Those operating Free Legal Answers in other
states reported that they felt the program provided good opportunities for lawyers to volunteer and
provided high quality assistance to those seeking help. Other states also reported that administration,
including volunteer recruitment, quality control, and site moderation required about 20 hours per week
or about 0.5 FTE of time from an attorney or a skilled paralegal with legal aid experience. Due to the
administrative time required, the COVID-19 panel route was chosen instead of the Free Legal Answers
route.
For 2020, the Pro Bono Awards were combined with the Bar’s President’s Awards and Award of Merit in
a single celebration. This combination allowed for the creation of a special edition of the bar bulletin that
helped highlight the important volunteer work that OSB members are performing. This combined awards
effort has helped the Pro Bono Awards receive the attention they deserve alongside the Bar’s other
honors. Staff worked with member services and Bulletin staff on these recognition efforts. With the Pro
Bono Celebration wrapped into the Bar’s other awards and the restrictions of COVID-19, the traditional
October pro bono CLEs were not possible in 2020. To fill this gap, LSP staff worked with Legal Aid Services
of Oregon to host and record an online CLE that LASO plans to use for the next two years for their Domestic
Violence Pro Bono Project.
Staff continues to work with the MBA on promoting and supporting pro bono work. Staff serves on the
LASO Pro Bono Committee and helps select the LASO/OLC pro bono award winners and draft pro bono
related articles for the MBA’s publication Multnomah Lawyer.
In 2020, the Pro Bono Committee continued exploring developing a brief consultation lawyer in the library
program in Multnomah County. Committee members met with staff from the Multnomah County Law
Library and the Clackamas Cunty Law Library. The committee determined that a robust lawyer in the
library program in Multnomah and/or Washington County would likely require an intake and pro bono
support attorney to be employed, and depending on demand, could require up to a full-time intake and
pro bono support attorney. In 2021, the Committee intends to continue to explore the lawyer in the
library model and try to figure out if there is an organization that would be appropriate to host an intake
and pro bono support attorney and explore potential funding routes.
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MINIMUM CONTINUING LEGAL EDUCATION
2020 Program Evaluation

Program Goal Statement

Further OSB’s mission to improve the quality of legal services and increase access to justice by ensuring
Oregon lawyers comply with the minimum continuing legal education requirements established by the
Oregon Supreme Court.

Program Description

The MCLE Rules promulgated by the Supreme Court delegate oversight and administration of the MCLE
program to the OSB Board of Governors. The BOG is charged with formulating new or amended MCLE
Rules for the Court’s approval; the BOG is also authorized to adopt regulations to implement the Rules.
The MCLE Rules generally require all active members of the bar to complete 45 hours of continuing legal
education every three years. Five of the hours must be in legal ethics or professionalism. One hour of
training must be on the subject of a lawyer’s statutory duty to report child and elder abuse, and one hour
of training must be on mental health/substance use. Members are also required to complete three access
to justice credits in alternate reporting periods. New admittees are required to complete 15 credits
including nine practical skills, two legal ethics, one mental health/substance use, and a 3-credit
introductory course in access to justice during their first reporting period. One of the ethics credit hours
must be devoted to Oregon ethics and professionalism and four of the nine credits in practical skills must
be devoted to Oregon practice and procedure.

An MCLE Committee appointed by the BOG serves as program advisor to the BOG by reviewing and
recommending changes to the MCLE Rules and Regulations as appropriate to meet program goals. The
MCLE Committee also reviews decisions of the MCLE Program Manager regarding program accreditation,
waivers and exemptions, upon request by a member or sponsor. The MCLE Program Manager supervises
the day-to-day activities and flow of work, accredits programs, makes decisions about compliance and
waivers, conducts audits, and reviews the MCLE Rules and Regulations to make recommendations of
amendments to further the OSB Diversity Action Plan and improve program efficiency. The MCLE Program
Manager also manages IOLTA reporting compliance.

Volunteers/Partnerships
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The MCLE program is established by the Board of Governors, subject to the review of the Supreme Court
(ORS 9.112). Oversight of the program is delegated by the BOG to the MCLE Committee, which consists of
six attorneys and one public member, all volunteers.
Outcomes and Evaluation

Outcome #1: Assure prompt and efficient processing of compliance reports.

In 2019, bar staff implemented association management software in the MCLE Department that
automated most of the processing of compliance reports for the reporting period that ended on
12/31/19. Staff assisted bar members with learning the new reporting system and monitored the
incoming reports to identify any system errors that needed to be addressed by IT staff. Member
compliance improved with this electronic system.

Notices of Noncompliance were sent to approximately 115 Members on March 2, 2020, a 40
percent decrease from the 290 members who received notices of noncompliance the year prior.
This measured improvement was the result of the electronic reporting system, bar staff providing
individualized instructions for MCLE reporting to each of the 5 types of reporters (i.e., members
in a 3 year cycle, first time reporters, reinstated members, members in reciprocal states, out of
state member in nonreciprocal states), and efficient customer service for members needing extra
assistance using the new online reporting system.

Staff made every effort to personally follow up with and assist noncompliant attorneys with
curing their deficiencies such that only 18 bar members, or approximately 0.3 percent, were
ultimately suspended by the Supreme Court for MCLE noncompliance. This is well within the
standard for this outcome, which is less than 1% of the reporting group suspended for MCLE noncompliance.

Outcome #2: Assure prompt and accurate processing of accreditation applications.

The majority of all applications for accreditation were processed within 30 days of receipt of the
completed application. Application processing time varied depending on the time of year. During
the compliance season applications were prioritized based upon member need. For example,
applications requesting credit for the 2019 reporting period were prioritized over applications
filed early for future programs. After the compliance season ended, the backlog was caught up
and the department staff found a rhythm for turning around applications within a week of
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receipt. This resulted in positive feedback by sponsors and members. The pace was successfully
maintained throughout most of 2020 despite staff having to work remotely most of the year
because of the COVID-19 pandemic.

Outcome #3: Assure that MCLE Rules, Regulations and procedures facilitate compliance by
members.

OSB’s MCLE Rules are among the most flexible and generous in the country, allowing for a wide
range of programs and accredited activities from which members can meet their requirement.
Our Rules also allow Members to choose to complete their entire MCLE requirement by screening
online programs. Oregon requires more specialty credits than most states such that our MCLE
Program ensures members maintain an understanding of subjects such as access to justice,
mental health and substance use, and child and elder abuse reporting. Approximately 7,000
programs were accredited between January 1 and December 31, 2020. In addition, the New
Lawyer Mentoring Program was integrated into the MCLE Program, which streamlines reporting
for new lawyers and their mentors.

With the implementation of our new association management software, which includes
electronic accreditation application and electronic MCLE reporting, the MCLE Department
achieved its goal of becoming 99 percent paperless by the end of 2020.
Telephone and email inquiries from members and sponsors are almost always answered within
one or two business days even while bar staff is working in a remote environment. Members and
sponsors are nearly universally complimentary about the helpful and courteous assistance
provided by staff.
Several MCLE reminders about upcoming deadlines were posted in the electronic Bar News or Bulletin in
2020. Email reminder notices were sent to members with reporting periods ending 12/31/2019 in
October, December and January. This year, notices were revised and tailored specifically to the members’
reporting requirements based upon the type of cycle they were assigned. This provided more specific and
individualized communication to members. In addition, detailed instructions for using the new online
reporting system were included with all notices. FAQs and reporting instructions for each type of reporting
cycle were posted on the bar’s website.

Because of staff furloughs and layoffs due to the financial impact of the COVID-19 pandemic,
MCLE Department staff assisted in other departments. In addition, the MCLE Department
assumed the management of IOLTA reporting in 2020. Even with a reduced staff and working in
a remote environment, a limited audit was conducted throughout the year by randomly
reviewing member compliance report submissions, particularly the documents uploaded to
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transcripts and submitted by out of state attorneys. In addition, the MCLE Program Manager
began auditing select sponsors for compliance with the MCLE Rules and Regulations.

Program Measures 2020
Minimum Continuing Legal Education
I. Program Goal Statement

Further OSB’s mission to improve the quality of legal services and increase access to justice by ensuring
Oregon lawyers comply with the minimum continuing legal education requirements established by the
Oregon Supreme Court.

II. Program Description

The MCLE Rules promulgated by the Supreme Court delegate oversight and administration of the MCLE
program to the OSB Board of Governors. The BOG is charged with formulating new or amended MCLE
Rules for the Court’s approval; the BOG is also authorized to adopt regulations to implement the Rules.
The MCLE Rules generally require all active members of the bar to complete 45 hours of continuing legal
education every three years. Five of the hours must be in legal ethics or professionalism. One hour of
training must be on the subject of a lawyer’s statutory duty to report child and elder abuse. One hour of
education must be on mental health and substance use. Members are also required to complete three
access to justice credits in alternate reporting periods. New admittees are required to complete 15 credits
during their first reporting period, including 9 hours of practical skills, 2 legal ethics, 1 mental health and
substance use, and a 3 credit introductory course in access to justice. One of the ethics credits must be
devoted to Oregon ethics and professionalism and four of the practical skills credits must be devoted to
Oregon practice and procedure.

III. Volunteers/Partnerships
An MCLE Committee appointed by the BOG serves as program advisor to the BOG by reviewing and
recommending changes to the MCLE Rules and Regulations as appropriate to meet program goals. The
MCLE Committee also reviews decisions of the MCLE Program Manager regarding program and sponsor
accreditation, eligible credits and waivers or exemptions, upon request by a member or sponsor.

83

IV. Outcomes and Evaluation

Outcome #1: Assure prompt and accurate processing of compliance reports.

Measures:

99% of reports received by mail processed within 10 business days. Most reports
are received electronically and no processing is required.

Notices of Noncompliance mailed 30 days after the filing deadline.

Evaluation by General Counsel.

Feedback from members.

Outcome #2: Assure prompt and accurate processing of accreditation applications.

Measures:

Sponsor applications for accreditation processed within 30 days of receipt of the
completed application. Member applications processed within 30 days of the
program date or receipt of the completed application, whichever is earlier.

Evaluation by General Counsel.

Feedback from members.

Outcome #3: Assure that MCLE Rules, Regulations and procedures facilitate compliance by
members.

Measures:

Regularly review rules and make recommendations to the MCLE Committee, BOG,
and Supreme Court for revision as appropriate.
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Regularly review procedures to ensure ease of compliance by members and
sponsors and make recommendations to the MCLE Committee and BOG for
revision as appropriate.

Conduct audits of members and sponsors.

Fewer than 1% of members suspended for noncompliance.

Keep members apprised of the MCLE requirements through OSB publications and
reminder notices.

High level of competency of MCLE Committee members.

Outcome #4: 2 Ensure all active members submit annual IOLTA reports.

Measures:

Regularly review rules and procedures to ensure ease of compliance by members
and make recommendations for revision as appropriate.

Keep members apprised of IOLTA reporting requirements through OSB
publications and member reminder notices.

2

The MCLE Department assumed management of IOLTA reporting in November 2020. This outcome will
be reported on in the 2021 program evaluation.
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MEMBER SERVICES
2020 Program Measures

Program Goal Statement
The Member Services Department advances the OSB mission by providing professional networking and
leadership development opportunities for bar members through administration and support to its
committees and sections.

Program Description
The Member Services Department conducts recruitment for all lawyer and non-lawyer volunteer positions
and coordinates the selection of all BOG appointed positions. The department is responsible for ensuring
the integrity of the bar’s elections, managing the associate member, law student membership, and
company administrator programs. The Defense Counsel Panel is also maintained by the department.

Administrative support including maintenance of volunteer rosters, leadership training, distribution of
meeting notices, meeting room scheduling, and retention of minutes for the OSB’s 41 sections and 18
committees is provided by the department. Communication about member education and networking
opportunities are coordinated and distributed to members throughout the state based on affinity and
county bar membership.

The Member Services Department administers the Loan Repayment Assistance Program which was
created in 2007 in recognition of the substantial educational debt and the financial barrier it creates for
lawyers who wish to pursue a career in public service law.

The department manages all company and person records in the membership database and oversees
reservations for all external and internal meeting room usage. The reception team, which is the first point
of contact for member and public inquiries, is included in the department FTE.

Volunteers/Partnerships
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Volunteers: Approximately 900 members and non-lawyer volunteers serve on the various bar groups the
department supports.

Partnerships: The Member Services Department partners with OSB Board of Governors, sections,
committees, affinity and county bar associations.

Outcomes and Evaluation
Outcome #1:

Members have diverse array of high-quality and cost-effective professional networking
and leadership opportunities that advance the mission and goals of the OSB.

Section membership continues to be a popular resource for bar members seeking professional
development and networking opportunities within their practice area. In 2020 nearly 8,000 members
joined one or more sections which resulted in 17,433 section memberships across the 41 sections. Due to
the pandemic, the number of educational and social events significantly decreased, especially during the
first and second quarter. In the second half of the year, several sections began offering virtual events
including CLE programs and social meetups.

The program review of section support continued this year with a focus on creating policies and revising
bylaw to make sure section activities are aligned with the OSB mission and determine the appropriate
level of staff support. Throughout the year, staff met with stakeholders to engage on the program review
and obtain feedback. The BOG is expected to review section input and finalize its program review in the
spring of 2021.

The annual and initial report templates for committees and sections were modified in 2020 to request
that bar group leaders specifically identify what activities were anticipated and conducted throughout the
year and how those activities relate to the OSB mission and goals. Response from bar leaders was positive
and the annual reports will be published on the website in April.

In 2019 the BOG decided to combine the 50-Year Luncheon, OSB Awards Luncheon, and the Pro Bono
Awards and Fair into one larger event – Celebrate Oregon Lawyers. 2020 was the inaugural year for this
event and while initially the plan was to host the event in person in late October, adjustments were
required due to the pandemic. Instead, the Bulletin highlighted OSB award winners and pro bono service
providers as well as ONLD award recipients in its October issue. A virtual event was also hosted and
included speakers such as Chief Justice Martha Walters, Bar President Liani Reeves, and John Haroldson,
Chair of the Professionalism Commission.
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Outcome #2:

Effective volunteer recruitment and retention for the organization.

The department continues to support the BOG Board Development Committee with outreach to a variety
of law-related groups, including affinity, county, and specialty bar organizations. Maintaining an adequate
and diverse pool of lawyer and non-lawyer volunteer candidates remained a top priority. In 2020, 213
members completed the leadership and volunteer opportunities questionnaire to indicate their interest
in serving. The demographic data of volunteer leaders mirrors or exceeds the diversity of the OSB
membership in nearly all categories.

The BOG Board Development Committee conducted a review of its newly modified process for
appointment review and selection. The new process allows BDC members to conduct a “deep dive” into
recommendations and it has proven to be more efficient and effective means to handle appointments. As
part of the review process, the committee showed interest in creating a policy to address their
expectations when bar and bar-related groups submit recommendations for new member appointments.

Ensuring a diverse pool of non-lawyer volunteer candidates continues as a focus for the department and
the BOG Board Development Committee. The OSB continued its outreach efforts and ongoing relationship
building with community organizations. In 2020, the bar received applications from 25 members of the
public interested in serving on a board or committee. Of those who applied, 28% self-identified as nonwhite, 20% indicated they had a disability that substantially limits one or more major life activity, and 28%
indicated a sexual orientation other than heterosexual.

The department partners with the BOG Board Development Committee on recruitment of volunteers for
the House of Delegates and Board of Governors elections. The number of candidates running in the HOD
election in 2020 was lower than most other years. Presumably this was due to the filing deadline
coinciding with the initial COVID-19 shelter-in-place order. In April, the BOG modified bylaw 9.1 which
permitted them to extend the candidate filing deadline for the BOG election from May 12 to June 21.
Regions 1, 3, 4, and 5 each had one position open for election and each race was contested. In addition
to the regular election, a special election was required to fill a vacated seat in region 5. Four candidates
initially filled and, for the first time in known history, a request to review the candidate’s eligibility was
filed. The review and election process extended into 2021 and ultimately the candidate in question was
not included in the special election.

Outcome #3:

Maximize the number of LRAP loans awarded and ensure guidelines and policies
facilitate the program goals.
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The COVID 19 pandemic impacted many things in 2020; presumably one of those was applications to the
LRAP. All federal student debt payments were suspended as of March 27, 2020—and OSB LRAP
applications were due on April 15. While the Program typically has 25 to 35 applications, there were only
11 applications filed in 2020. As in years past, applicants continue to represent every corner of the state
and a variety of public service attorneys, all with high student debt and low income. The LRAP Advisory
Committee selected ten of the applicants for participation. (The remaining applicant did not qualify.)
These applicants received forgivable loans ranging from $2,400 to $7,500, with an average amount of
$4,460. The attorneys selected include three civil legal service providers, two non-profit staff attorneys,
two Deputy District Attorneys, and three public defenders. Geographically, the participants are very widespread, with three from the Portland area, two from Douglas County, two from Marion/Polk counties, and
the remainder from Umatilla, Malheur and Coos County.

Outcome #4:

Excellent customer service to the membership, bar groups, and staff.

The company administrator portal was a new feature for the membership in late 2018. By the end of 2019,
more than 350 administrators were granted access to pay OSB membership fees and report IOLTA data
on behalf of bar members. In 2019 the company administrator portal was expanded to allow support staff
to update a member’s MCLE transcript, register them for live CLE programs, and link to the PLF payment
site. This continues to be an effective tool for firms and government organizations of all sizes as shown by
the number of administrators who assist bar members with reporting requirements each year. In 2020
the number of company administrators grew to just over 460, which has a significant impact on call
volume and email inquiries sent to staff in compliance-related departments during the reporting season.

Feedback from the committee and section department evaluation survey remains positive. On a scale of
1 to 5, where 1 means poor and 5 means excellent, officers rated the department at 4.6 for providing
accurate information, 4.8 for timely distribution of meeting notices, and 4.9 for courtesy of staff.
Committee chairs rated the department at 4.6 for assistance with the appointment of new members.
Section officers rated list serve support services at 4.5 for ease of use, courtesy of staff, and timely
response to issues.

Outcome #5:

Events and services are cost-effective and conducted in fiscally responsible manner.

The Member Services Department closed 2020 slightly under its projected budget for the year. Most of
the savings can be attributed to the pandemic due to a lack of travel and conference call expenses as
groups began meeting remotely through online platforms.
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The bar’s 2020 budget faced a sizeable gap due to the pandemic. In order to help close this gap, Member
Services sustained a reduction of .75 FTE with the loss of the department’s assistant position mid-way
through the year.

NEW LAWYER MENTORING PROGRAM
2020 Program Evaluation

Program Goal Statement
The OSB New Lawyer Mentoring Program advances the OSB’s mission to serve justice by improving the
quality of legal services, promoting professionalism, and assisting new lawyers in transitioning from
students into competent, ethical and professional lawyers.

Program Description
The NLMP launched in 2011, under Supreme Court rule, to assure that every new lawyer in Oregon would
have the benefit of a more senior bar member to welcome them into the profession, and serve as a
resource during their transition from student to practitioner.
Soon after admission, new lawyers who are actively practicing are matched to volunteer mentors for a
one-year program. The program includes a six-part curriculum, including: introduction to the legal
community; ethics and professionalism; law office management; working with clients; career satisfaction;
and practical skills. Although this does provide some structure, the requirements within each curriculum
area are minimal, allowing participants to shape the program to the specific needs of each lawyer.
At the completion of the program year, mentors and new lawyers receive eight and six MCLE credits
respectively.

Volunteers/Partnerships
Since its inception, approximately 3,000 new lawyers have been connected with mentors, each of whom
was a volunteer. Each year has seen roughly 350 matched pairs moving through the program, which
means 350 volunteer mentors. The NLMP partners with OSB section and committee leadership, county
and specialty bars, Inns of Court, and the Oregon Judicial Department in efforts to showcase the program,
and to recruit additional volunteers.

Outcomes and Evaluation
Outcome #1: Recruitment and retention of volunteer mentors is effective in meeting the needs
of new lawyers entering the program.
Bar members have been involved with the program since its inception as committee members, CLE
speakers, and as active participants (mentors and new lawyers). So far, 2,153 members have volunteered
90

to serve as mentors, and roughly 3,000 new lawyers have completed the program. In 2020 alone, 358
attorneys completed the program.
2020 saw an increase in the rate of new mentors volunteering, with about 340 new volunteers. This was
directly caused by increased recruitment efforts, including an all-Bar email from both Chief Justice Martha
Walters and Bar President Liani Reeves, due to the need for more mentors to help with members admitted
through diploma privilege who joined the Bar in 2020. We anticipate that over 400 attorneys will complete
the Program in 2021.
In late 2018, the post-completion survey was updated to request participant gender identification
information in an effort to further evaluate the experience each participant had through the mentoring
relationship. While there were very few non-binary responders, those that did respond indicated that
they had a more favorable feeling toward the mentor with whom they were matched, but overall were
less satisfied with the program. Staff planned to do additional monitoring and further evaluation of the
feedback in 2020 to see if it was a sample size issue or a systemic issue, however very few new lawyers
(17 in total—we typically receive 50 survey responses) completed the survey at the conclusion of their
experience in 2020. That sample size is too small to be particularly useful. Should responses to the survey
remain low in 2021, staff may need to evaluate the evaluation process.
Staff has also noticed some discrepancies in satisfaction between urban and rural practitioners, with rural
practitioners less satisfied in two discreet areas (understanding unwritten rules and legal customs, and
introduction to law office management). Again, staff will monitor this to see if the responses stay
consistent over time.
The NLMP strives to ensure the pool of available mentors reflects the diversity of the Oregon State Bar
members. As of the end of 2018, approximately 4% of currently serving mentors self-identified as Asian
or Pacific Islander, .5% as Black or African American, and 2% as Hispanic or Latino. The overall mentor pool
is similar, with the addition of almost 1% who self-identify as American Indian. Approximately 1% selfidentify as disabled, and about 3% self-identify as LGBTQ. While the NLMP mentor pool is similar to OSB
membership demographics, affinity bar association partnerships continue to be a focus moving forward
to adequately meet the needs of new lawyers entering the profession.

Outcome #2: Ensure NLMP activities, procedures, and rules support program goals.
Following the BOG’s program review in 2016, the BOG recommended the NLMP rules be merged into the
MCLE rules. Staff and the MCLE Committee worked to incorporate these changes, and this was completed
by the end of 2019. Staff spent considerable time in 2020 working to ensure that reporting of the NLMP
completions worked in the MCLE database system. While there were initially some glitches, most of the
reporting is now working as it was expected to work. Staff continues to monitor, and will ensure that any
additional glitches are resolved.
Because of the impact of COVID on mentoring partnerships, staff was even more flexible than usual in
granting extensions, and allowing some diversion from norms. For instance, the program requires mentors
to introduce the new lawyer to other lawyers in the community through attendance at meetings of the
local bar association or another law-related group. When that could not happen, matched pairs were
encouraged to make online introductions to other lawyers involved in law-related groups, and to facilitate
those conversations.
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Outcome #3: Continue to operate the program in a cost-efficient manner.
Following the program review, the BOG recommended that the completion fee be eliminated for all new
attorneys whose annual income is less than $65,000. In 2018, that meant revenue was reduced by
approximately $6,000, from $31,000 to $24,800. Revenue for 2019 was $19,100. Revenue for 2020 was
$17,200. This may not be predictive of revenue moving forward, as a high number of NLMP participants
requested and were granted extensions, due to difficulties meeting with their mentors due to COVID.

OREGON NEW LAWYERS DIVISION
2020 Program Measures

Program Goal Statement
The mission of the Oregon New Lawyers Division is to assist new lawyers with the transition to practicing
law in Oregon and to engage and leverage new lawyers in support of the mission, functions, and values of
the Oregon State Bar.

Program Description
The Oregon New Lawyers Division has four goals:
1. That ONLD members understand the mission, functions and values of the Oregon State Bar and
participate in its leadership, programs, services, and activities;
2. Assist new lawyers with the transition to practicing law in Oregon;
3. ONLD members have opportunities to use their unique talents and perspectives to explore
development of services and activities that advance the mission, functions and values of the
Oregon State Bar;
4. The sharing of information and ideas about the challenges and opportunities for ONLD members
in the legal profession.
Activities and programs of the ONLD are developed and executed by its Executive Committee which
consists of eleven members, one member from each of the seven OSB regions and four at-large members.
In 2019, the ONLD had four subcommittees through which it engaged in programming. Those
subcommittees were Access to Justice, Continuing Legal Education, Membership, and Student Outreach.
ONLD membership is automatic for all OSB members who have practiced in Oregon for six or fewer years
or are under the age of 37. Approximately 25% of OSB members meet the criteria for ONLD membership.

Volunteers/Partnerships
Volunteers: In 2020, 17 members made up the Executive Committee and Committee Co-Chairs of the
ONLD. Because of COVID, there were very few opportunities for any other volunteers. Three people
provided free CLEs, in conjunction with the ONLD. A handful of lawyers volunteered for mock trials and
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mock interviews at Willamette University. Typically, the ONLD would have the opportunity for at least 25
individuals to provide free CLEs, would coordinate volunteer events (such as judging mock trials or helping
with mock interviews) for the various law schools, and provide the opportunity to partner with
organizations such as LASO for some type of legal clinic. The ONLD hopes to provide more volunteer
opportunities in 2021. The ONLD helped to recruit over 200 Oregon attorneys for both the Umatilla floods
FEMA panel, and the Oregon wildfires FEMA panel.
Partnerships: Typically, the ONLD partners with the OSB Board of Governors, various OSB sections and
committees, affinity and county bar associations. Networking and CLE events are generally co-hosted with
another entity, including the Federal Bar Association, the Multnomah Bar Association, OGALLA, OWLS,
etc. In 2020, however, there were very few opportunities to partner with other organizations. ONLD
Executive Committee members participated in OLIO, networking with law student, and worked with the
group organizing the Wildfire Direct Legal Services response. This included FEMA, the ABA YLD, the Red
Cross, Legal Aid Services of Oregon, the Center for Non-profit Legal Services, the Office of the Governor
of the State of Oregon, and more. The ONLD anticipates a return to normal partnership activities after
COVID restrictions are lifted.

Outcomes and Evaluation
Outcome #1: ONLD members participate in the leadership, programs, services, and activities
of the Oregon State Bar.
As a way of fostering synergy and reducing duplication of efforts, liaisons from the ONLD Executive
Committee served on various bar groups in 2020 including the Advisory Committee on Diversity and
Inclusion, Loan Repayment Assistance Program Advisory Committee, the Pro Bono Committee, the MCLE
Committee, Public Service Advisory Committee, Legal Services Program, the Quality of Life Committee,
and the Solo and Small Firm Section Executive Committee.
In terms of membership engagement, new lawyers make up 25% of section executive committees, and
28% of committee members.
ONLD Chair Mae Lee Browning participated with the OSB President and President-Elect in two virtual CLEs
regarding working across different generations, with ONLD Chair-Elect Ralph Gzik participating in one of
them. Additionally, the ONLD supported OLIO, as always, by participating in the August virtual retreat.

Outcome #2: New Lawyers are provided resources to assist with the transition to the practice
of law.
Because of COVID restriction, the ONLD was unable to host the networking and CLE events they typically
host throughout the State. What staff and the ONLD Executive Committee learned, however, was that
ONLD members throughout the state are hungry for free, virtual CLE programming. The ONLD was able
to transition to virtual CLEs, hosting one recorded CLE, in conjunction with the CLE Seminars Department,
and two live, virtual CLEs. The live virtual CLEs were attended by approximately 250 new lawyers. These
will continue in 2021. In addition, the ONLD began hosting weekly virtual meet-ups in July, giving new
attorneys throughout the State the opportunity to chat informally with ONLD Executive Committee
members and other new lawyers about a host of topics. The ONLD held a virtual annual meeting and
awards ceremony, at which the ONLD membership had the opportunity to hear from a diverse array of
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award-winning lawyers. Approximately 70 people attended the Awards Ceremony. The ONLD award
winners were also highlighted in the January edition of the Bulletin.
Outcome #3:

Law Students are aware of the resources provided by the Oregon State Bar.

Each of the three Oregon law schools had a student representative on the ONLD Executive Committee.
Through those representatives, the EC was able to understand the impact of COVID on law students, and
strive to assist them by appearing on virtual interview and mock trial panels. Interestingly, law student
membership in the Bar is lower than it has been for a decade (16 members in 2020, vs. 140—the most
ever—in 2019). Presumably this is due to the fact that the ONLD has not been able to attend live law
school events and engage directly with law students. This number bears watching.
As always, the ONLD was involved in welcoming the newest lawyers into the Bar, with the chair
participating in the virtual graduation and welcome into the Bar.

Outcome #3: Events and services are cost-effective and conducted in a fiscally responsible
manner.
ONLD expenses were significantly lower than projected for 2020, as there was very little travel expense
for the year. One new expense was the inclusion of a business Zoom account, which has allowed the ONLD
to reach all new attorneys throughout the state for free by conducting its virtual CLE programs and weekly
social events.
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PUBLIC AFFAIRS DEPARTMENT
2020 Program Measures

Program Goal Statement.
The Public Affairs Department advances the bar’s mission to serve justice and the public interest
by promoting respect for the rule of law, by improving the quality of legal services and by
increasing access to justice. The Public Affairs program goals are to support the judiciary and
improve the administration of justice by protecting and advancing the quality, integrity, and
impartiality of the judicial system and to provide access to a fair and inclusive justice system.
Public Affairs achieves these goals by ensuring adequate funding for the judicial system and by
providing legal knowledge and expertise to governmental bodies, by proposing legislation for law
improvement, and by advocating on matters that affect the legal profession and access to justice.
The Department team works with a broad cross-section of judges, legislators, lawyers, and public
citizens to ensure that Oregon’s legal system works for its citizens.
Program Description.
The Board of Governors Public Affairs Committee develops the policies that guide the
department’s work. It recommends positions the bar should take on public policy issues that
affect the bar and the legal profession.
Public Affairs advances a fair, inclusive, and accessible justice system by fostering trust in, respect
for, understanding, and access to the justice system. The Public Affairs Department (PAD),
overseen by the Public Affairs Committee, informs and assists bar groups, bar members, and
government bodies on a variety of bar-related legislation and public policy issues facing the
profession and responds to legal trends that affect the practice of law and the bar.
The Public Affairs Department works with OSB sections and committees on law improvement
legislation and to respond to legal trends that affect the practice of law and the bar.
The focus of PAD during 2020 has been legislative advocacy in the short session of the Oregon
Legislature, participating in work groups and task forces, and assisting sections and committees
prepare for the 2021 legislative session. In addition, over the last year PAD has actively
participated in the Bar’s COVID-19 and wildfire responses. PAD staff have represented the bar in
Oregon Judicial Department COVID-19 workgroups, lobbied on behalf of bar policies during three
legislative special sessions, and worked with the communications department to ensure
Oregonians had the legal resources they needed to respond to the challenges of 2020.
Volunteers/Partnerships.
Volunteers: In addition to the members of the BOG Public Affairs Committee, PAD collaborates
with several hundred lawyer volunteers.
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Historically, the vast majority of volunteers are from bar sections and committees working on
law improvement projects and legislative workgroups. This year, the Public Affairs Department
maintained its focus on the bar’s law improvement projects and expanded its focus to assist the
bar and the courts to respond to the COVID-19 crisis and the wildfires. PAD staff, at the request
of the Oregon Judicial Department, worked closely with bar members to develop working models
on remote and socially distanced court access in a variety of practice areas.
Partnerships: PAD has working relationships with other OSB departments. Of specific note this
year is PAD’s engagement with the Communications Department in generating content and
prioritizing outreach on bar services to protect the public, the Board of Bar Examiners in response
to the COVID-19 challenges to the exam process, and Creative Services to address the need to
review section and committee newsletters. Outside coalition building is an ongoing activity. It
currently emphasizes government leaders, business interest groups, the nonprofit community,
elected officials, and local legal communities.
Outcome #1: Support and protect the quality and integrity of the judicial system.
A. Support adequate funding for the Judicial Branch in the Legislature.
The Public Affairs Committee designated adequate funding for the judicial department, indigent
defense, and legal services as the bar’s highest legislative priorities for 2020.
After discussions with legislators, the Oregon State Bar opted not to introduce legislation during
the 2020 legislative session. However, the bar continued to support its legislative priorities of
adequate funding for the courts, civil legal services, and indigent defense services. The bar
submitted testimony in support of the following bills.
•

House Bill 4004 – Public Defense Services Commission.

•

House Bill 4142 – Oregon Judicial Department Fines and Fees

•

House Bill 4148 – Oregon Indian Child Welfare Act

•

Senate Bill 1575 – Oregon Judicial Department Aid and Assist

•

Senate Bill 1576 – Oregon Judicial Department Judicial Marshalls

The Public Affairs Department coordinated with the Oregon Supreme Court and advocated for
funding of the judicial system. Activities included submitting testimony during the 2020 regular
session in support of adequate funding for the judicial branch and adequate funding for indigent
defense in Oregon. Unfortunately, the regular 2020 legislative session ended with only three bills
passed due to the Republican walkout.
Although the Oregon Legislature’s regular session ended unsuccessfully, the Oregon delegation
to Congress continued to focus on federal funding for legal aid services. The Public Affairs
Department coordinated with its ABA delegates to participate in the ABA’s first virtual lobby days
and submitted letters in support of adequate funding for legal aid services.
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That being said, PAD staff, throughout the year were able to support bar legislative priorities
through education and outreach, advocacy during the special sessions, and supporting the courts
and access to justice efforts.
•
•
•
•
•

Hosted a successful BOG reception in Salem during the legislative session with an
impressive turnout of legislative leaders and bar members.
Hosted a successful Chief Justice Breakfast in Salem during the legislative session with
bipartisan turnout of legislative leaders and BOG members.
Support the Oregon Judicial Department’s funding and policy proposals.
Support the Public Defense Services Commission request for additional funding.
Participated in a virtual ABA Lobby Day in Washington DC in support of federal funding
for the Legal Services Corporation.

After the regular session, the legislature pivoted to respond to the COVID-19 pandemic.
Since the Governor’s first State of Emergency declaration, the Public Affairs Department tracked
and engaged with legislators regarding emergency legislation proposed during the First, Second,
and Third Special Sessions of 2020. These proposals included:
• Supported the successful passage of Remote Online Notarization by the legislature for the
duration of the Emergency.
• Supported the successful passage of the Oregon Indian Child Welfare Act.
• Participated in liability limitation discussions.
• Supported the successful passage of emergency powers for the Oregon Judicial
Department for the duration of the Emergency.
• Ensured that the attorney licensing power and determination of fees remained housed
within the Oregon Judicial Department

B. Responds appropriately to challenges to a fair and impartial judiciary.
During the First, Second, and Third Special Sessions, the Public Affairs Department, at the request
of the Public Affairs Committee, engaged and educated legislators, staff, and stakeholders on two
legislative proposals that could affect the practice of law.
•

Ensured that the attorney licensing power and determination of fees remained housed
within the Oregon Judicial Department

C. Participate meaningfully in the judicial selection process.
In 2020 there were no appellate vacancies.
In addition, in 2020 the Public Affairs Department distributed notices for seven appellate and
other judicial vacancies to lawyers, specialty bars, and interested groups.
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D. Promote understanding of and respect for the rule of law, the judicial system and the legal
profession.
Publications.
Public Affairs published fourteen issues of the Capitol Insider, a newsletter on legislative and
public affairs issues of interest to bar members. As of the end of December, 8,116 Oregon bar
members have opted-in to receive the Capitol Insider.
The Public Affairs Department published a 2020 edition of Oregon Legislation Highlights, a
comprehensive overview of 2020 special session legislation organized by practice area in
October. This publication can be a valuable tool to provide law practitioners about the latest
changes to Oregon law. The 2020 Oregon Legislation Highlights was updated after the Third
Special Session.
Events.
In addition to the President’s Reception hosted in February, attended by legislators, judges, and
bar members, the bar, along with the Chief Justice, hosted a brunch during the 2020 regular
legislative session to discuss the court’s challenges and strategic plan. Both events drew a
bipartisan group of legislators with a strong interest in the judiciary process.
CLE.
Due to the COVID-19 Pandemic and corresponding Zoom fatigue, PAD staff did not host a CLE at
the Capitol this year. However, at the request of the Senate Judiciary Chair, planning has begun
to cohost with the Oregon Judicial Department and the Senate and House Judiciary Committees
a CLE on equity, diversity and inclusion.
Pursue improvements to the administration of justice
2020 Legislative Session. In January 2020, the Public Affairs Committee adopted the bar’s 2020
Legislative Priorities as well as the bar’s 2020 Legislative Guidelines. The bar’s legislative
guidelines are funding for the court and funding for low income legal services both civil and
criminal. Unfortunately, in the waning days of session the Republicans walked out in protest over
proposed legislation and only three bills passed both chambers.
PAD worked closely with sections to keep members informed about legislation that could affect
the practice of their members. Prior to the legislative session, PAD staff reached out to the
sections to discuss the legislative process, how to engage and identified a legislative contact for
each section.
During session, the department forwarded 191 of the 276 introduced bills to 30 of the legislative
contacts and managed a bill tracking system to which the sections have access. In total, 286 bill
referrals were made to the sections and committees during the 2020 regular Legislative Session.
Staff assisted sections navigate and receive authority to take positions on legislation.
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Preparation for the 2021 Legislative Session. This year the Public Affairs Department worked on
a number of bar priority legislative concepts for the 2021 legislative session. These included
excluding the Professional Liability Fund to the Insurance Code, creating a third-party payee
notification system for settlements, custodianship of client files and funds when there is a
criminal investigation, Full Faith and Credit, public records, and legislative proposals from seven
bar sections and committees.
At the end of 2020 the legislature announced that due to COVID-19, the 2021 legislative session
would be remote. As a result, the bar has merged many of the 2021 legislative concepts into
omnibus bills. The Board of Governors originally approved 20 legislative concepts. Through the
use of omnibus bills, partnerships with other entities and with legislators, the bar introduced
eight legislative concepts. Our hope is that by building partnerships early and limiting the number
of proposals, we will be able to pass bar legislation without straining the legislative process.
Workgroups. PAD continued to staff Oregon Law Commission work groups and the
Council on Court Procedures. In 2020 Oregon Law Commission work groups include Probate
Modernization, Remote Notarization, a rewrite of Oregon’s LLC Act, and Collaborative Law. In
addition, the OLC began work on remote attestation and partition of heir’s property. PAD staff
and section members continue to participate in the WINGS workgroup and the State Family Law
Advisory Committee.
Legislative Workgroups. Beginning at the end of the 2019 legislative session, PAD staffed a
number of work groups arising from legislative concepts for the 2020 and 2021 legislation
sessions. PAD staff participated in work groups addressing consumer data privacy, restrictive
covenants, liability reform, law libraries, family law, and advance directives to name a few.
COVID-19 Judicial Workgroups. Twenty four hours after the close of the 2020 regular legislative
session, the Oregon Legislature’s Emergency Board met to respond to the COVID-19 pandemic.
In the days that following the Oregon Judicial Department, under the direction of the Chief
Justice, created a number of court-led work groups. These work groups were tasked with
assisting the court respond to the challenges of COVID-19 and the subsequent stay home orders.
These work groups were staffed by PAD staff and included the following groups: Civil, Criminal,
Family, Landlord-Tenant, and Long Term Planning. The work of these groups informed the Chief
Justice’s Orders released throughout the year.
In late summer the Chief Justice again brought together work groups made up of practitioners,
judges, court staff, and PAD staff to discuss many of these same issues. While some of the groups
are less active, some such as the Landlord-Tenant group continue to meet.
Protecting the Public. Over the year, the Oregon State Bar has focused on its mission to protect
the public. To that end the bar has worked to provide pro bono representation to Oregonians
experiencing legal issues arising from the flooding in Eastern Oregon, the COVID-19 pandemic,
and the fires in Western Oregon. PAD staff have worked with LRS and Media Relations to
publicize the bar’s programs.
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Bar Exam. Due to the COVID-19 pandemic, the Oregon Supreme Court, the Oregon Board of Bar
Examiners, and the Oregon State Bar worked together to craft socially distant options for the July
Bar Exam. The Public Affairs Department worked with the Court and the BBX to educate
legislators on the safety measures the bar took to host the bar exam and the use of diploma
privilege.
Paraprofessionals. In response to the Oregon State Bar’s Futures Task Force recommendations,
as well as feedback gathered during the discussions surrounding the 2020 July Bar Exam, the
Oregon State Bar has begun exploring the creation of a paraprofessional or associate
membership program. The workgroup, staffed by PAD staff, is made up of bar members,
legislators, representatives from the Oregon Judicial Department, and community stakeholders.
#2: Promote diversity, equity and inclusion within the legal community and the provision of
legal services.
In 2019, the Public Affairs Department took a multi-pronged approach to promoting diversity,
equity, and inclusion within the legal community and the provision of legal services.
Racially Restrictive Covenants. In 2018, HB 4134 was passed in an effort to give Oregonians a
simple mechanism to have racially restrictive covenants removed from their property. In 2019
the OSB was asked to convene a workgroup that could develop a set of self-help forms that
individuals could use remove racially restrictive covenants on their property. The workgroup
worked remotely throughout the fall of 2019, and developed a set of forms that were provided
to the OJD in mid-2020. OJD finalized the forms in December 2020 and they have been posted
on OJD’s website.
In addition, the Department began planning for an equity, diversity, and inclusion CLE at the
Capitol to be held in 2021.
The Department was successful in promoting diversity, equity, and inclusion through the
provision of legal services. PAD staff has worked closely with legislators providing legal and
technical expertise on issues at the intersection of Oregon’s courts and police accountability.
Outcome #3 - Support adequate funding for low- and moderate-income legal services and
indigent defense.
Although the Oregon Legislature’s regular session ended unsuccessfully, the Oregon delegation
to Congress continued to focus on federal funding for legal aid services. The Public Affairs
Department coordinated with Oregon’s ABA delegates to participate in the ABA’s first virtual
lobby days and submitted letters in support of adequate funding for legal aid services. In addition,
PAD has worked with the Oregon Judicial Department and the Legal Services Program to prepare
for the 2021 – 2023 budget cycle.
During the 2020 regular legislative session, Public Affairs submitted to the legislature on behalf
of the bar testimony in support of additional funding for the restructuring of Oregon’s public
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defense services. Unfortunately, the 2020 regular legislative session ended before the funds
could be approved. PAD expects legislation to restructure Oregon’s public defense services to
return in the 2021 legislative session.
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REFERRAL AND INFORMATION SERVICES
2020 Program Evaluation
Program Goal Statement

Referral and Information Services (RIS) is designed to increase the public’s ability to access the justice
system, as well as benefit bar members who serve on its panels.

Program Description

The Lawyer Referral Service (LRS) began as a mandatory program in 1971 when attorney advertising was
limited by ethics rules. A voluntary program since 1985, LRS is the oldest and largest program in RIS and
the only one that produces revenue. The basic LRS operating systems (e.g., computer hardware and
software) support the other department programs. Approximately 500 OSB members participate as LRS
panel attorneys. The Referral and Information Services Department (RIS) also offers several other
programs that help both the people and the lawyers of Oregon. The Modest Means Program (MMP) is a
reduced-fee program assisting low to moderate-income clients in the areas of family law, landlord-tenant
disputes, foreclosure, and criminal defense. Problem Solvers is a pro bono program offering legal advice
for youth ages 13-17. Lawyer to Lawyer connects Oregon lawyers working in unfamiliar practice areas
with experienced lawyers willing to offer informal advice at no charge. The Military Assistance Panel
(MAP) connects military personnel and their families in Oregon with pro bono legal assistance. Attorneys
volunteering for this program are provided training on the Servicemembers’ Civil Relief Act (SCRA) and
other applicable law.

Outcomes and Evaluation

Outcome #1:

Maintain customer satisfaction by ensuring that client requests are handled in a
prompt, courteous, and efficient manner.

Needless to say, 2020 was a challenging year for the RIS Department due to the COVID-19 pandemic. In
early March, the entire department shifted to a remote setup within one business day. There were
accompanying technical problems that the department had not previously encountered that caused some
early issues with dropped calls. Despite these challenges, the department was able to continue providing
referrals and information to the public with limited interruption of service quality.
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Much like the recession of 2008, the 2020 pandemic caused a major decrease in call volume, especially
during the spring and early summer. Total call volume from the public decreased 17.7% over 2020, with a
total of 69,627 calls received (compared to 84,591 in 2019). Despite the technical issues associated with
remote work, RIS was able to keep the dropped call ratio to 2.3%, compared to a dropped call ratio was
1.64% in 2019.
A more intensive staff training schedule was implemented in 2020, with biweekly meetings that now
include a substantive law overview for a different area of law to ensure staff is making accurate referrals.
Staff meetings have also focused on creating and updating training guides that are accessible to the staff
at all times. Enhanced training has reduced errors among staff, and use of instant messaging software has
helped staff assist each other with referral questions without interrupting active client calls. This has been
especially important now that the staff are not physically sharing a work area.

Outcome #2: Increase access to justice by raising member and public awareness of RIS programs.

The public-oriented focus for 2020 was to continue increasing traffic to the OSB website and to spread
awareness of RIS programs as part of the bar’s multi-year Diversity Action Plan (DAP). The department
had also planned to begin a series of live-webcasts for the public. Unfortunately, this project had to be
postponed due to the pandemic.

Instead, the department focused on creating a series of FAQs related to the COVID-19 pandemic and the
associated legal issues it caused. The bar’s public site has seven topics related to the pandemic. The topics
are employment law, family law, business, landlord/tenant, mask/social distancing mandates and
immigration law. These pages have been viewed almost 12,000 times since April. The public site now also
contains COVID-19 updates from the executive, legislative and judicial branches of the state government.
Finally, there is information on the FEMA response to the 2020 wildfires.

Throughout 2020, RIS worked with other staff in the Communications & Public Services Department to
continue the pilot Craig’s List and Google Ad Words campaigns. Staff posted a “Need Legal Help?” message
at various times on Craig’s List. The posting included an embedded link to the “Legal Help” page on the
bar’s website.

At the same time, RIS continued its two Google Ad Word campaigns. The first campaign, “OSB Website,”
focuses on increasing the use of the OSB public website by people looking for information on legal topics.
The second campaign, “RIS,” focuses on directing potential clients to the online referral request form for
the Lawyer Referral Service for a specific area of law. This campaign is coordinated with the release of
“Legal Q & A” videos that are produced by other communications department staff. The “key words” used
in the ads are the same as the legal topic covered in the videos.
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In coordination with the ad campaigns, the Communications department has been vigorously adding
“Legal Q&A” videos to the public website. This dual approach increased traffic to the OSB website and the
online referral page. The online referral request numbers below show an increase over 2019, showing the
effectiveness of combined marketing efforts: online referral requests have increased 40% since 2017.

As stated previously, overall call volume decreased in 2020, with 69,627 calls and 8,807 online referral
requests. This represents a 17.7% decrease in calls and an 11% increase in online referrals over 2019. RIS
made 48,517 total referrals – a 7.5% decrease in referrals over the previous year. This is less than half of
the decrease in call volume, which is slightly encouraging from a financial perspective. The totals by
program area are:

LRS

46,496

Modest Means 1,427
Problem Solvers

67

Military Assistance

38

FEMA Flooding 1
FEMA Wildfire

48

COVID-19

80

Outreach to members remained focused on current panelists; with total LRS registration remaining stable
in 2020, no active recruitment of new panelists was warranted. However, the MMP is in need of new
panelists in some under-served areas, such as Eastern Oregon and some parts of the coast. RIS staff is
working with the creative services team to create several MMP recruitment advertisements for the Bar
Bulletin in order to boost attorney participation. Other outreach efforts will be a focus for 2021.

Outcome #3: Adapt services to meet both public and members’ needs.

In October of 2019 LRS implemented a $250 trigger to the percentage fee model. With the trigger in place,
panelists are not required to remit 12% on an LRS-referred case until they have earned and collected at
least $250 in fees. The goal of the trigger is to incentivize attorneys to take on small matters they might
ordinarily avoid due to the cost and administrative burden of percentage fees. This change was wellreceived by panelists and has had a “mere peppercorn” of fiscal impact.

As stated previously, the RIS manager worked with attorney volunteers to create COVID-19 information
for the public. Along with these efforts, the department created three new pro bono panels in 2020. The
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first panel was created in partnership with FEMA to address the flooding that occurred in eastern Oregon.
While only one referral was made through the program, it gave staff great experience for handling the
wildfire disaster that struck several months later. Working with FEMA, the RIS staff was able to recruit and
train almost 150 volunteer attorneys to assist wildfire victims with their legal issues. So far, the program
has successfully paired 48 individuals with pro bono attorneys. Finally, in early spring the RIS department
created a COVID-19 pro bono panel. This program provides up to 30 minutes of pro bono advice to
individuals whose legal issues are directly related to the COVID-19 pandemic. So far, 80 individuals have
been referred to 68 attorney volunteers.

These new programs will continue providing pro bono services to individuals well into 2021.

Outcome #4:

Implement break-even budget based upon adoption of percentage fees revenue model.

In 2020, LRS collected $701,352 in percentage fee revenue (compared to $720,466 in 2019).
This represents $5,844,600 in business generated for panelists. 2020 LRS registration revenue was
$76,560. Therefore, total gross revenue for 2020 was $777,912.
Department expenses totaled $639,123, and the indirect cost allocation (ICA) totaled $266,712.
Therefore, total net expense for the program was $172,118. However, the budget projections were
created in 2019 without the knowledge of the impending pandemic. In April 2020, the RIS Manager and
CFO discussed revising the budget based on the call volume dropping by almost 50% in March and April.
Based on the revised estimates, 2020 LRS revenue was actually almost $200,000 above what we
considered the most likely scenario.

Call volume is now back to pre-pandemic levels, so barring another catastrophe we should expect revenue
to increase substantially in 2021.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:
1.

April 16, 2021
April 5, 2021
Courtney C. Dippel, Disciplinary Counsel
Disciplinary Counsel’s Status Report

Decisions Received.
a. Supreme Court

Since the Board of Governors met in February 2021, the Supreme Court took the
following action in disciplinary matters:


None.

b. Disciplinary Board
One Disciplinary Board trial panel opinion has been issued since February 2021.


In re Donald R. Slayton of Eugene (18-month suspension).

Since the Board of Governors met in February 2021, the Adjudicator took the following
action in disciplinary matters:


The Adjudicator issued an order in In re Gregory S. Hoover of Bellevue, Washington in
a reciprocal discipline matter (30-day suspension).



The Adjudicator issued an order in In re Leila Louise Hale of Henderson, Nevada in a
reciprocal discipline matter (reprimand).

In addition to these trial panel opinions, the Adjudicator approved stipulations for
discipline in: In re Timothy Richard Gassner of Madras (180-day suspension, all stayed, 2-year
probation), In re Melissa Blythe Jaffe of Portland (120-day suspension), In re David J. Celuch of
Portland (60-day suspension), and In re Gary R. Luisi of Hermiston (reprimand).
The Adjudicator approved BR 7.1 suspensions in: In Kevin Elliott Parks of Portland, In re
Micah D. Fargey of Portland, and In re Mark Austin Cross of Oregon City.

Board of Governors Agenda Memo — Disciplinary Counsel’s Status Report
April 5, 2021
2.

Page 2

Decisions Pending.
The following matters are pending before the Supreme Court:
In re Andrew Long 2 – disbarment; respondent appealed; oral argument
March 16, 2021; under advisement
In re Brian Conry – 30-day suspension; respondent appealed; oral
argument January 28, 2021; under advisement
In re Erik Graeff – 3-year suspension; OSB appealed; oral argument
January 7, 2021; under advisement
In re Donald R. Slayton – 18-month suspension; respondent appealed;
awaiting briefs
The following matters are under advisement before the Adjudicator of the Disciplinary

Board:

In re Foster A. Glass – BR 3.2 petition pending
The following matters are under advisement before a trial panel of the Disciplinary

Board:

3.

In re Marlin D. Ard – trial February 2-5, 2021, trial panel opinion due
April 26, 2021
Trials.
The following matters are on our trial docket in coming weeks/months:
In re Elaine D. Smith-Koop – April 27, 2021
In re D. Rahn Hostetter – May 10-14, 2021
In re David J. Keller – May 26-27, 2021
In re James D. Huffman – June 15-16, 2021
In re Lance R. Clark – June 24-25, 2021
In re John Bassett – July 22-23, 2021
In re Kevin Elliott Parks – July 28-30, 2021
In re Jessica Lee Molligan – August 10-12, 2021
In re Claud A. Ingram – August 23-24, 2021
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Diversions.
The following diversion agreements have been entered into since February 2021:
In re Steve W. Mastanduno – April 1, 2021
In re Nate H. Jones – April 1, 2021

5.

Admonitions.

The SPRB issued 16 letters of admonitions since February 2021. The outcome in these
matters is as follows:
6.

15 lawyers have accepted their admonitions;
0 lawyers have rejected their admonition;
1 lawyer has asked for reconsiderations;
0 lawyers have time in which to accept or reject their admonition.

New Matters.

Below is a table of complaint numbers in 2021, compared to prior years, showing both
complaints (first #) and the number of lawyers named in those complaints (second #):
MONTH
January
February
March
April
May
June
July
August
September
October
November
December
TOTALS

2017
17/17
49/49
19/20
22/22
48/51
19/20
31/31
24/27
15/15
37/37
36/40
27/28
344/357

2018
34/34
25/25
33/33
31/32
38/39
37/37
40/42
14/14
18/19
36/36
24/24
13/14
343/349

2019
13/13
20/20
24/24
43/44
36/36
20/20
24/25
21/25
40/41
38/39
29/31
9/9
317/327

2020
23/24
24/25
11/11
12/12
21/22
16/16
17/18
16/16
15/16
25/27
30/32
37/37
247/256

2021
22
21
37
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As of April 1, 2021, there were 238 new matters awaiting disposition by Disciplinary
Counsel staff or the SPRB. Of these matters, 30% are less than three months old, 33% are three
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to six months old, and 37% are more than six months old. Sixteen of these matters were on the
March SPRB agenda.
CCD/rlh

2020

Third Annual
Disciplinary
Board Report

March 2021

Mark A. Turner

Adjudicator

I. INTRODUCTION
This is the third Annual Report of the Disciplinary Board, covering the year 2020.
The report provides an overview and statistics of filings with the Disciplinary Board Clerk
and Disciplinary Board appointments. The Report also provides an overview of the
adjudicatory process, including an analysis of the dispositions overseen by the
Adjudicator, with discussion of any significant developments over the last year.
II. CHANGES TO BAR RULES OF PROCEDURE
On January 9, 2020, the Supreme Court adopted an amendment to the Bar Rules
of Procedure 2.4(a) to increase the number of Disciplinary Board members in Region 4,
based on increased population.
The Court amended the Oregon State Bar Rules for Admission and Rules of
Procedure during COVID-19 Outbreak in March 2020. These amendments restricted inperson complaints, allowed for electronic filing procedures and service by email, and
declarations replacing affidavits. This order also allows for the Adjudicator to order
remote participation in disciplinary proceedings to comply with local, state, or national
public health orders or recommendations and to grant continuances of hearings in excess
of 56 days for good cause.
In October 2020, the Court adopted amendments to Bar Rules of Procedure 8.1,
8.2 and 8.14 with regard to requirements for reinstatements and active pro bono transfers.
III. DISCIPLINARY BOARD CLERK OVERVIEW AND STATISTICS OF FILINGS
In 2020, the OSB Disciplinary Counsel’s Office (DCO) filed 15 formal complaints
with the Disciplinary Board Clerk pursuant to BR 4.1; this was 25 fewer than in 2019. Of
the 2020 complaints filed, four formal complaints were filed involving lawyers in Region 5;
three formal complaints were filed involving lawyers in Region 4; one formal complaint

was filed involving lawyers from Region 7; one formal complaint was filed involving
lawyers Region 6; four formal complaints were filed involving lawyers from Region 1; one
formal complaint was filed involving lawyers from Region 3, and one formal complaint
was filed involving lawyers from Region 1.
Much of the reduction in cases handled during 2020 arose from staffing issues in
DCO as explained in Disciplinary Counsel’s Annual Report for 2020 at page 11.
The COVID-19 pandemic also appeared to slow the filing and processing of cases.
The majority of Bar staff has worked from home since March 17, 2020, including the
Adjudicator and the Disciplinary Board Clerk.
The Adjudicator entered default orders in two cases pursuant to BR 5.8 for failure
to appear and defend (after a formal complaint was filed). In another case, the Adjudicator
entered an order striking respondent’s answer as a discovery sanction for failure to
comply with discovery obligations. Trial panel opinions were issued in each of these
cases.
In 2020, DCO filed one BR 3.1 petition for interlocutory suspension during
pendency of disciplinary proceedings with the Disciplinary Board Clerk. The Adjudicator
signed an order approving stipulation for this BR 3.1 suspension.
DCO filed two BR 3.5 petitions in 2020 seeking reciprocal discipline.

The

respondent filed a Form B Resignation prior to any disposition in one case. A stipulation
resolved the other BR 3.5 petition.
There were 11 petitions for suspension for failure to respond to disciplinary
counsel/subpoenas pursuant to BR 7.1.

The Adjudicator signed four orders of

administrative suspension. Six of the petitions were withdrawn because respondents
complied with their obligations.
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The Adjudicator received and approved 19 stipulations for discipline. Of these, 10
cases had been set for trial. DCO dismissed two formal complaints before trial.
The Adjudicator issued eight written opinions in 2020. Five were the result of trials.
Of these five hearings, four were held remotely and one was in person. Two opinions
were issued in cases where respondents were found in default for failure to appear, and
one was issued in a case where the respondent was found in default for failure to obey
an order compelling discovery.
Remote trials are currently held using the Zoom Pro service. The trials have run
efficiently, with no denial of due process to the parties caused by the use of video
conference. No party has made an objection to the conduct of a remote hearing during
the hearing or after its conclusion. The Adjudicator has issued a standard order regarding
Zoom protocols in all cases which provides, among other things, that:
“If the Adjudicator conducting a remote proceeding determines at any time that the
audio or video connection is so poor as to interfere with the fair administration of justice,
the hearing shall be postponed until such time as a better connection can be obtained or
the matter can be set for an in-person proceeding. However, it shall be the responsibility
of a party or counsel for a party to promptly inform the Adjudicator if there has been a
disruption at their end of the communication that substantially interferes with his or her
ability to see or hear what is occurring during the video conference. An objection to the
quality of an audio conference or a video conference should be made at the time the
connection is substantially impaired but must be made to the Adjudicator on the record
before the remote hearing has concluded. Any objection to the quality of the audio
conference or video conference made thereafter will be deemed untimely.”
No party has made an objection of this type to date.
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The average length of time between the filing of a formal complaint and the hearing
date in 2020 was 382 days.
In 2020, the Supreme Court issued three opinions in cases involving attorney
discipline, In re Long, 366 Or 194, 458 P3d 688 (2020), In re Harris, 366 Or 475, 466 P3d
22 (2020), and In re Skagen, 367 Or 236, --- P3d --- (2020). The Court also approved one
stipulation for discipline.
One case, In re Long, was remanded to the Disciplinary Board for a new trial.
IV. DISCIPLINARY BOARD OVERVIEW AND DEVELOPMENTS
The Court appoints members of the Disciplinary Board. The Disciplinary Board
consists of the Adjudicator, seven regional chairpersons, and six additional members for
each Board region located within the state of Oregon, except for Region 1, which has nine
additional members, Region 5, which has 23 additional members, Region 4, which has
10 additional members, and Region 6, which has 11 additional members. The regional
chairpersons are attorneys. Each regional roster also contains two members who are not
attorneys (“public members”), except for Region 1, which contains three public members,
Region 5, which contains eight public members, and Regions 4 and 6, both of which
contain four public members.
With the exception of the Adjudicator, the Disciplinary Board members are all
volunteers.
Disciplinary Board members other than the Adjudicator serve terms of three years
and may be reappointed by the Court. Regional chairpersons serve in that capacity for
terms of one year, subject to reappointment by the Court.
Trial panels consist of the Adjudicator, one additional lawyer and one public
member, both of whom are from the region where the respondent lawyer practices. The
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regional chairperson selects the second lawyer member and the public member who
serve with the Adjudicator.
The parties have ten days in which to file challenges to the panel members. Any
member may be challenged for cause. The parties each have one peremptory challenge,
which may be used against either panel member other than the Adjudicator. The
Adjudicator rules on the timeliness of challenges and on any challenges to other panel
members.

The regional chairperson rules on challenges for cause against the

Adjudicator.
In 2020 there were 23 trial panels appointed.

There were three peremptory

challenge filed out of the 46 volunteer panel member appointments. One public member
was removed from the Disciplinary Board in 2020. The Adjudicator was challenged for
cause in a case that was remanded to the Disciplinary Board. The regional chairperson
granted that challenge and appointed a new trial panel chairperson.
The average number of days requested by the parties regarding the length of a
hearing was two.
V. EVALUATION OF SYSTEM OPERATION
The Disciplinary System Review Committee report from 2015 recommended the
creation of the Adjudicator position. “In making this recommendation, the Committee
considered several factors: the current system takes far too long; volunteer panel
members have to juggle preparation, attendance at the hearing, and drafting the opinion
with their professional obligations to clients; volunteer panel members do not all have
experience adjudicating disputes and often have to ‘reinvent the wheel’ on issues a
professional adjudicator would know how to handle; and the participation of a professional
adjudicator will help address the widely-held perception that the current system yields
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inconsistent results and a spotty quality of opinions.” Report of the Discipline System
Review Committee, November 19, 2015, at p. 15
The introduction of the Adjudicator role into the disciplinary process has
successfully addressed these concerns.
All trial panel opinions have been issued on a timely basis. This continues to be
appreciated by both the Bar and respondents.
Litigants continue to express approval of the fact that there is a greater level of
procedural certainty. The trial hearings continue to follow the traditional trial model, but
with enough flexibility to ensure that respondents are able to present their defense in a
procedurally fair setting that is not artificially constrained by procedural strictures.
The system continues to be viewed favorably by Disciplinary Board Members.
VI. CONCLUSION
The third year of operation under the Adjudicator model was successful. The Bar,
Adjudicator and Disciplinary Board members look forward to seeking opportunities for
system improvement in years to come.
Respectfully submitted,
/s/ Mark A. Turner
Mark A. Turner
Adjudicator
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I. INTRODUCTION
This is the Annual Report and Program Evaluation of the Oregon State Bar
Disciplinary Counsel’s Office for 2020. The report and evaluation provides an
overview of Oregon’s lawyer discipline system, an analysis of the caseload
within the system, along with the dispositions in 2020, and a discussion of
significant developments over the last year.
Disciplinary Counsel’s Office performs many of the Bar’s regulatory functions.
Its primary goal is to administer an objective, efficient, consistent, and costeffective system for the regulation of lawyers in order to serve the public
interest, and promote public and member confidence in our regulatory system.

II. STATE PROFESSIONAL RESPONSIBILITY BOARD (SPRB)
Disciplinary Counsel’s Office’s principal responsibility is to serve as counsel
to the State Professional Responsibility Board (SPRB), the body to which
the investigative and prosecutorial functions within the discipline system
are delegated by statute. The SPRB seeks to enforce the disciplinary rules
in the Rules of Professional Conduct (the RPCs), while operating within the
procedural framework of the Bar Rules of Procedure (the BRs). The SPRB is a
ten-member board of unpaid volunteers, consisting of one lawyer each from
Board of Governors (BOG) Regions 1 through 4, 6, and 7, two lawyers from
Region 5, and two public members.
The SPRB met seven times in 2020 and considered approximately 96 casespecific agenda items during the year. This does not include any policy matters
also considered by the board.
The Bar was fortunate to have the following individuals on the SPRB in 2020:
Amanda Walkup (Eugene) – Chairperson
Harry Auerbach (Portland)
Joel Benton (Medford)
David Carlson (Salem)
Todd Grover (Bend)
Kelly Lemarr (Hillsboro)
Mary Moffitt (Portland) – Public Member
Zena Polly (Lake Oswego) – Public Member
Joshua Ross (Portland)
Michael Wu (Clackamas)
The terms of Kelly Lemarr and Amanda Walkup expired at the end of 2020.
Additionally, Michael Wu took a new position with the Oregon District
Attorneys Association and left the board in October. The new appointments
for 2021 are Erin Fennerty (Eugene), Thanh Tran (Clackamas), and Lauren
Walchli (Hillsboro). Todd Grover is the SPRB Chairperson for 2021.
.
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III. SYSTEM OVERVIEW
A. Complaints Received
The Bar’s Client Assistance Office (CAO) handles the intake of all oral and
written inquiries and complaints about lawyer conduct. Only when the CAO
finds that there is sufficient evidence to support a reasonable belief that
misconduct may have occurred is a matter referred to Disciplinary Counsel’s
Office for investigation. See BR 2.5.
The table below reflects the number of files opened by Disciplinary Counsel in
recent years, including the 256 files opened in 2020.
Month

Files Opened by Disciplinary Counsel
2016
2017
2018
2019

2020

January
February
March
April
May
June
July
August
September
October
November
December
TOTAL

30
38
30
26
30
39
42
28
25
39
27
28
382

24
25
11
12
22
16
18
16
16
27
32
37
256

17
49
20
22
51
20
31
27
15
37
40
28
357

34
25
33
32
39
37
42
14
19
36
24
14
349

13
20
24
44
36
20
25
25
41
39
31
9
327

Of the 256 files opened in 2020, 188 were referrals from the Client Assistance
Office and 47 were trust account overdraft notices from financial institutions
that came directly to Disciplinary Counsel’s Office. Disciplinary Counsel opened
another 21 matters on its own initiative. As the numbers show, referrals from
CAO were down significantly from historical data in March, April, and May,
likely due to the onset of the COVID-19 pandemic.
For 2020, statistical information regarding complainant type and complaint
subject matter is found in Appendix A to this report. Similar information for
2019 is found in Appendix B for comparison purposes.
Every complaint Disciplinary Counsel’s Office received in 2020, was
acknowledged in writing by staff and analyzed and investigated to varying
degrees depending on the nature of the allegations. As warranted, staff
corresponded with the complainant and the responding attorney, and obtained
relevant information from other sources, to develop a “record” upon which a
decision on merit could be made.
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If, after investigation, staff determined that probable cause did not exist to
believe that misconduct had occurred, the matter was dismissed by Disciplinary
Counsel. BR 2.6(b). Complainants have the right under the Rules of Procedure
to contest or appeal a dismissal by Disciplinary Counsel staff. In those cases,
the matters are submitted to the SPRB for review. The SPRB considered 37
such appeals in 2020.
When Disciplinary Counsel determined from an investigation that there
may have been probable cause of misconduct by a lawyer, the matter was
referred to the SPRB for review and action. Each matter was presented to the
board by means of a grievance summary (factual review, ethics analysis, and
recommendation) prepared by staff. Each file also was made available to the
SPRB. In 2020, the SPRB reviewed 53 of these probable cause investigations.
The following section describes that process of review in more detail
Program Evaluation No. 1: Identify attorneys whose conduct may pose
a substantial risk of immediate and irreparable harm to the public and
investigate and prosecute those attorneys, where warranted, on an
expedited basis for purposes of public protection.
As indicated above, in any given year, Disciplinary Counsel’s Office receives
several hundred new matters for investigation. With such a caseload, the
department is responsible for prioritizing its work to best protect the public.
Beginning in January 2020, at the outset of an investigation, Disciplinary
Counsel’s Office identifies any lawyers who may pose a substantial risk of
imminent harm by their continued practice of law, either due to evidence
of affirmative misconduct (e.g. theft, conversion of client funds, practice
abandonment), or because the lawyer has been adjudged to be incapacitated
or appears to be suffering from some type of impairment that is precluding
him/her/them from practicing law safely and competently.
In the first situation, Disciplinary Counsel moves for an immediate suspension
of the lawyer’s license pending adjudication of the formal disciplinary charges.
Such proceedings are heard by the Adjudicator on an accelerated schedule.
In the second situation, Disciplinary Counsel petitions the Oregon Supreme
Court for an order transferring the attorney to inactive membership status
if there has been an adjudication of incapacity, or may petition the court to
determine whether the lawyer is disabled from continuing to practice law due
to a personality disorder, mental infirmity or illness, diminished capacity, or
addition to drugs, narcotics, or intoxicants.
In 2020, Disciplinary Counsel filed one petition for a lawyer’s immediate
suspension based on the theft of client funds. The lawyer ended up stipulating
to that suspension and ultimately submitting a Form B resignation.
Disciplinary Counsel also filed two petitions with the Oregon Supreme Court
to determine whether a lawyer was disabled from continuing to practice
law. The court referred one petition to the Disciplinary Board Adjudicator
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for proceedings and dismissed the second petition as moot upon the court’s
acceptance of the lawyer’s Form B resignation.
Additionally, the department also prioritizes any other cases in which a lawyer
may present a significant risk by his/her/their continued practice due to the
seriousness of the allegations (e.g. felony criminal conduct, false statements to
a tribunal or under oath), or based on the number of referrals from CAO. While
an immediate suspension may not be warranted, staff quickly acts to expedite
the investigation with the intent to refer the matter to the SPRB within three to
six months from receipt. Disciplinary Counsel’s Office did not receive any such
referrals that warranted expedited investigation beyond the three petitions
referenced above.
B. SPRB
The SPRB acts as a grand jury in the disciplinary process, determining in each
matter referred to it by Disciplinary Counsel whether probable cause of an
ethics violation exists. Options available to the SPRB include dismissal if there
is no probable cause of misconduct; referral of a matter back to Disciplinary
Counsel for additional investigation; issuing a letter of admonition if a violation
has occurred but is not of a serious nature; or authorizing a formal disciplinary
proceeding in which allegations of professional misconduct are litigated. A
lawyer who is offered a letter of admonition may reject the letter, in which case
the Rules of Procedure require the matter to proceed to a formal disciplinary
proceeding. Rejections are rare.
Beginning in 2018, as an alternative to seeking authority from the SPRB to
offer an attorney an admonition or to file a formal complaint, Disciplinary
Counsel’s Office had the option of offering an attorney to divert a grievance
on the condition that the attorney enter into a diversion agreement through
which the attorney agrees to participate in a remedial program. There are
criteria for eligibility set forth in BR 2.10(b) related to the type of misconduct,
the perceived causes of the misconduct, and the likelihood that a remedial
program will prevent a recurrence. Prior to 2018, the SPRB approved all
requests for lawyers to enter into diversion agreements. In 2020, three lawyers
entered into such agreements with the Bar.
A lawyer who is notified that a formal disciplinary proceeding will be instituted
against him, her, or they, may request that the SPRB reconsider that decision.
Such a request must be supported by new evidence not previously available
that would have clearly affected the board’s decision, or legal authority not
previously known to the SPRB which establishes that the decision to prosecute
is incorrect.
In 2020, the SPRB made probable cause decisions on 53 matters investigated
by Disciplinary Counsel staff. Action taken by the SPRB in recent years and in
2020 is summarized in the following table:
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Actions taken by the SPRB
Year

Pros.

Admon.
Offered

Admon.
Accepted

Dismissed

Diversion

2016
2017
2018
2019
2020

114
75
133
58
29

26
16
35
34
17

26
16
35
34
17

20
26
34
16
7

12
9
N/A
N/A
N/A

Twenty-nine (29) cases were authorized for prosecution, not necessarily the
number of lawyers being prosecuted. One lawyer may be the subject of
numerous complaints that are consolidated into one disciplinary proceeding.
C. Formal Proceedings
(1) Prosecution Function
After the SPRB authorizes formal proceedings in a given matter, attorneys in
Disciplinary Counsel’s Office draft and serve a formal complaint, and engage
in appropriate discovery prior to trial.
Discovery methods in disciplinary proceedings are similar to those in civil
litigation. Requests for admission, requests for production, and depositions
are common. Disputes over discovery are resolved by the Disciplinary Board
Adjudicator, Mr. Mark Turner.
Pre-hearing conferences to narrow the issues and to explore settlement are
available at the request of either party. Upon request, the Adjudicator appoints
a member of the Disciplinary Board to serve as the presiding member and
conduct the conference.
(2) Adjudicative Function
The Adjudicator and two other members of the Disciplinary Board, appointed
by the Supreme Court, sit in panels of three (two lawyers, one non-lawyer).
The regional chairperson appoints the two other members to serve with the
Adjudicator. The Adjudicator rules on all pretrial matters and is responsible for
bringing each case to hearing within a specific time frame established by the
rules.
After hearing, the panel is required to render its decision within 28 days (subject
to time extensions), make findings of fact, conclusions of law, and arrive at a
disposition. Panels rely on the ABA Standards for Imposing Lawyer Sanctions
and Oregon case law in determining appropriate sanctions when misconduct
has been found.
Seven disciplinary cases were tried in 2020. Some were single-day hearings;
others were multi-day hearings; still others went by default and did not require
a full evidentiary hearing at all.
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D. Dispositions Short of Trial
Many of the disciplinary proceedings authorized by the SPRB are resolved short
of trial with resignations or stipulations. Form B resignation (resignation “under
fire”) does not require an admission of ethics violations by a respondent but,
because charges are either under investigation or are pending, is treated like a
disbarment such that the lawyer is not eligible for reinstatement in the future
under the current rules. Six lawyers submitted Form B resignations in 2020
that the court accepted,1 thereby eliminating the need for further prosecution
in those cases. While a resignation ends an investigation or formal proceeding,
it is often obtained only after a substantial amount of investigation, discovery,
and trial preparation.
A significant number of cases are resolved by stipulations for discipline in which
there is no dispute over material facts and both the Bar and the respondent
lawyer agree on the violations committed and appropriate sanction. Stipulations
must be approved by the SPRB or its chairperson on behalf of the Bar. Once that
approval is obtained, judicial approval is required from the Disciplinary Board
Adjudicator in cases where sanctions do not exceed a 6-month suspension,
or from the Supreme Court for cases involving greater sanctions. Judicial
approval is not always given, in which case the parties must negotiate further
or proceed to trial.
In 2020, all proposed stipulations were approved.
E. Appellate Review
The Supreme Court does not automatically review discipline cases in Oregon.
Trial panel decisions, even those imposing disbarment, are final unless either
the Bar or the respondent lawyer seeks Supreme Court review. Appellate
review by the court is mandatory if requested by a party.
When there is an appeal, lawyers in Disciplinary Counsel’s Office prepare the
record for submission to the court, draft and file the Bar’s briefs and present
oral argument before the court. The SPRB decides for the Bar whether to seek
Supreme Court review.
In 2020, the Supreme Court rendered three (3) discipline opinions in contested
cases.
Regarding the disciplinary system overall, 35 disciplinary proceedings were
concluded in 2020: two by a Supreme Court decision;2 six by a final trial panel
decision; 20 by stipulation; and seven by Form B resignation.
1

One other lawyer tendered a Form B resignation late in 2019 that the court accepted in
2020.
2

The court issued a third opinion in a disciplinary proceeding, but remanded the matter to the
trial panel and therefore, it was not a final decision.
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F. Contested Admissions/Contested Reinstatements
Disciplinary Counsel’s Office also represents the Board of Bar Examiners (BBX)
in briefing and arguing before the Supreme Court those cases in which the BBX
has made an adverse admissions recommendation regarding an applicant. The
actual investigation and hearing in these cases are handled by the BBX under
a procedure different from that applicable to lawyer discipline cases. In 2020,
the court issued one opinion in a contested admissions matter.
For reinstatements, for the majority of 2020, Disciplinary Counsel’s Office was
responsible for processing and investigating all applications until approximately
November 23, 2020.3 Recommendations are made to the Bar’s Chief Executive
Officer. Many reinstatements are approved without any further level of review.
For reinstatement applicants who have had significant, prior disciplinary
problems or have been away from active membership status for more than five
years, Disciplinary Counsel initially makes a recommendation to the Bar’s Chief
Executive Officer regarding reinstatement. If the Chief Executive Officer cannot
favorably recommend the applicant for reinstatement, the Chief Executive
Officer refers the application to the Board of Governors. After review, the Board
of Governors makes a recommendation to the Supreme Court. In cases when
the board recommends against reinstatement of an applicant, the Supreme
Court may refer the matter to the Disciplinary Board for a character and fitness
hearing before a three member panel much like a lawyer discipline matter.
Disciplinary Counsel’s Office has the same responsibilities for prosecuting these
contested cases as with disciplinary matters and handles the appeal of these
cases before the Supreme Court. In 2020, the court denied one disciplinary
reinstatement application.
IV. DISPOSITIONS
Attached as Appendix C is a list of disciplinary dispositions from 2020. The
following table summarizes dispositions in recent years:
SANCTION TYPE

Disbarment
Form B Resignation
Suspension
Suspension
stayed/probation
Reprimand
Involuntary inactive
Transfer
TOTAL
Lawyer Sanctions

2016

2017

2018

2019

2020

5
12
13

3
8
22

4
7
16

4
4
22

3
7
13

12

4

18

14

2

14

11

16

24

9

2

2

2

1

0

58

51

63

68

34
Table continued...

3

As of that date, all non-disciplinary reinstatements were transferred to the Bar’s Regulatory
Counsel for investigation and recommendation.
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SANCTION TYPE (cont’d)

2016

2017

2018

2019

2020

0

1

1

2

1

0
11
27

0
11
21

0
13
37

0
5
34

0
3
17

Dismissals after
Adjudication
Dismissed as moot
Diversion
Admonitions

In conjunction with a stayed suspension or as a condition of admission or
reinstatement, it is common for a period of probation to be imposed upon a
lawyer. Disciplinary Counsel’s Office was monitoring 32 lawyers on probation
at the end of 2020, along with seven (7) lawyers in diversion. Most probations
and diversions require some periodic reporting by the lawyer as well as
active monitoring by a probation supervisor, typically another lawyer in the
probationer’s community.
The types of conduct for which a disciplinary sanction was imposed in 2020,
or a Form B resignation was submitted, varied widely. The following table
identifies the misconduct most often implicated in those proceedings that
were concluded by decision, stipulation, order, or resignation in 2020:
Type of misconduct
Inadequate client communication
Trust account violation
Neglect of legal matter
Failure to return property or funds
Dishonesty or misrepresentation
Conduct prejudicial to justice
Criminal conduct

Failure to respond to OSB
Excessive or illegal fees
Incompetence
Conflicts of Interest
Fairness to opposing parties/counsel

Unauthorized practice
Other

% of cases in which
type of misconduct
was present
44%
35%
32%
29%
26%
21%
18%
18%
12%
12%
12%
12%
9%
6%

Program Evaluation No. 2: Conduct thorough investigations and
recommend appropriate disciplinary charges and sanctions.
As a regulatory department, one of Disciplinary Counsel’s Office’s fundamental
responsibilities is to complete thorough investigations that result in appropriate
dispositions. Dispositions include dismissing matters that lack sufficient evidence
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for the Bar to sustain its burden of proof, or recommending charges and
appropriate settlements, including letters of admonition, public reprimands,
or suspensions of varying lengths. Dispositions also include decisions from trial
panels or the Oregon Supreme Court.
With regards to dismissals by DCO, a complainant may appeal a dismissal to
the SPRB. In 2020, there were 37 appeals of dismissals. The SPRB upheld the
dismissals in all but one matter, and referred the matter for further investigation.
The SPRB also offers letters of admonition, which a respondent can accept
or decline. In 2020, there were 17 letters of admonition offered, all of which
were accepted by the respondent lawyers.
The majority of disciplinary proceedings result in stipulations in which the Bar
and the respondent agree on the sanction. If the sanction calls for a suspension
of six months or less, the Adjudicator reviews and approves the sanction. If the
suspension is for a greater term, the Supreme Court reviews and approves
the stipulation. In 2020, there were 20 stipulations that were entered into
between the parties, all of which were approved.
In 2020, Disciplinary Counsel’s Office tried six formal disciplinary proceedings
to trial panels. In each case, Disciplinary Counsel’s Office prevailed as to the
majority of the violations alleged and obtained its requested sanction.
In the two final disciplinary decisions handed down by the court, Disciplinary
Counsel’s Office prevailed in one case on the violations alleged and requested
sanction, and lost the other case in which the court dismissed the alleged
violations. In the one contested admissions opinion from the court, the court
conditionally admitted the lawyer to the practice of law.
Disciplinary Counsel’s Office does not evaluate these outcomes based solely
on successful dispositions. In any period of time, the department expects that
respondents will prevail in some cases, before trial panels or before the court.
However, in a multi-year span, if DCO prevails in the majority of its cases, that
affirms that its investigations, recommendations, and prosecutions are sound.
Program Evaluation No. 3: Meet or exceed timeline and disposition
targets for investigation and prosecution of disciplinary proceedings.
The target measures are a means of assessing the pace at which matters
proceed from receipt to disposition, whether by dismissal, stipulation, or trial.
The “initial action” typically means sending a letter requesting information
of a respondent, but might also be seeking additional information from the
complainant or obtaining information from a third party as a first step. The
“probable cause” decision is determining that the matter should be dismissed
or be presented to the SPRB. Additional time is built in for the amount of time
that it takes to prepare the memorandum to the SPRB regarding probable
cause recommendations. The length of time between taking a matter to the
SPRB with a recommendation and filing the formal complaint typically allows
time for negotiation before the filing of the formal complaint. Within 30 days
OSB DISCIPLINARY COUNSEL’S OFFICE 2020 ANNUAL REPORT
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of receipt of a respondent’s answer, staff requests the appointment of a trial
panel. From there, the disciplinary board clerk is in charge of scheduling all
hearings with input regarding availability from the trial panel members and
the parties.
The below chart compares information for 2020 and 2019:
Step

Initial Action
Probable cause
decision
Recommendation
to SPRB
SPRB review of
staff dismissals
File formal
complaint
Request trial panel

Target

2019 Average

2020 Average

14 days from receipt
4 months (120 days)
from receipt
9 months from
receipt

11 days

13 days

139 days

192

7.5 months

9.8 months

100%

97%

57 days

107 days

71 days

89 days

96%

86%

261

181

97%

88%

90% upheld
60 days from SPRB
authorization
120 days from
formal complaint

Resolve 70%
without trial
Initial Trial Setting

Within 6 months of
assignment to a trial
panel

Prevail in 90% of
formal cases

During 2020, the average time to take initial action was at the target time. As
to some of the other targets that were not met, 2020 was a year of challenge
for the department. In addition to dealing with the COVID-19 pandemic
and transitioning to working fully remotely as of March 17, 2020, there was
turnover within Disciplinary Counsel’s Office. After several people within DCO
were promoted within the Bar and the department, several attorneys returned
to private practice, leaving the department with no trial lawyers for a period
of time. At times throughout 2020, the department was understaffed by 4
full-time staff lawyer positions, or 50% of it attorney staff.
The goals pertaining to the percentage of cases settled that settled were
exceeded, and the target for the initial trial setting were met. The Bar
prevailed in seven out of eight formal proceedings. Of the 86% of cases that
were resolved without trial, that number includes 20 stipulations, 7 Form B
resignations, and 3 trial panel opinions that were issued in cases in which the
respondent did not appear and therefore, was held in default.
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V. SUMMARY OF CASELOAD
A summary of the pending caseload in Disciplinary Counsel’s Office at the end
of 2020 follows:
New complaints pending.......................................................210
Pending formal proceedings................................................... 22*
Probation/diversion matters.....................................................39
Contested admission/contested reinstatement matters..............0
TOTAL..................................................................................297
*Reflects no. of lawyers; no. of complaints is greater.

Program Evaluation No. 7: Process regulatory work in timely manner
In addition to disciplinary matters, Disciplinary Counsel’s Office processed and
investigated 247 reinstatement applications in 2020; processed approximately
882 membership status changes (inactive, retired, and active pro bono transfers
and voluntary resignations); and issued 1,260 certificates of good standing.

VI. STAFFING/FUNDING
Last year was one of transition and challenge for the department. After the
retirement of Dawn Evans in 2019, a new disciplinary counsel was appointed
on January 2, 2020, and two staff attorneys left the department to return to
private practice. As referenced above, throughout parts of 2020, Disciplinary
Counsel’s Office was understaffed by 4 full-time attorney positions, or 50% of
its attorney staff. Due to the COVID-19 pandemic, those positions were not
fully filled until January 4, 2021.
In 2020, Disciplinary Counsel’s Office employed 14 staff members, along with
occasional temporary help. In addition to Disciplinary Counsel, there were
six staff lawyer positions. Support staff included one investigator, one office
administrator/manager, one full-time regulatory services coordinator through
late November, one part-time regulatory services coordinator through late
November, three legal assistants, and one paralegal. The staff members for
2020 include:
Disciplinary Counsel
Courtney C. Dippel
Assistants Disciplinary Counsel
Angela W. Bennett
Eric J. Collins
Susan R. Cournoyer
Sam Leineweber
Stacy Owen
Rebecca M. Salwin
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Lynn Bey
Carrie Daugherty
Emily Dougherty
Karen Duncan
R. Lynn Haynes
Sergio Hernandez
Brandi Norris
Emily Schwartz
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Disciplinary Counsel’s Office is funded out of the Bar’s general fund. Revenue
is limited (roughly $107,000 for 2020) and comes from cost bill collections,
reinstatement fees, fees for certificates of good standing, arbitration
registrations, and pro hac vice admissions.
Expenses for 2020 were $1,842,000 with an additional $412,800 assessed as
a support services (overhead) charge. Of the actual program expenses, 96.3%
consisted of salaries and benefits. An additional 2.5% of the expense budget
went to out-of-pocket expenses for court reporters, witness fees, investigative
expenses and related items. Approximately 1.2% of the expense budget
was spent on general and administrative expenses such as copying charges,
postage, telephone and staff travel expense.

VII. OTHER DEVELOPMENTS
A. Ethics School (Program Evaluation No. 4)
Lawyers who have been reprimanded or suspended are required to attend
a one day course of study presented by the Bar on topics of legal ethics,
professional responsibility, and law office management. In non-pandemic
years, Disciplinary Counsel’s Office traditionally offers two such programs.
However, due to COVID-19, only one such program was offered in 2020 in
November. Presenters included staff from the Client Assistance Office and the
Professional Liability Fund. Written program materials and live presentation
aids are continually reviewed and refined. Feedback from attendees is
overwhelmingly favorable.
B. Trust Account Overdraft Notification Program
The Oregon State Bar has a Trust Account Overdraft Notification Program,
pursuant to ORS 9.132 and RPC 1.15 2. Under the program, lawyers are
required to maintain their trust accounts in financial institutions that have
agreed to notify the Bar of any overdraft on such accounts.
In 2020, the Bar received notice of 47 trust account overdrafts. For each
overdraft, Disciplinary Counsel staff requested a written explanation and
supporting documentation from the lawyer, and made follow-up inquiries as
necessary. Many overdrafts were the result of bank or isolated lawyer error
and, once confirmed as such, were dismissed by staff. If circumstances causing
an overdraft suggested an ethics violation, the matter was referred to the
SPRB. A minor violation leading to an overdraft typically results in a letter of
admonition issued to the lawyer. More serious or on-going violations result
in formal disciplinary action. A summary of the disposition of trust account
overdrafts received in 2020 follows:
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2020 Trust Account Overdrafts
Dismissed by staff
37
Dismissed by SPRB
1
Closed by admonition letter
0
Closed by diversion
1
Formal charges authorized
0
Closed by Form B resignation
0
Pending (as of 12/31/20120)
8
47
Total Received

Program Evaluation No. 5: Conduct Trust Account School
In 2018, Disciplinary Counsel’s Office started holding a twice-annual
Trust Account School as a result of respondents being in discipline as
a result of poor trust account management. In 2020, one session of
Trust Account School was presented through the combined efforts of
disciplinary staff members and lawyers, the Client Assistance Office,
and a PLF Practice Management Attorney. The largest proportion of
attendees is mandated to attend as a condition of being in probation or
diversion. Feedback from attendees has been extremely positive, with
multiple participants stating they wished the program was mandatory
for all new lawyers.
C. Pro Hac Vice Admission and Arbitration Registration
Uniform Trial Court Rule 3.170 provides that all applications by outof-state lawyers for admission in a single case in Oregon (pro hac
vice admission) must first be filed with the Oregon State Bar, along
with a fee of $500. Disciplinary Counsel’s Office was responsible until
late November 2020 for reviewing each application and supporting
documents (good standing certificate, evidence of professional liability
coverage, etc.) for compliance with the UTCR. The filing fees collected,
after a nominal administrative fee is deducted, are used to help fund
legal service programs in Oregon.
In 2020, the Bar received and processed 498 pro hac vice applications,
collecting $248,800 for legal services.
In addition, RPC 5.5(e) requires out of state lawyers who intend to
participate in an Oregon arbitration to pay a fee and file a certificate with
the Bar similar to that required for pro hac vice admission. Disciplinary
Counsel’s Office administered this process, as well until late November.
In 2020, the Bar received and processed 64 of these applications and
collected $12,800 in fees.
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D. Continuing Legal Education Programs
Throughout 2020, Disciplinary Counsel staff participated in numerous CLE
programs dealing with ethics and professional responsibility issues. Staff spoke
to local law firms, local bar associations, Oregon State Bar section meetings,
specialty bar organizations and general CLE audiences.
E. Changes in DCO Rules and Procedures (Program Evaluation No. 6)
In 2020, the Supreme Court approved amendments to some of the Bar Rules
of Procedure governing reinstatements, designation of contact information for
members, and to reflect a shift in regulatory work from Disciplinary Counsel to
Regulatory Counsel.
F. Technology Improvements (Program Evaluation No. 7)
By late 2019, DCO had decided to transition to a new document management
system known as NetDocuments, which was implemented in the department
in February 2020. With the onset of the pandemic and the use of the new
NetDocs system, the department was able to provide all of its case files for the
SPRB electronically since all meetings after March were conducted remotely.
Before, all case files were sent to SPRB members in advance of meetings. This
has helped save money for postage and staff time.
During 2020, Disciplinary Counsel’s Office staff continued to participate in the
refinement and testing of components of the new association management
software. The department continues to enhance, through currently available
technology and software, the extent to which documentation is stored and
transmitted electronically, in order to reduce paper and postage costs and
render records more readily accessible through means other than a paper file,
working with IDT to make incremental refinements in the disciplinary database.

VIII. CONCLUSION
In 2020, the Oregon State Bar remained committed to maintaining a system
of lawyer regulation that fairly but effectively enforces the disciplinary rules
governing Oregon lawyers. Many dedicated individuals, both volunteers and
staff, contributed significantly toward that goal throughout the year.
Respectfully submitted,
Courtney C. Dippel
Disciplinary Counsel
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APPENDICES
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APPENDIX A - 2020
COMPLAINANT TYPE
Respondent (self-reported)
Client
Judge
Opposing Counsel
Opposing Party
Third Party
Unknown
OSB
TOTAL

NUMBER
14
98
9
13
25
39
2
56
255

COMPLAINT SUBJECT MATTER

PERCENTAGE
5.47%
38.28%
3.52%
5.08%
9.77%
15.23%
0.78%
21.87%
100.0%
100.0%

0
2

0.78%

2
3
10
20
0
39
29
2
3
4
8
9
14
2
39
0
7
2
3
3
3
0
48

0.78%
1.17%
3.91%
7.81%
0%
15.24%
11.33%
0.78%
1.17%
1.56%
3.13%
3.52%
5.47%
0.78%
15.24%
0%
2.73%
0.78%
1.17%
1.17%
1.17%
0%
18.75%

Workers Comp.

3

1.17%

Unknown

1

0.39%

327

100.0%

Adoption
Advertisement
Arbitration
Bankruptcy
Business
Civil dispute (general)
Conservatorship
Criminal
Domestic Relations
Estate Planning
Guardianship
Immigration
Juvenile
Labor Law
Litigation (general)
Land Use
Other
Paternity
Personal injury
Probate
Real Estate
Social Security
Tenant/landlord
Tax
Trust Account Overdraft

TOTAL
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APPENDIX B - 2019
COMPLAINANT TYPE
Respondent (self-reported)
Client
Judge
Opposing Counsel
Opposing Party
Third Party
Unknown
OSB
TOTAL
COMPLAINT SUBJECT MATTER
Adoption
Advertisement
Arbitration
Bankruptcy
Business
Civil dispute (general)
Conservatorship
Criminal
Domestic Relations
Estate Planning
Guardianship
Immigration
Juvenile
Labor Law
Litigation (general)
Land Use
Other
Paternity
Personal injury
Probate
Real Estate
Social Security
Tenant/landlord
Tax
Trust Account Overdraft
Workers Comp.
Unknown
TOTAL

NUMBER
11
123
9
29
36
36
0
83
327
0
0
0
7
10
13
4
55
64
3
5
2
0
3
13
0
34
0
16
16
2
5
12
1
57

PERCENTAGE
3.36%
37.62%
2.75%
8.87%
11.01%
11.01%
0%
25.38%
100.0%

3

0.57%
0%
0%
2.14%
3.06%
3.98%
1.22%
16.82%
19.57%
.0.92%
1.53%
0.61%
0%
0.92%
3.97%
0%
10.40%
0%
4.89%
4.89%
0.61%
1.53%
3.67%
0.31%
17.43%
0.92%

2
327

0.61%
100.0%
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18-195

19-81

19-128

19-112

20-02

20-06

19-46
19-53

18-47

17-31

19-32

20-18

18-110
19-92
20-07
19-99

19-124

3

4

5

6

7

8

9

10

11

12

13

14

16

17

19-91

18-186

2

15

19-87

1

Case No.

J. Mathew DEVORE
34 DB Rptr

Adam FAMULARY
34 DB Rptr

Maryann MEANEY
34 DB Rptr

Margaret Parker WASHBURN

Mary J. GRIMES

Brent S. TANTILLO
34 DB Rptr

James D. HARRIS
SC S066593
34 DB Rptr
Erin C. WALTERS
34 DB Rptr

Franklin G. PATRICK
34 DB Rptr

Caroline J. PONZINI
34 DB Rptr

Frank WALL
34 DB Rptr

Amber N. WOLF
34 DB Rptr

Conrad E. YUNKER
34 DB Rptr

Craig WYMETALEK
SC S067309

Todd Stephen HAMMOND
34 DB Rptr

Michael S. STERNER
34 DB Rptr

Daniel F. KELLINGTON
34 DB Rptr

Case Name/Cite

Disbarment

30-day suspension

Reprimand

BR 3.1 suspension

BR 7.1 suspension

60-day suspension

Disbarment

Dismissed

60-day suspension

Reprimand

60-day suspension, all
stayed, 2-year probation

Reprimand

60-day suspension

Form B

60-day suspension, all
stayed, 2-year probation

30-day suspension

Reprimand

Disposition

CC

Stip

Stip

Stip

--

Stip

CC

CC

Stip

Stip

Stip

Stip

Stip

--

Stip

Stip

Stip

CC/Stip

DB

DB

DB

DB

DB

DB

DB

SCt

DB

DB

DB

DB

DB

SCt

DB

DB

DB

SCt/
DB

5/4/2020

6/2/2020

6/2/2020

6/2/2020

5/27/2020

5/21/2020

4/20/2020

5/21/2020

5/20/2020

5/4/2020

3/31/2020

3/26/2020

3/26/2020

2/20/2020

1/31/2020

1/24/2020

1/13/2020

Date of
Action

OSB DISPOSITION LIST
2020

6/4/2020

8/1/2020

6/2/2020

6/2/2020

5/27/2020

5/31/2020

5/21/2020

5/21/2020

8/3/2020

5/4/2020

4/1/2020

3/26/2020

6/1/2020

2/20/2020

1/31/2020

1/31/2020

1/13/2020

Effective
Date

Aug/Sept
2020

October
2020

Aug/Sept
2020

NA

NA

Aug/Sept
2020

Aug/Sept
2020

Aug/Sept
2020

October
2020

June
2020

June
2020

June
2020

June
2020

May
2020

May
2020

May
2020

Feb/Mar
2020

Bulletin
Summary

APPENDIX C-1

1.2, 1.4(a), 1.4(b), 1.5(a), 8.1(a)(2),
8.4(a)(2), 8.4(a)(3)

3.3(a)(1), 8.4(a)(4)

1.16(d)

1.3, 1.4(a), 1.5(a), 1.15-1(a), 1.15-1(c),
1.15-1(d), 8.1(a)(1), 8.1(a)(2), 8.4(a)(2),
8.4(a)(3), ORS 9.527(2)
3.3(a)(1), 5.3(a), 5.3(b), 5.5(a),
ORS 9.160(1)

NG – 5.5(a), 5.5(b)(1), 5.5(b)(2),
ORS 9.160(1)

1.7(a)(2)

1.4(a), 1.15-1(d), 1.16(d)

1.3, 1.4(a)

8.4(a)(3)

1.3, 1.4(a), 1.4(b)

1.3, 1.4(a), 1.4(b), 8.4(a)(2), 8.4(a)(3)

1.5(a), 1.8(a)

1.1, 1.3, 1.4(a), 1.4(b)

1.15-1(a), 1.15-1(b), 1.15-1(c)

RPCs
ORS
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19-110

19-60

19-54

18-110
19-92
20-07
20-17
20-22
20-18

19-111

20-37

20-38

20-10

19-58

20-39

17-118
19-19
19-20
19-21
19-22
19-31
19-59

19

20

21

22

24

25

26

27

28

29

30

23

20-11

18

Case No.

Gary B. BERTONI
SC S068014

Kimberly S. BROWN
34 DB Rptr

Thomas Daniel O’NEIL
34 DB Rptr

W. Frank ELSASSER
SC S067941

Donald E. OLIVER

Donald E. OLIVER

John A. WALSH
34 DB Rptr

Mary J. GRIMES
SC S067794

Margaret Parker WASHBURN
SC S067813

Timothy MPM PIZZO
SC S067768
34 DB Rptr
Leonard R. BERMAN
34 DB Rptr

Stefanie BURKE
34 DB Rptr

Matthew L. SOWA
34 DB Rptr

Case Name/Cite

Form B

Reprimand

60-day suspension

Form B

BR 7.1 suspension

BR 7.1 suspension

30-day suspension

Form B

Form B

Reprimand

9-month suspension

Reprimand

60-day suspension

Disposition

--

Stip

CC

--

--

--

Stip

--

--

Stip

Stip

Stip

Stip

CC/Stip

SCt

DB

DB

SCt

DB

DB

DB

SCt

SCt

DB

SCt

DB

DB

SCt/
DB

9/30/2020

9/29/2020

8/24/2020

9/17/2020

8/25/2020

8/25/2020

8/5/2020

7/30/2020

7/16/2020

7/6/2020

7/2/2020

6/18/2020

6/8/2020

Date of
Action

OSB DISPOSITION LIST
2020

9/30/2020

Final
9/24/2020
Effective
10/24/2020
9/29/2020

9/17/2020

8/25/2020

8/25/2020

8/7/2020

7/30/2020

7/16/2020

7/6/2020

11/24/2021

6/18/2020

6/10/2020

Effective
Date

November
2020

December
2020

November
2020

November
2020

NA

NA

October
2020

October
2020

October
2020

October
2020

October
2020

October
2020

Aug/Sept
2020

Bulletin
Summary

APPENDIX C-2

1.1, 1.3, 1.4(a), 1.4(b), 1.5(a),
1.15-1(a), 1.15-1(c), 1.15-1(d),
1.16(a)(1), 1.16(d), 3.3(a)(1), 8.4(a)(2),
8.4(a)(3), 8.4(a)(4)

1.15-1(d), 1.16(d)

3.4(c), 8.1(a)(2), 8.4(a)(4)

1.15-1(a), 1.15-1(b)

1.3, 1.4(a), 1.4(b), 1.8(e)

1.15-1(a), 1.15-1(c), 1.15-1(d), 1.16(d)

1.4, 1.15-1(a), 1.15-1(b), 1.15-1(c),
1.15-1(d), 1.16(d), 8.4(a)(2), 8.4(a)(3),
8.4(a)(4)

7.3(a), 7.3(b), 7.3(c)

1.1, 1.3, 1.4(a), 1.4(b), 8.1(a)(2),
8.4(a)(4)

8.4(a)(4)

1.3, 1.4(a), 1.4(b)

RPCs
ORS
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20-35
20-37
20-38
20-51
20-52
19-25

18-149

20-53

20-34

19-83

20-48

20-40

33

35

36

37

38

39

40

34

32

19-119
20-24
20-25
20-26
20-19

31

Case No.

Thomas JOHNSON
34 DB Rptr

Kevin Elliott PARKS

Rachel Frances O’NEAL
34 DB Rptr

Brooks F. COOPER
34 DB Rptr

Christopher K. SKAGEN
SC S066706
34 DB Rptr
Robert P. JOHNSON
34 DB Rptr

Sara Lynn ALLEN
34 DB Rptr

Donald E. OLIVER
SC S068054

Thomas S. BOOTHE
SC S068033

William E. CARL
34 DB Rptr

Case Name/Cite

150-day suspension

BR 7.1 suspension

120-day suspension

Reprimand

30-day suspension

Disbarment

6-month suspension

Form B

Form B

60-day suspension

Disposition

Stip

--

CC

Stip

Stip

CC

CC

--

--

Stip

CC/Stip

DB

DB

DB

DB

DB

SCt

DB

SCt

SCt

DB

SCt/
DB

12/31/2020

12/11/2020

10/27/2020

11/19/2020

11/19/2020

11/19/2020

10/19/2020

11/5/2020

11/5/2020

10/8/2020

Date of
Action

OSB DISPOSITION LIST
2020

1/1/2021

12/1/2020
effective
12/31/2020
12/11/2020

11/19/2020

11/19/2020

11/19/2020
effective
12/19/2020
11/19/2020

11/5/2020

11/5/2020

1/2/2021

Effective
Date

1.3, 8.4(a)(3)

Feb/Mar
2021

NA

Feb/Mar
2021

Feb/Mar
2021

January
2021

x

Feb/Mar
2021

January
2021

January
2021

December
2020

Bulletin
Summary

APPENDIX C-3

1.7(a)(2), 3.7(c), 8.4(a)(2), 8.4(a)(3)

1.15-1(b)

5.5(a), ORS 9.160(1)

1.3, 1.4(a), 1.4(b), 1.5(a), 1.15-1(d),
1.16(d), 5.5(a), 8.1(a)(2), 8.4(a)(4)

8.1(a)(2)

1.1, 1.3, 1.4(a), 1.4(b), 1.16(d),
3.4(c), 3.4(d), 8.1(c)(4)

4.4(a), 8.4(d)

1.5(c)(3), 1.7(a)(2), 1.15-1(c), 1.16(d)

RPCs
ORS

APPENDIX D
OREGON STATE BAR DISCIPLINARY PROCESS
Inquiries/Complaints
→→→→

Appeal to
OSB General
Counsel

Dismissal

Dismissal

OSB Client
Assistance Office

Resolved by Client
Assistance Office

Oregon State Bar
Disciplinary
Counsel

Diversion
Failed Diversion

If Review Requested
By Complainant

State Professional
Responsibility
Board

Dismissal

Lawyer
Appeals

Prosecute

Misconduct
Found

Disciplinary Board
Trial Panel

If Rejected
By Lawyer

Letter of
Admonition

No
Misconduct
Found

SPRB
Appeals

Oregon Supreme
Court

OSB DISCIPLINARY COUNSEL’S OFFICE 2020 ANNUAL REPORT

21

© Oregon State Bar

March 2021

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

April 16, 2021
Amber Hollister, General Counsel
CSF Claim No. 2020-12 Deveny (Caldwell, Anna)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Anna Caldwell’s fka Anna Carter’s claim of $24,459 in the matter of CSF Claim No.
2020-12 Deveny (Caldwell, Anna).

Discussion
Claimant Caldwell hired Ms. Deveny to represent her in a personal injury claim arising
out of an auto accident that took place in January 2013. Ms. Deveny agreed to accept a
contingent fee, in which she was to receive 33-1/3% of any settlement. Ms. Caldwell was not
covered by any auto insurance, PIP or health insurance. Ms. Deveny filed suit in March 2014
and settled in June 2014 for $45,000. There were two releases in the client file dated June 2014
and August 2015, that purported to be signed by Ms. Caldwell and signed in front a notary from
Oregon and Texas, respectively. However, Ms. Caldwell moved to Texas in March 2014, and it
is unclear she signed the releases. After settling the matter, Ms. Deveny deposited a check
from Allstate in June 2014 for $45,000. In June 2015 sent a check for $5,000 to Ms. Caldwell.
Ms. Caldwell had $34,281.39 in outstanding medical bills, which Ms. Deveny submitted
to defendant’s counsel. Ms. Deveny also sent protection letters to Ms. Caldwell’s medical
providers at the onset of representation. However, it appears Ms. Deveny never paid any of
the medical bills, and kept all of the settlement funds aside from the $5,000 sent to Ms.
Caldwell. There were costs paid in connection with the representation: $531 for the filing fee
and $10 for the police report for a total of $541 in expenses.
The Committee determined Ms. Caldwell should have received $24,459 of the
settlement. (The settlement was $45,000 minus Ms. Deveny’s 1/3 attorney fee ($15,000) and
costs ($541), minus the $5,000 she paid Ms. Caldwell).
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, charges against her are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its March 13, 2021 meeting, the Client Security Fund Committee reviewed Claimant
Caldwell’s claim and unanimously voted to recommend that the Board reimburse her for
$24,459 in loss. Claimant Caldwell’s claim would not ordinarily be eligible for reimbursement at
this time, pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime
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and Claimant Caldwell has not obtained a civil judgment against her. The Committee, however,
voted to waive the requirement of CSF Rule 2.1.6 based on extreme hardship. CSF Rule 2.6.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

Client Security Fund
Investigative Report
Re:
Claimant:
Lawyer:
Investigator:

Claim number No. 2020-12
Ana Carter nka Anna Caldwell
Lori Deveny
David A. Hytowitz
RECOMMENDATION

I recommended approval of the claim in the amount of $24,459.00.
*No award for any one claim can exceed $50,000. See CSF Rule 4.7.
CLAIM INVESTIGATION SUMMARY
Ana Carter nka Anna Caldwell was involved in an auto accident in Multnomah County on January
28, 2013. Her husband had been a client of Lori Deveny at the time, so she retained Deveny to
represent her in this injury case. Her retainer agreement called for a fee of 33-1/3% plus costs for
any settlement, same as her husband’s. Mrs. Caldwell was not covered by auto insurance which
would impact her recovery as she would not be entitled to non-economic damages, plus she did
not have PIP or health insurance. Deveny sent protection letters to the medical providers.
In March 2014 Deveny filed suit on Mrs. Carter’s behalf in Multnomah County. She then settled
the case in June 2014 with a stipulated judgment of dismissal entered in late July 2014. The
settlement was for a total of $45,000.00 paid by defendant’s carrier. It is not clear that Ms. Carter
nka Caldwell was aware of that settlement initially. There are two releases in the file, one in June
2014 signed by an Ana Carter, notarized in Oregon, and one in August 2015 signed by Anna Carter
with a Texas notary. (Ms. Carter filed her claim as Ana Carter (Anna Caldwell), which is a strange
name change since the second release of August 2015 is signed Anna Carter. The Caldwell’s had
moved to Texas in approximately March 2014. They had been calling and leaving phone messages
with Deveny as well as talking with her over the phone. The file contains at least one envelope
showing a letter to mailing to Ms. Carter in Texas with a postal cancellation and postage meter
stamp dated April 17, 2014. There are other letters addressed to her husband in Texas in May,
2014 and thereafter. So Deveny was aware of her move to Texas and possible need to come back
for deposition.
The settlement was for $45,000.00. However, Ms. Caldwell, per the file had outstanding medical
bills of $34,281.39, which were submitted to the defendant’s insurance counsel. Net settlement
after attorney fees of $15,000.00 and what appear to be costs (though may not be all costs but just
those I found or determined by checking the court filing of $10 for police report and $531 for filing
fee) of $541.00 was $29,459.00. Deveny sent Caldwell $5000 after the August 2015 Release was
signed. It is not clear where that number came from other than they were calling Deveny often.
Given the notes in the file and information Deveny provided to the insurance company, the
settlement still left medical bills that would not be paid in full out of the net after attorney fees and
costs. Bills were being sent to Deveny since she was “protecting them” and Caldwell never was
totally sure of the amount of her medical bills. The net settlement amount was not sufficient to
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cover all the medical bills Deveny was aware of, let alone that she had “protected” for payment.
Deveny stalled paying any of the medical bills let alone paying anything to Ms. Caldwell.
Sometime in 2015 she apparently told Carter she settled the case and sent her a release which Ms.
Caldwell (Carter) signed and returned in August 2015. Thereafter, Deveny deposited $5000 in Ms.
Caldwell’s husband’s bank account on her instructions from the purported settlement. Through
2016 at least Deveny was responding to collection agencies and medical providers advising the
matter was still in litigation, even though it had been dismissed in July 2014. There are other
billings to Deveny on the matter through November 2018 from medical creditors of Caldwell along
with phone messages left with her phone answering service.
In investigating this matter and speaking with Mr. and Mrs. Caldwell, it appears that Deveny never
paid the medical creditors. The Caldwells have not heard from any creditors in months. I also
called a few to test this out. The two I called had referred the bills to collection. The collection
agencies would not tell me anything. The two doctor offices returned my calls when I told them
the collection agencies would not talk to me since I did not represent Ms.Carter nka Caldwell. The
doctors confirmed they were never paid by Deveny for the bills she protected nor received any
funds from the collection agencies. One doctor’s office said they had a number of patients that had
Deveny as their attorney where they were never paid. So they were happy to talk with me, though
understood I would not and did not disclose anything about where the Caldwells were located or
any other information about them other than I was dealing with a claim against the CSF. The file
reflects Deveny stalling the doctors or advising the file was still in litigation. In fact even after she
settled the case in June 2014, she wrote letters to Ms. Caldwall describing the “ongoing litigation”
including deposition of the plaintiff (that never happened) and other events. Then in August 2015,
she sent the Release to Caldwell which she signed in Texas and returned. Deveny then sent $5000
to Ms.Caldwell. They received nothing else and stopped hearing from Deveny despite calling and
leaving messages.

FINDINGS AND CONCLUSIONS
1.

The claim is timely. See CSF Rule 2.1.8. They Caldwell’s learned of the loss in February 2020
and the bar sent them their files in October 2020. They have been contacted about the upcoming
US District Court criminal trial as potential witnesses.

2.

Claimant is the injured client. See CSF Rules 1.4 and 2.1.1.

3.

The loss was caused by the lawyer’s dishonest conduct. See CSF Rule 2.1.2.

4.

The loss is not covered by any similar fund in another state. See CSF Rule 2.1.3.

5.
The loss was not incurred by a financial institution covered by a “banker’s blanket bond”
or similar insurance or surety contract. See CSF Rule 2.1.4.
6.
The loss did arise from, and was because of, an established lawyer- client relationship.
See CSF Rule 2.1.5(ii) for alternative.
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,

7.

CSF Rule 2.1.6 satisfied? Deveny resigned Form B. Caldwell and her husband found out about
the loss occurring in February 2020 and timely filed their claims with the CSF.

8.

Claimant has made a good-faith effort to collect the amount claimed. See CSF Rule 2.1.7.
They repeatedly called Deveny and were given excuses by her as to negotiating the bills
etc. They have been contacted by the US Attorneys office as potential witnesses in the
current Deveny criminal matter which they recently told me was now set for August 16,
2021.

9.

The loss did arise from the lawyer’s practice of law in Oregon. See CSF Rule2.1.9.

10.

CSF Rule 2.2 satisfied? Yes, Deveny’s criminal conduct resulted in the loss when Deveny
converted Ms. Caldwell’s settlement.

11.

The Claimant did not receive equivalent legal services by another attorney without cost to
the Claimant. See CSF Rule 2.3.

Approval of the claim in the amount of $24,459 is appropriate because extreme hardship or
special and unusual circumstances exist. Deveny is supposedly lacking any funds to pay any
reimbursement to Ms. Caldwell. This is just another in the multiple claims that Deveny’s conduct
has caused against the CSF. See CSF Rule 2.6.
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Oregon State Bar
Meeting of the Board of Governors
February 12, 2021
Open Meeting Minutes

President David Wade called the open session meeting to order at 12:33 p.m. on February 12, 2021. The
meeting adjourned at 4:41 p.m. Members present from the Board of Governors were Colin Andries, Chris
Cauble, Gabe Chase, Kate Denning, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt,
Matt McKean, Rob Milesnick, Curtis Peterson, Joe Piucci, Liani Reeves, David Rosen, and Tasha Winkler.
Not present were Jenny Cooke and Michael Rondeau. Staff present were Judith Baker, Cassandra Dyke,
Danielle Edwards, Susan Grabe, Helen Hierschbiel, Amber Hollister, Karen Lee, Cathy Petrecca, Kateri
Walsh, and Mike Williams. Present from the PLF were Carol Bernick and Michael Batlan. Members of the
public present were David James Robinson and Dona Marie Hippert.
BOG Meeting Rules
Friday, February 12, 2021 12:30 pm
1. Call to Order
2. Review of Eligibility of Candidate David James Robinson for Region 5

Action

Exhibit

Helen Hierschbiel gave background information regarding the candidacy of Mr. Robinson, as set
forth in the memorandum from Amber Hollister and materials received from Mr. Robinson.
David Robinson: I apologize for creating more work for the board and staff. I have kept my Portland
residential address private because of concerns about safety. My work and my wife’s work require
engagement with some dangerous people. My intention is to stay in Portland, but an injury has
delayed my ability to do that. I consider myself a Multnomah County lawyer who happens to also
work in Lincoln County, where I bought into a law practice. But I never considered myself a region 4
lawyer. Even if I am in Lincoln County 300 days a year, I don’t see myself as a region 4 lawyer. I am in
constant contact and doing work with my Multnomah County clients. I think that registration with
the Secretary of State is a good rule, even if I do not agree with it. I had not considered SOS
registration to be dispositive with respect to my region for purposes of serving on the BOG.
Liani Reeves: From what region do you get BOG member updates, Region 4 or Region 5?
David James Robinson: I am not aware that I get any BOG updates.
Liani Reeves: Can bar staff provide this information?
David James Robinson: The ONLD called me for an informal meeting and it was from Region 4. I
didn’t think anything of it.
Amber Hollister: In bar records, Mr. Robinson is listed at the Toledo, OR address and is part of
Region 4.
Kate Denning: I don’t see that you have any open cases in Multnomah County. Only one closed
personal injury case from 2013.
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David James Robinson: The closed personal injury case is from the other David Robinson, which is
why I use my full name. I just started doing litigation in 2018 and 2019 and I have not done that in
Multnomah County. I tried my first case in Lincoln County. As an aside, I don’t like trial practice
because it is too taxing. My focus is transactional business, collaborative divorce, and government
work. I don’t think there will be much litigation in my future unless I absolutely have to.
Kate Denning: How many open transactional cases do you have with Portland clients?
David James Robinson: Five.
Kate Denning: How many open transactional cases you have in Lincoln County?
David James Robinson: I am a contractor with Paul Osterlund; I am of counsel in that law firm. In
that capacity, I am handling two probates and all the work from our municipal client. So three
clients. But they are all under the supervision and approval of Paul Osterlund.
Kate Denning: Is it fair to say that the only cases you are handling, under your own soon to be
formed LLC persona, are all in Multnomah County?
David James Robinson: Yes. The LLC would then become a contractor of counsel for the law firm of
Mr. Osterland.
Joe Piucci: If you are doing business in Multnomah County or City of Portland, you have to file
business tax returns, which show how much work you are doing in the county or city. Do you know
what percentage of your practice or income is listed as Multnomah County or City of Portland
income, or is subject to Multnomah County or City of Portland taxes?
David James Robinson: I don’t know. My CPA and I had that conversation and he was under the
impression that I didn’t have a filing requirement because the percentage of income derived from
Multnomah County or City of Portland was not large enough. My understanding is that I don’t meet
the threshold to file, which is $50,000.
Joe Piucci: So the bulk of your work is in Lincoln County?
David James Robinson: Let’s narrow it down to a time frame. In 2018-2019, the bulk of my income
was from Lincoln County. In 2020, it was a toss-up. We had some work from the municipal clients in
the beginning of the pandemic, but then everything went dark. In Portland, my clients are all small
businesses and were not able to pay me. I did a lot of work for restaurants, salons, health clinics,
tattoo parlors, etc. in Multnomah County, but I didn’t earn one red cent for six months. So I’m not
sure how I answer that question.
Joe Piucci: Using the lens that the city and county apply for tax purposes, where were you physically
present when doing work for these clients?
David James Robinson: I was physically present in Lincoln County. But that was not related to my
law practice. In May, I herniated a disc. For the next three months, I was disabled. Since then, I have
been in Lincoln County because we have a one-story house in Toledo, and I don’t have to climb
stairs. I see my doctors in Portland. I had back surgery in October of 2020 and have been recovering
from that. I have been cleared to do impact activity, as of February 2. My plan in 2021 is to convert
my home in Portland to a mixed use office space so that I can move my office back to Portland.
On the tax issue, the last time I called the tax assessor I was told not to file since I did not make
$50,000 in Multnomah County.
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Gabe Chase: What percentage of your work occurs in Multnomah County?
David James Robinson: At least 50%. Are you asking billable or hours? I do more hours in
Multnomah County, but I get more billables from Lincoln County because the municipal client
always pay their bill.
Ryan Hunt: Who is your municipal client? Do you represent the City of Toledo?
David James Robinson: Yes.
Ryan Hunt: What do you do for the municipal client, general advice for them or Muni Court? Can
you work that through for me?
David James Robinson: Municipal court, they have me attend the meetings. We are contract
lawyers while their full-time attorney is deployed active duty. It is a three-year contract and tenuous
because their regular full-time attorney can come back under USERRA when he is available.
Ryan Hunt: Is the city contract with the person you are the buying the business from?
David James Robinson: Yes, Paul Osterlund signed the city contract.
Ryan Hunt: So if we set the city work aside, you have two probates in Lincoln County and the rest of
your work is in Multnomah County?
David James Robinson: The probates are Osterlund’s as well. I am an of counsel attorney.
Ryan Hunt: Your home is in Multnomah County right? That is where you are doing most of your
work?
David James Robinson: We have a house off of 10th and Skidmore in Portland and we have a house
in Toledo as well.
Ryan Hunt: And between those two homes where are you doing most of your work?
David James Robinson: For most of 2020, I was physically in Toledo because of my injury. The office
was closed to the public for most of 2020.
Rob Milesnick: Your primary residence is in Toledo?
David James Robinson: Yes, I think that my accountant changed my address for the 2019 tax
returns to the Toledo address. But for 2018, I was at the Portland address. My credit cards are listed
at the Portland address. My professional business things are all listed as the Portland address.
Rob Milesnick: So is there a brick and mortar office in Lincoln County?
David James Robinson: There is, it is Paul Osterlund’s office address at 217 Main Street.
David Wade: Is there any discussion?
Rob Milesnick: I sort of think there is an analogy to the out-of-state position and Mr. Robinson’s
predicament. My primary office is in Vancouver and it has been there a decade. I was a Washington
attorney first before becoming an Oregon lawyer and I still commute to Vancouver. The primary
location of the office is in one of the bylaws; if I changed my office from Vancouver, I would lose
eligibility for my out-of-state position. It would allow others to run for the out-of-state position.
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Kate Denning: I have worked from home since 2014, and I really think that we need to adopt an
approach going forward that is flexible, especially since so many are going to continue to work
remotely. A good example to me is that the city of Salem is located in both Marion and Polk
Counties, separated by a bridge. If my regular office is located in Polk County, the fact that I have
been sitting in my home office in Marion County for the last six years shouldn’t matter; what
matters is where I consider that I do my work. I am willing to take Mr. Robinson at his word that he
is a Portland attorney. The question is whether he can accurately represent Region 5 on the BOG
using the perspective of the litigants that he works with. While he is purchasing a practice in Toledo,
he is doing most of his work with Portland clients. There is no question in my mind that is eligible to
run for Region 5.
Ryan Hunt: I agree with Kate. That is what elections are for—to let the people in the region decide
it. I don’t think it is appropriate for us to exclude Mr. Robinson from running.
Bik-Na Han: Kate brings up an important point of going forward and after 2020 there will be more
virtual offices, which will become the norm. The explanation from Robinson makes sense and I
believe that he is a Portland attorney. There are many lawyers that will have this kind of office and
practice. We should allow him to run and see how the election goes.
Liani Reeves: I agree that times are changing and the standards may not apply going forward. I
encourage the BOG, however, to determine if Mr. Robinson meets the current statutory criteria,
regardless of whether the statute is good policy. In my opinion, he does not meet the statutory
criteria. I would encourage Mr. Robinson to run in Region 4 while he is in Toledo or to run in Region
5 after he moves back to Portland. We have a statute, and I believe the BOG should follow it.
Carol Bernick: If this is something that the bar looks at going forward, keep in mind that in order to
be eligible for PLF coverage, your primary office has to be in Oregon. So, BOG regional
representation and PLF coverage dove tail with each other a bit when you are talking about principal
business address. I would just like to ask for collaboration and coordination in that regard.
Kamron Graham: The piece of information that I am focused on is that 51% of Mr. Robinson’s work
has to be in the region he wants to represent in order to be eligible. Mr. Robinson answered that his
work is 50-50 between Multnomah County and Toledo. So, under the current rule and statute, that
makes him ineligible. I think it is worth a discussion in the future about how virtual practice may
warrant a change to the rule and statute.
Joe Piucci: I agree that we need a new rule that encompasses, especially after COVID, the intricacies
of working remotely. I don’t think under the existing rules that Mr. Robinson meets the criteria.
Colin Andries: What was the standard we agree on last time? Do we have burden of proof to prove
he is not eligible or does he have the burden to prove he is eligible?
David Wade: We didn’t agree on a standard. We decided this is not an adversarial process, and
there is no burden of proof issue. We have to decide whether this candidate is eligible or not.
Colin Andries: Based on the comments Mr. Robinson has made today, I would approve his
candidacy.
Motion: to approve Mr. Robinson’s candidacy to run for the Board of Governors for Region 5. Colin Andries
moved and Ryan Hunt seconded. Those in favor were Colin Andries, Kate Denning, Bik-Na Han, Joseph
Hesbrook, Ryan Hunt, and David Rosen. Those opposed were Chris Cauble, Gabe Chase, Kamron
Graham, John Grant, Matt McKean, Rob Milesnick, Joe Piucci, and Tasha Winkler. Curtis Peterson
abstained from the vote. The motion failed.
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David Wade: I’m sorry Mr. Robinson, but the Board has determined that you are not eligible to run
for Region 5. I really appreciate your interest in the board of governors and I hope when your
situation settles down that you will run again.
Robinson: Thank you. If a work group convenes about residency and privacy, I would like to be part
of that. I have written about this topic already. I have a regular dialog with the Secretary of State
and am working with the Solo and Small Firms executive committee on this issue as well.
David Wade: Thank you, Mr. Robinson.
3. 2021 Strategic Areas of Focus
A.

Inform

Exhibit

Unified Bar Discussion (Helen Hierschbiel)

Helen Hierschbiel gave a presentation on the structure and history of unified bars in the United States.
Closed Session:
DAVID WADE ANNOUNCED AT 1:22 PM
The Board of Governors will now meet in executive session pursuant to ORS 192.660(2)(f),
ORS 192.355(9)(a), and ORS 40.225 to consider a privileged record that is exempt by law
from public inspection.
The Board of Governors will also meet in executive session pursuant to ORS 192.660(2)(h), to
consult with its General Counsel concerning the legal rights and duties of a public body with
regard to current litigation or litigation likely to be filed.
Representatives of the news media and designated staff are allowed to attend the executive
session. All other members of the audience must leave the room.
Representatives of the news media are specifically directed not to report on or otherwise disclose
any of the deliberations or anything said about these subjects during the executive session, except
to state the general subject of the session as previously announced.
No decision may be made in executive session.
At the end of the executive session, we will return to open session and welcome the audience back
into the room.
DAVID WADE ANNOUNCED THE RETURN TO OPEN SESSION AT 2:08 PM
B.

Diversity Action Plan Update (Karen Lee and JB Kim)

Inform

Exhibit

Karen Lee and JB Kim presented the most recent draft of the Diversity Action Plan (DAP) for 20212023, and asked board members to review and provide feedback. An updated draft will be
presented at the April 16, 2021 BOG meeting, as well as an implementation report for the 2020 DAP
action items. They also noted the process used for development of the DAP includes regular
meetings with auxiliary stakeholders to solicit and incorporate feedback.
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4. BOG Committees
A.

Policy and Governance Committee [Kamron Graham]
1. 2021 PGC Work Plan

Inform

Exhibit

Action

Exhibit

Kamron Graham reported on the work plan.
2. Bar Policy on Notice of Regulatory Changes

Kamron Graham presented the proposed Board Policy and Public Notice of Rule Adoption and
Amendments for board consideration.
Motion: to adopt the proposed Board Policy on Public Notice of Rules Adoption and Amendments. Kamron
Graham presented the Committee motion. Those who voted in favor were Colin Andries, Chris Cauble,
Gabe Chase, Kate Denning, Kamron Graham, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Matthew
McKean, Rob Milesnick, Curtis Peterson, Joe Piucci, David Rosen, and Tasha Winkler. No opposed votes
and no abstentions. The motion passed.
3. Bar Policy on Public Comment at BOG Meetings

Action

Exhibit

Kamron Graham presented the proposed policy on Public Comment at BOG Meetings.
Motion: to adopt the proposed Board Policy on Public Comment at Board of Governors meetings. Kamron
Graham presented the Committee motion. Those who voted in favor were Colin Andries, Chris Cauble,
Gabe Chase, Kate Denning, Kamron Graham, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Matthew
McKean, Rob Milesnick, Curtis Peterson, Joe Piucci, David Rosen, and Tasha Winkler. No opposed votes
and no abstentions. The motion passed.
4. Increase Salary Cap for LRAP loans

Action

Exhibit

Kamron Graham presented the recommendation to increase the salary cap from $65,000 to $70,000
for public service lawyers applying for Oregon State Bar Loan Repayment Assistance Program.
Motion: to increase the LRAP salary cap from $65,000 to 70,000 for public service lawyers. Kamron Graham
presented the Committee motion. Those who voted in favor were Colin Andries, Chris Cauble, Gabe
Chase, Kate Denning, Kamron Graham, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Matthew McKean, Rob
Milesnick, Curtis Peterson, Joe Piucci, David Rosen, and Tasha Winkler. No opposed votes and no
abstentions. The motion passed.
B.

Board Development Committee [Joseph Hesbrook]
1. 2021 BDC Work Plan

Inform

Joseph Hesbrook presented the 2021 Board Development Committee work plan.

February 12, 2021 BOG Minutes OPEN

Page 6 of 11

Exhibit

2. BBX Co-Grader appointments

Action

Exhibit

Joseph Hesbrook presented the list of possible Co-Graders for 2021 Bar Exam. Regulatory Counsel
Troy Wood talked to the committee about the co-graders and explained that the list is long because
not everyone is chosen to grade every exam.
Motion: to approve the list of co-graders for the bar exam. Joseph Hesbrook presented the Committee motion.
Those who voted in favor were Colin Andries, Chris Cauble, Gabe Chase, Kate Denning, Kamron Graham,
Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Matthew McKean, Rob Milesnick, Curtis Peterson, Joe Piucci,
David Rosen, and Tasha Winkler. No opposed votes and no abstentions. The motion passed.
C.

Budget & Finance Committee [John Grant]
1. 2021 BFC Work Plan

Inform

Exhibit

Inform

Exhibit

John Grant presented the 2021 Budget & Finance Committee work plan.
2. Financial Update

John Grant presented a financial update for the bar, as set forth in the exhibit.
3. 50 Year member fee implementation

Action

Exhibit

John Grant reported feedback received from 50-year members regarding the change in the fee
structure. The Committee discussed whether to make changes to the structure given the feedback
received, and ultimately decided not to do so. The decision was made over the course of several
years, with input and direction from the HOD, as well as the BOG. In the future, the Committee
thinks the BOG should consider direct outreach to the stakeholders impacted, prior to making a
decision. In this case, however, the Committee felt the BOG was careful and thoughtful in its
decision-making, and should not reconsider decisions related to the fee structure. The Committee
will, however, be reviewing over the course of this year, the income ceiling set in order to receive a
fee discount. No action requested of the BOG at this time.
D.

Public Affairs Committee [Kate Denning]
1. Legislative Update

Inform

Exhibit

Kate Denning gave an update on legislative matters for the 2021 Session as provided in the exhibit.
2. 2021 PAC Work Plan

Inform

Exhibit

Action

Exhibit

Kate Denning presented the 2021 Public Affairs Committee work plan.
3. Position on 2021 Legislation

Kate Denning explained that the PAC has been meeting regularly during session to address issues as
they arise and take positions as needed in response to legislative and stakeholder feedback.
Positions taken for which the PAC seeks BOG approval are set forth in the handout.
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Motion: to ratify PAC’s positions on 2021 legislative proposals. Kate Denning presented the Committee motion.
Those voted in favor were Colin Andries, Chris Cauble, Gabe Chase, Kate Denning, Kamron Graham, BikNa Han, Joseph Hesbrook, Ryan Hunt, Matthew McKean, Rob Milesnick, Curtis Peterson, Joe Piucci, David
Rosen, and Tasha Winkler. No opposed votes and no abstentions. The motion passed.

4. Immigration Legal Services
Kate Denning explained that the bar has been working with immigration legal service partners on
legislation dealing with immigration legal services. The bar’s position has been to provide
information about the bar’s Legal Services Program, and technical assistance relating to how things
would have to be structured if legislators want the bar to provide fiscal and regulatory oversight for
immigration legal services, similar to what the bar does with legal aid. Susan Grabe clarified that the
bar is not advocating on the legislation. We are only providing information and technical assistance
to stakeholders and legislators as requested.
David Wade: In other words, unless the legislature decides to do something, then we won’t do
anything and if they command us then we will do it. In the meantime, we provide technical services
and information. We are not supporting this or testifying in favor of it, nothing like that.
Kate Denning: That’s correct. The original ask from stakeholders was that we would sponsor a bill
on immigration reform. The Committee is not recommending sponsorship, support, or advocacy on
immigration reform. One of the options being considered by legislators is to provide funding for
immigration legal services, with the OSB providing oversight, like it does with legal aid funding
through the Legal Services Program. If legislators want that structure, they need our help with
figuring how to do it. We are not, however, advocating for a particular type of structure or for
immigration reform in any way.
Bik-Na Han: Haven’t we voted on this already?
Susan Grabe: Yes, but the Committee would like affirmation that we should continue to work with
them. I suspect it is going to heat up.
Helen Hierschbiel: During the legislative session there is pressure from all directions. People may
question why the bar is not supporting or advocating for immigration reform. It is for the board to
decide whether to change directions or reaffirm that the bar’s position remains to provide only
information and technical assistance.

Motion: to continue to provide information and technical assistance about OSB fiscal and regulatory oversight
options for immigration legal services providers, as requested by stakeholders and legislators. Kate
Denning presented the Committee motion. Those who voted in favor were Colin Andries, Gabe Chase,
Kate Denning, Kamron Graham, Joseph Hesbrook, Ryan Hunt, Matthew McKean, Rob Milesnick, Curtis
Peterson, Joe Piucci, David Rosen, and Tasha Winkler. No opposed votes. Chris Cauble and Bik-Na Han
abstained. The motion passed.
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5. Professional Liability Fund [Carol Bernick and Mike Batlan]
Mike Batlan talked about the search for CEO. Gina Johnnie is the chair of the search committee.
Kamron Graham is the BOG representative and said they are looking for a recruiting firm to help
with the search. They hope to have that finalized by next week.
Mike Batlan said that Eric Foster mentioned in December’s meeting that there were concerns about
the relationship between BOG and BOD. Mr. Foster’s message was received and the PLF is taking
steps to address the breakdown in the relationship.
A.

2020-December 30 Draft Financial Statements

Inform

Exhibit

Carol Bernick presented the December PLF Financial Statements. PLF coverage is down 4.4% or 600
lawyers between the ages of 30-50.
B.

2020-December 31 RVK PLF Monthly Report

Inform

Exhibit

Action

Exhibit

Carol Bernick presented the December RVK PLF Monthly Report.
C.

Divestment of Bank Loans-PLF Policy 5.200(I)

Carol Bernick presented the 2021 PLF Portfolio Reallocation and asks for approval of the proposed
revisions to PLF Policy 5.2009(I).

Motion: to approve the proposed revisions to PLF Policy 5.200(I). John Grant moved and Kamron Graham
seconded Those who voted in favor were Colin Andries, Chris Cauble, Gabe Chase, Kate Denning, Kamron
Graham, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Matthew McKean, Rob Milesnick, Curtis Peterson, Joe
Piucci, and David Rosen. Tasha Winkler was not present for this vote. No opposed votes and no
abstentions. The motion passed.
D.

2020 Claims Attorney and Defense Counsel Evaluations

Inform

Exhibit

Carol Bernick presented the 2020 Claims Attorney and Defense Counsel Evaluations.
E.

Claims Statistics by Claim Year and by Year Closed

Inform

Exhibit

Inform

Exhibit

Carol Bernick presented the statistics by claim year and by year closed.
F.

Kudos to PLF Staff 2020
Carol Bernick presented feedback received from attorneys about the PLF.
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6. OSB Committees, Sections, Councils and Divisions
A.

ONLD Report [Ralph Gzik]

Inform

Exhibit

Ralph Gzik presented an update on the ONLD activities over the past couple of months.
B.

MCLE Regulation 5.200(e) Amendment [Amber Hollister]

Action

Exhibit

Amber Hollister presented the amendments to the MCLE Regulation 5.200(e).
Motion: to approve the proposed amendments to MCLE Regulation 5.200(e). John Grant moved and Chris
Cauble seconded. Those who voted in favor were Colin Andries, Chris Cauble, Gabe Chase, Kate
Denning, Kamron Graham, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Matthew McKean, Rob Milesnick,
Curtis Peterson, Joe Piucci, and David Rosen. Tasha Winkler was not present for this vote. No opposed
votes and no abstentions. The motion passed.
C.

Client Security Fund Committee [Amber Hollister]
1. CSF Rule Change—increase cap to 100k

Action

Exhibit

Amber Hollister presented the Client Security Fund Committee recommendation to adopt an
amendment to the CSF Rule 4.7, to increase the CSF claim cap from $50,000 to $100,000 for losses
that arise on or after January 1, 2022. The Board previously voted to raise the cap and directed the
Committee to draft a rule amendment to implement the increase. The reasoning for the proposed
amendment is set forth in the CSF memo.
Colin Andries: Is this proposal going forward, or is it retroactive? For example, are we increasing the
cap for the Deveny matters, or just for new matters?
Amber Hollister: If the loss is before January 1, 2022 then the $50,000 cap applies. If the loss arises
on or after January 1, 2022, then the $100,000 cap would apply. Since Deveny has resigned as a
lawyer, no claims could arise against her after January 1, 2022. Therefore the $50,000 cap would
continue to apply to any Deveny claims.
Motion: to adopt the Client Security Fund Committee’s amendment to CSF Rule 4.7 to increase the cap from
$50,000 to $100,000. Kamron Graham moved and Ryan Hunt seconded. Those who voted in favor were
Colin Andries, Chris Cauble, Gabe Chase, Kate Denning, Kamron Graham, Bik-Na Han, Joseph Hesbrook,
Ryan Hunt, Matthew McKean, Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen. Tasha Winkler
was not present for this vote. No opposed votes and no abstentions. The motion passed.
D.

Legal Ethics Committee [Amber Hollister]
1. New OSB Formal Op No 2021-XXX re In Person Solicitation

Action

Exhibit

Amber Hollister presented the Legal Ethics Committee Opinion on Solicitation of Clients, which
addresses amendments to Rule of Professional Conduct 7.3 adopted in 2018.
Motion: to adopt the Legal Ethics Committee’s Opinion on Solicitation of Clients addressing amendments to
Rule of Professional Conduct 7.3. Chris Cauble moved and Gabe Chase seconded. Those who voted in
favor were Colin Andries, Chris Cauble, Gabe Chase, Kate Denning, Kamron Graham, Bik-Na Han, Joseph
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Hesbrook, Ryan Hunt, Matthew McKean, Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen.
Tasha Winkler was not present for this vote. No opposed votes and no abstentions. The motion passed.
7. President’s Report [David Wade]

Inform

8. Closed Sessions – CLOSED Agenda
A. Executive Session
See above.
9. Consent Agenda
A. CEO Director Update

Inform

Helen Hierschbiel updated the board on the progress of the Portal Project. We hope to have
something for the BOG’s consideration at the April meeting. This could make huge inroads on
improving the public’s access to justice.
B.
C.
D.

Appointment of various Committees, Councils, and Boards
DCO Status Report
Revised Legal Ethics Opinions to reflect amendment of RPC 7.2
1. OSB Formal Ethics Op No 2005-2
2. OSB Formal Ethics Op No 2005-3
3. OSB Formal Ethics Op No 2005-51
4. OSB Formal Ethics Op No 2005-73
5. OSB Formal Ethics Op No 2005-106
6. OSB Formal Ethics Op No 2005-112
7. OSB Formal Ethics Op No 2005-175
8. Proj. 18-05 combine 2005-63 and 2005-171

E.
F.

CSF Claim 201-13 Bertoni(Munoz)
Approval of Meeting Minutes
1. January 8, 2021
2. January 29, 2021

Action
Inform
Action

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

Motion: to approve the consent agenda. Kamron Graham moved and Joe Piucci seconded. Those voted in favor
were Colin Andries, Chris Cauble, Gabe Chase, Kate Denning, Kamron Graham, Bik-Na Han, Joseph
Hesbrook, Ryan Hunt, Matthew McKean, Rob Milesnick, Curtis Peterson, Joe Piucci, and David Rosen.
Tasha Winkler was not present for this vote. No opposed votes and no abstentions. The motion passed.
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OSB Board of Governors Meetings
Ground Rules
Adopted April 17, 2020

1. Listen respectfully. Do not interrupt. Seek first to understand, then to be understood.
Be curious.
2. Assume good intent. We are all doing the best we can. Seek to meet people where
they are.
3. Say what is true for you. Speak from “I” perspective.
4. Attack the problem, not the person.
5. No swearing.
6. Be mindful of and attempt to balance introvert and extrovert sensibilities. Give
yourself and others time to process and permission to not make sense.
7. Participate. Each person has a perspective that is valuable to the decision-making
process. Seek to share your perspective in the way that works for you. If you have not
spoken in a while, the chair may check in with you to make room for your voice.
8. Let others participate. Monitor the space you are occupying in the discussion. The
chair may defer calling on you if you have already spoken so that other voices and
perspectives can be shared.
9. Be present. Recognize that your multi-tasking may interfere with your attentive
presence and be a distraction to others. Limit outside work to the extent possible.
At the same time, do not police the activity of others.
10. Come prepared.
11. Stay on topic.
12. Speak up if someone is not following the ground rules, bylaws, BOG responsibilities.
13. Be on time, start on time, end on time.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

February 12, 2021
Amber Hollister, General Counsel
BOG Special Election Candidate Eligibility Review
Action Recommended

Determine eligibility of member David James Robinson for election as Region 5 Board of
Governors representative, pursuant to ORS 9.030(2).
Procedural Background
The bar is conducting a special election to fill a vacant seat on the Board of Governors
pursuant to ORS 9.040(5). On November 20, 2020, the BOG approved a timeline for this election
which required members to file a candidate statement by December 16, 2020. Member David
James Robinson filed a candidate statement by the deadline, which is attached to this
memorandum.
On January 15, 2021, the bar received a request to determine whether Mr. Robinson is
eligible for the Region 5 vacancy. This request triggered a review by the board of Mr. Robinson’s
eligibility under ORS 9.042(1).
On January 29, 2021 at a Special Meeting, the board adopted the following policy
outlining the process for the board’s review of a candidate’s eligibility:
BOG Candidate Eligibility Review Procedure
Upon the receipt of written request to determine the eligibility under ORS 9.042, the
Board through the CEO shall notify the candidate within five days and provide a copy of
the request. The Board shall allow the candidate at least 10 days to provide any
additional written materials to support their eligibility for candidacy. The Board shall
provide the candidate and person who requested review the date, time, and location of
the board meeting where, in public session, they will determine the candidate’s
eligibility and invite the candidate and person who requested review to attend and
present if they so desire. Immediately after making its decision, the Board will notify the
candidate and person who requested review of their decision in writing and proceed
with the election in accordance with ORS 9.042.
Shortly after the Special Meeting, staff notified Mr. Robinson that a member had
challenged his eligibility pursuant to ORS 9.042, and shared the above policy with him. Staff
invited Mr. Robinson to attend and present at the board’s February 12, 2021 meeting, where the
board would consider his eligibility to serve in Region 5.
On January 31, 2021, staff received the attached response from Mr. Robinson. In his
correspondence, Mr. Robinson indicated he planned to attend the February 12, 2021 board
meeting.

On February 4, 2021, General Counsel wrote to Mr. Robinson and again invited him to
attend the February 12, 2021 board meeting. At that time, General Counsel also encouraged him
to submit statements or documentary evidence supporting his eligibility as a candidate in Region
5 for the board’s consideration. To date, General Counsel has not received any additional
response.
Standard of Eligibility
ORS 9.030(2) provides, “An active member of the Oregon State Bar is eligible to be a
candidate for, and to be appointed or elected to, the board of governors or house of delegates
to represent the region in which the bar member maintains the member’s principal office.”
Under ORS 9.030(2), the bar’s position is that a members’ region is determined by their
principal office address which is defined as the physical location a member practices law from a
majority of the time. Accordingly, bar staff informs potential candidates that to be eligible to run
as a candidate in a given region, the member must maintain an office for the practice of law in
that region, out of which the member practices more than 50% of the time.
This interpretation of the Bar Act is supported by the plain language of ORS 9.025(A),
which provides that “A member elected under this subparagraph must maintain the members’
principal office in the region for which the members seeks election throughout the member’s
candidacy and term of office.” Members who shift their offices elsewhere in the state are
automatically terminated -- “[w]hen the member discontinues to maintain the principal office of
law practice in the region in which it was maintained at the time of the … election of the
member.” ORS 9.025(5)(b). By contrast, public members of the board are not required to reside
or maintain offices in particular regions, but instead must be “residents of this state throughout
their terms of office.” ORS 9.025(C).
To implement these requirements, the Board is required to divide the State of Oregon
into various “regions for the purpose of electing board members” to be configured so that “the
representation of board members to attorney population in each region is equal to the
representation provided in other regions.” ORS 9.025(2)(a). Allowing members to serve and
represent a region when the members’ principal office is located outside of that region would
subvert the legislative purpose of providing proportional representation on the Board of
Governors.
The bar’s interpretation of “principal office” is consistent with the common
understanding of the term “principal” which is defined by Merriam-Webster Dictionary as “most
important, consequential, or influential.” Its interpretation is also consistent with the statutory
language defining a principal place of business for the purpose of registering an assumed business
name with the Secretary of State pursuant to ORS 648.010 as “[t]he principal address at which
the applicant intends to carry on, conduct or transact business.”
Available Facts
Prior to filing a candidate statement, Mr. Robinson asked staff whether he was eligible to
run for the open position in Region 5. In accordance with ORS 9.030(2), staff informed Mr.
Robinson that a member’s region is determined by their principal office address which is defined
as the physical location a member practices law from a majority of the time.

Following this explanation, Mr. Robinson indicated in the attached email that he practices
50% of the time in Multnomah County (region 5) and 50% of the time in Lincoln County (region
4). He further indicated that he finds his physical presence is required more in Lincoln County for
face-to-face meetings and during the pandemic he worked remotely from Lincoln County. He also
stated that he can defend his Region 5 candidacy if “anyone challenges it.”
On December 16, Mr. Robinson submitted the attached candidate statement listing two
locations in the section for his principal office address. Upon review of his OSB membership
record, he indicates his preferred address for OSB communication as his business address on
Main Street in Toledo. Although Mr. Robinson has been approved for a conditional public records
privacy exemption, based on his desire to protect his home address from disclosure through
public records requests, his Portland home office address is only in his historical Bar record and
not listed as a current address with the Bar.1
A review of Mr. Robinson’s website shows that he advertises offices in both Portland,
Oregon and Toledo, Oregon. He notes that he is available to meet in the Portland metro area “by
appointment.” There is no limitation listed on his Toledo, Oregon address. In a letter response
dated January 31, 2021, Mr. Robinson explains that he “work[s] from a home office located in
inner NE Portland” and operates as “Of Counsel” with the office of Paul B. Osterlund Law PC in
Toledo, Oregon. Mr. Robinson states he plans to purchase Mr. Osterlund’s practice upon his
retirement. He asserts that aside from his work as Of Counsel, he has his own clients “all of whom
are located in the Portland metro area.”
The attached business entity registration Mr. Robinson submitted to the Secretary of
State on April 14, 2020, indicates his “principal place” of business as his Main Street office in
Toledo, which is outside of Region 5. Individuals seeking to register an assumed business name
are required by ORS 648.010(2)(c) to list “The principal address at which the applicant intends to
carry on, conduct or transact business and a listing of each county in which the applicant intends
to carry on, conduct or transact business to the extent that ORS 648.007 would require the
applicant to register the assumed business name for that county.” 2 Mr. Robinson last renewed
his application on April 14, 2020 and noted that he also carries out business in all Oregon
counties. In his letter response, Mr. Robinson explains that he lists his Toledo, Oregon business
address as his principal place of business with the Secretary of State because he does not want
to disclose the address of his home office in Portland, Oregon.
1

Bar Rule of Procedure 1.11 requires members to designate a “current business address” or “current residence
address” on a form designated by the bar.
2
648.010 Registration of assumed business name; contents of application; designation of representative;
effect. (1) Each person who will carry on, conduct or transact business under an assumed business name shall sign
an application to register the assumed business name and shall submit the application to the Office of the
Secretary of State, with the fee prescribed by this chapter. All of the persons who will carry on, conduct or transact
a single business under an assumed business name shall file a consolidated application to register the assumed
business name.
(2) The application shall state:
***
(c) The principal address at which the applicant intends to carry on, conduct or transact business and a
listing of each county in which the applicant intends to carry on, conduct or transact business to the extent that
ORS 648.007 would require the applicant to register the assumed business name for that county.
***

A search of Oregon eCourt case information shows appearances by Mr. Robinson in
Lincoln and Clackamas counties. There is no record of appearances in Region 5.
To date, Mr. Robinson submitted a letter dated January 31 but has not provided any
additional response to General Counsel’s request for evidence. He has stated his intent to appear
and answer questions during the board meeting.

Options
1. Find Mr. Robinson is eligible to run as a candidate in Region 5 because his
principal office is in that region. Should the board find Mr. Robinson is eligible,
his name will be placed on the Region 5 ballot.
2. Find Mr. Robinson is not eligible to run as a candidate in Region 5 because he
does not practice more than 50% of the time out of an office in Region 5, and
therefore does not maintain a “principal office” in Region 5. If the board finds
that Mr. Robinson is not eligible to run as a candidate, staff will notify him of the
board’s decision and he will have the option of filing a Petition for Review with
the Supreme Court.

Danielle Edwards
From:
Sent:
To:
Subject:

Danielle Edwards
Monday, December 14, 2020 5:22 PM
david@davidjamesrobinson.com
RE: BOG Special Election (and BOG HOD in general)

David,
Thanks for further clarifying the two office location details.
With regard to the special election for region 5, in order to run you must be able to affirmatively confirm that you
practice at least 51% of the time in Multnomah County. This is included on the materials you sign and return as part of
your candidate statement. I should also mention that the statue further indicates that a member elected to the BOG will
be removed if they no longer maintain their principal office in the region they were elected to represent. This means you
would need to continue to maintain the Portland office as your majority office throughout the three-year term.
Please let me know if you have questions.
Thanks,
Danielle
Danielle Edwards
Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org
Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon State Bar are public
records that, with limited exceptions, must be made available to anyone upon request in accordance with Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although we are taking all steps
possible to avoid business interruption, you may experience some delay or interruption due to reduced on-site staff. The best way to reach us
will be through email. We appreciate your patience during this time.

From: David James Robinson <davidjamesrobinsonesq@gmail.com>
Sent: Monday, December 14, 2020 10:49 AM
To: Danielle Edwards <dedwards@osbar.org>
Subject: Re: BOG Special Election (and BOG HOD in general)

Thank you for your quick response. I practice 50/50 between Multnomah and Lincoln County. There are
practical considerations, such as client needs -- my Lincoln County clients won't use technology like
Portland clients so I find that my physical presence is required more in Lincoln County to do face-toface meetings. And, during the pandemic, it was more comfortable to shelter in place in Lincoln
County, and I worked remotely even though I was physically in Lincoln County.
Anyway, there are probably more words than you need for this purpose. Suffice to say, I can defend
my region 5 candidacy if anyone challenges it.
1

On Mon, Dec 14, 2020, 10:29 Danielle Edwards <dedwards@osbar.org> wrote:
Hi David,

Thanks for your interest and willingness to serve on the BOG. When determining your region for service on bar groups
the bylaws reference your “principal office address” which means the physical location where you practice law a
majority of the time. The address you provide in your bar record does not need to reflect this same location. If you are
physically working from your home, there is no requirement that you provide the OSB with the home address for your
bar record.

I know this response does not directly answer your question about your eligibility to run for the special election in
region 5. I’m unclear based on your email where you physically practice. However, I’m happy to discuss further if you
have additional questions.

Best regards,
Danielle

Danielle Edwards
Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org

Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon State Bar are public
records that, with limited exceptions, must be made available to anyone upon request in accordance with Oregon's public records laws.

The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although we are taking all
steps possible to avoid business interruption, you may experience some delay or interruption due to reduced on-site staff. The best way to
reach us will be through email. We appreciate your patience during this time.

2

From: David James Robinson <davidjamesrobinsonesq@gmail.com>
Sent: Saturday, December 12, 2020 9:28 AM
To: Danielle Edwards <dedwards@osbar.org>
Subject: BOG Special Election (and BOG HOD in general)

Danielle Edwards.

I practice in region 4 and region 5. My OSB address is listed in Lincoln County (217 S. Main St.
Toledo) for one reason and one reason only -- it is a brick and mortar. My Portland practice is digital
and I work out of my home office. I don't want my home address listed publically.

Can I run in the region 5 special election?

Thank you,

David James Robinson, Attorney

Please visit my website and stay up to date with the latest business and legal news by liking my facebook page
for business:
www.davidjamesrobinson.com

www.facebook.com/davidjamesrobinson.attorney

Office
217 S Main St.
Toledo, OR 97391

Portland metro area by appointment

3

Board of Governors
Candidate Statement
5
for Region Number ______P
osition Number
Candidate’s Name
David James Robinson

Law Firm Name (If Applicable)
Please email
a current full-face digital
Principal Office Address (Street, City, Zip)

photograph to

Home Office Portland Address Confidential
Mailing Address: 217 S. Main St. Toledo, OR 97391

Karla Houtary,
khoutary@osbar.org.

Law School from which graduated
Syracuse University College of Law

Date Admitted to OSB
2009

List of candidate’s professional and community activities, professional history and reason for running for this
position.
The Board of Governors is tasked with bar governance and the "advancement of the science of jurisprudence
and the improvement of the administration of justice." (ORS 9.08). The mission of the Oregon State Bar is to
serve justice by promoting respect for the rule of law, by improving the quality of legal services and by
increasing access to justice. (OSB Bylaws 2.1). All of us are tasked with improving the quality of legal services,
improving the administration of justice, and advancing a fair, inclusive, and accessible justice system (Id.)
I am running for the board of governors because I believe that none of these tasks are possible unless attorneys
can earn a living. As your region 5 representative on the BOG, I will advocate for policies that improve the
lawyer's chance to have a successful and remunerative career. I am following in the footsteps of bar leadership
who made Barbooks available for free as a part of our bar dues. I want to build on that history by:
-- enhancing the lawyer referral service so that it reaches more people and attracts lawyers to participate at a
living hourly wage.
-- using the available programs to better match mentors with entry-level attorneys and deliver cost-effective
services to the public.
-- getting more free and low cost services to lawyers so that they can better serve the public.
Our profession is at risk on multiple fronts. Nationally, the conversation is trending towards non-lawyer
ownership of law firms (AZ UT). There is an emerging issue of antitrust litigation against states bar associations
(NC Dental Examiners Board v. FTC). The public is at risk of misleading advertisement for legal services. All the
while our courts suffer and the public suffers (50% of family law litigants are pro se).
We can do better for the public but we can't do it if we can't earn a living wage. The encroachment on our
professionalism by non-lawyer, for-profit companies is not the answer. We have a solemn and statutory duty to
protect and serve the public. My calling is serve my fellow lawyers and our profession.
I would like to conclude my candidate's statement by thanking all of the lawyers who gave their time to mentor
me. The list of names is far too long for this one page. I am where I am today because of you.

Candidate’s Signature

Date

The information supplied by the candidate has not been edited or verified by the Oregon State Bar.
Candidate certifies they reviewed ORS 9.025 and is eligible to serve on the Board of Governors if elected.

OSB 12/19

From:
To:
Subject:
Date:
Attachments:

David James Robinson
Danielle Edwards
Re: Region 5 Eligibility
Sunday, January 31, 2021 9:59:13 AM
image007.png
image008.png
image009.png
Robinson, David. BOG residency Challenge response.pdf

Danielle. Attached find a written reply to the challenge. I would like to attend the February 12 BOG
meeting so that I can answer specific questions if necessary. Can you send me a link to attend? Thank
you for all of your help with this matter.

David James Robinson, Attorney
Please visit my website and stay up to date with the latest business and legal news by liking my
facebook page for business:
www.davidjamesrobinson.com

www.facebook.com/davidjamesrobinson.attorney
Office

217 S Main St.
Toledo, OR 97391

  
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290

On Fri, Jan 29, 2021 at 5:36 PM Danielle Edwards <dedwards@osbar.org> wrote:
Hi David,

I appreciate your interest in making the review process easier on the BOG. As a follow up to my
earlier email, the Board of Governors met today and approved the following procedure for
reviewing a BOG candidate’s eligibility:

BOG Candidate Eligibility Review Procedure:
Upon the receipt of written request to determine the eligibility under ORS 9.042, the
Board through the CEO shall notify the candidate within five days and provide a copy of
the request. The Board shall allow the candidate at least 10 days to provide any additional
written materials to support their eligibility for candidacy. The Board shall provide the
candidate and person who requested review the date, time, and location of the board
meeting where, in public session, they will determine the candidate’s eligibility and invite

the candidate and person who requested review to attend and present if they so desire.
Immediately after making its decision, the Board will notify the candidate and person who
requested review of their decision in writing and proceed with the election in accordance
with ORS 9.042.

In accordance with the procedure, I am attaching a copy of the request for review the OSB
received. As previously mentioned, the Board of Governors will consider your eligibility to run in
the BOG special election during their meeting on February 12. The meeting will be held by
webcast and begin at 12:30 p.m. I will share a link to the Zoom meeting once it is available. If you
wish to provide any additional written material to support your eligibility for candidacy, please do
so by February 8.

In addition to the review procedure, the BOG also approved the below revised timeline for the
BOG special election.

December 16             Deadline for BOG Candidate Statements
January 15                 Deadline for candidate eligibility review requests to be filed
Request for review submitted on January 15.
January 17                 Candidate was notified of request for eligibility review
February 12               BOG meeting to determine candidate’s eligibility
March 1                      Last day for candidate to file petition for review with
Supreme Court
If no petition for review is filed with the Supreme Court:
March 4                      Election begins (must occur before March 11 to comply
with ORS 9.042(5))
March 18                   Election ends, ballots due by 5:00 pm
If a petition for review is filed with the Supreme Court:
Election must begin within 10 days of the Supreme Court’s determination.
Election period will last two weeks from the start date.

Please let me know if you have questions.

Best regards,
Danielle

Danielle Edwards
Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org

Please note: Your email communication may be subject to public disclosure. Written communications to or from the
Oregon State Bar are public records that, with limited exceptions, must be made available to anyone upon request in
accordance with Oregon's public records laws.

The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely.
Although we are taking all steps possible to avoid business interruption, you may experience some delay or
interruption due to reduced on-site staff. The best way to reach us will be through email. We appreciate your patience
during this time.

From: David James Robinson <davidjamesrobinsonesq@gmail.com>
Sent: Thursday, January 28, 2021 7:39 AM
To: Danielle Edwards <dedwards@osbar.org>
Subject: Re: Region 5 Eligibility

Thank you, Danielle.

I can probably make this easier for the BOG to do its review. I am first and foremost
a Portland lawyer. I wasn't getting the broad experience that I wanted out of law in
Portland so I'm buying Paul Osterlund's practice in Toledo. I'm essentially paying for

mentorship. I tried my first case in Lincoln County, added municipal law, family law,
and real property disputes to my portfolio. It is so far the highlight of my career. And
I am following the OSB's call out for lawyers to expand service to underserved
areas. That said, I'm only a contractor (Of Counsel). I'm not on the lease or on any
of the practice's contracts. Toledo clients are Paul's clients, not mine. He's 85 and
showing no signs of slowing down. When he does retire, the Toledo office will be a
satellite location of "David James Robinson, Attorney" Portland-based. In the next
ten years, I might even go to eastern Oregon and find another small city that needs
a lawyer. It's lucrative. The community appreciates having an attorney. And for me,
it has been an invaluable political experience to navigate the urban-rural divide.

Most importantly, the Oregon Secretary of State and ORS make it impossible to
work from home and keep your home address private. It has to do with changes in
law circa 2018 where the business owner has to list a principal place of business. It
is especially important because before I had the Toledo office to use as my mailing
address, my home office address got loose in the wild, and an actual delusional
psychotic person showed up at my house after business hours-- not to hire a
lawyer. Using the Toledo address is a reasonable act of compliance with ORS and
a necessity for my family's safety.

Last Sunday I prepared a more formal statement about what I'm talking about in this
email. It's not quite done to my satisfaction. I can finish it this weekend. I wanted to
get a reply to you because now it's going on three days since you emailed me.

Thank you for all of your help with this matter.

David James Robinson, Attorney

Please visit my website and stay up to date with the latest business and legal news by liking
my facebook page for business:
www.davidjamesrobinson.com

www.facebook.com/davidjamesrobinson.attorney

Office

217 S Main St.
Toledo, OR 97391
  
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290

On Tue, Jan 26, 2021 at 8:18 AM Danielle Edwards <dedwards@osbar.org> wrote:
Hi David,

I am glad you reached out with additional questions as this provided me an opportunity to
review the statute in greater detail. To my knowledge, this is the first time the Board of
Governors has been asked to review a member’s eligibility to run in the election. I’m afraid my
first email notification to you poorly framed the situation. I should not have referred to the
member’s inquiry as a challenge but rather a request for review of your eligibility. Under the
statute, the Board is obligated to conduct a review of a candidate’s eligibility when a request is
received. Since this is the first time the Board will conduct a review, they need to approve a
process before we can move forward.

I will have more information for you regarding the review process next week. At this time I can
tell you that the Board will review your eligibility during their February 12 meeting and you will
have an opportunity to provide additional information to the Board related to your eligibility for
them to consider during their meeting. You may also attend the meeting, which will be held
over Zoom, if you wish.

Best regards,
Danielle

Danielle Edwards

Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org

Please note: Your email communication may be subject to public disclosure. Written communications to or from the
Oregon State Bar are public records that, with limited exceptions, must be made available to anyone upon request in
accordance with Oregon's public records laws.

The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely.
Although we are taking all steps possible to avoid business interruption, you may experience some delay or
interruption due to reduced on-site staff. The best way to reach us will be through email. We appreciate your
patience during this time.

From: David James Robinson <davidjamesrobinsonesq@gmail.com>
Sent: Monday, January 18, 2021 4:36 AM
To: Danielle Edwards <dedwards@osbar.org>
Subject: Re: Region 5 Eligibility

Danielle Edwards.

Thank you for letting me know about the challenge. Let's see if we can clean this
up a bit. Based solely on your email, the challenge is based on “listing your
primary place of business as 217 S. Main St, Toledo, OR.”
My candidate statement reads:
“Home Office Portland Address Confidential
Mailing Address: 217 S. Main St. Toledo, OR 97391”
Did the challenger leave off the "Home Office Portland Address Confidential"
part?

David James Robinson, Attorney

Please visit my website and stay up to date with the latest business and legal news by
liking my facebook page for business:
www.davidjamesrobinson.com

www.facebook.com/davidjamesrobinson.attorney

Office
217 S Main St.
Toledo, OR 97391
  
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290

On Sun, Jan 17, 2021 at 8:06 PM Danielle Edwards <dedwards@osbar.org> wrote:
Mr. Robinson,

On Friday, January 15, the bar received a challenge to your eligibility to run in the
BOG special election for region 5. The challenge cited your eligibility to run for a
region 5 seat based on the candidate statement you submitted to the bar and the
Secretary of State’s website listing your primary place of business as 217 S. Main St,
Toledo, OR.

In accordance with ORS 9.030(2), “an active member of the Oregon State Bar is
eligible to be a candidate for, and to be appointed or elected to, the board of governors
or house of delegates to represent the region in which the bar member maintains the
member’s principal office.”

In accordance with ORS 9.042, the Board of Governors will determine your eligibility
to run for the region 5 (Multnomah County) seat during their meeting on February 12.
You have an opportunity to respond to the challenge by providing the Board of
Governors with information regarding your eligibility. If you wish to do so, please
submit your response in writing by Monday, February 1.

If you have questions, please let me know.

Best regards,
Danielle

Danielle Edwards
Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 •
www.osbar.org

Please note: Your email communication may be subject to public disclosure. Written communications to or from the
Oregon State Bar are public records that, with limited exceptions, must be made available to anyone upon request in
accordance with Oregon's public records laws.

The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working
remotely. Although we are taking all steps possible to avoid business interruption, you may experience some
delay or interruption due to reduced on-site staff. The best way to reach us will be through email. We
appreciate your patience during this time.

To:

Oregon State Bar Board of Governors

From: David James Robinson, OSB #0904887
Re:

Residency Challenge for BOG Candidacy

Date:

January 31, 2021

Governors and Staff:
This document my reply to the challenge to my candidacy for BOG region 5. The challenge reads:
“From the bar materials and Secretary of State website it does not appear that he meets the
requirements for Region 5.”
I won’t discuss nuances about my personal assets or about how I choose to run my business in
this document. I will be available at the BOG meeting scheduled February 12, 2021 to answer specific
questions about myself and my business if individual BOG members so desire. What I hope is that this
response will overcome the challenge and result in a determination that I am a region 5 attorney.
I work from a home office located in inner NE Portland – address confidential. 217 S. Main St.
Toledo OR, 97391 is the office address of Paul B. Osterlund Law PC. I am a contractor there. Title “Of
Counsel.” I’m not on the office lease. Nor am I on any other professional contracts. The clients in Toledo
are Osterlund’s clients. I have my own clients, all of whom are located in the Portland metro area. On
my website I list both locations for my practice (https://davidjamesrobinson.com/). The plan is that
someday, Osterlund will retire and I will take over the Toledo Office. We do not have an agreed-upon
date for me to assume any of the back end office duties. Until that time, I am no more than a contractor
in Toledo.
I use Osterlund’s office address as my business registration address because I don’t want to use
my home address in Portland publicly. Using 217 S. Main St. Toledo, OR, is a reasonable act of
compliance with Oregon Revised Statutes (ORS) for business registration and a necessity for my family's
safety 1.
The Oregon Secretary of State (SOS) has rules that require a business that operates in Oregon to
disclose a physical street address located in Oregon. It is nearly impossible for an individual working
from a home office to do business in Oregon and not publicly disclose their home address. Sole
proprietors have somewhat relaxed rules. Sole proprietors don't have to be registered with SOS
Business Registry unless they are using an assumed business name. If the name of the business doesn't

1

December 2018, Miguel Chapa, a psychotic delusional person, started showing up at my house, having
incorporated me into his delusional system. He had a delusion that I was having sex with his former significant
other. His conduct to myself and my family was menacing. Mr. Chapa’s significant other had multiple protective
orders and Mr. Chapa had numerous violations of those orders. I worked with police and the DA. Mr. Chapa was
incarcerated for several months. Notably, my private investigator found zero connection between myself and Mr.
Chapa, not even friends-of-friends on social media. This guy found me in cyberspace and added me into his
delusional experience. (Miguel Chapa MCO 17CR23758, 17CR44010, WACO 18CR24266, 19CR03079 – stalking and
stalking violations)

include the real and true name of the business owner, the business name must be registered as an
assumed business name on the Business Registry. (ORS 648.007) 23
I use my real and true name for my law practice so I do not have to register on the SOS business
registry . I could simply run my business via my website and list a phone number and email address. The
issue of SOS registration could be moot if I chose to de-register my registration.
4

However, avoiding the SOS registration requirement by operating under one’s real and true
name is an incomplete solution. The lawyer still has to identify how they can be reached by listing an
address with the OSB (and on the BOG candidate statement), which is a public record not exempt for
disclosure (ORS 9.010(3)(e) and (f)). I decline to publicize my home address.
Note also that for sole proprietors who do register their business with the SOS, there is also the
requirement to list an “authorized representative.” 5 An authorized representative is distinguishable
from a registered agent. 6 A lawyer working from a home office could certainly designate a professional
registered agent to receive service of process and thereby use the registered agent’s physical mailing
address for that purpose (Id.). The lawyer who works from a home office cannot avoid the duty to list a
physical address of an authorized representative 7. The authorized representative is a person designated
by the business who can make changes on the SOS registration – make changes to the business -- I
would not advise outsourcing this authority. This is a power that should remain with the business
owner.
See also the requirement at ORS 648.010(2)(c) to identify the “principal address at which the
applicant intends to carry on, conduct or transact business…”.
In addition to being an incomplete solution, using the “real and true” name/sole proprietor
exemption from SOS business registration is a temporary solution.
I practice law as a sole proprietor using my “real and true” name so I do not have a legal
obligation to register with the SOS 8. It is not a long-term solution though. The rules get stricter for

2

There is a Personal Safety Exemption whereby a business owner can request that their home address be private
and not listed on the SOS registry: OAR 160-010-0500 and ORS 192.368 (Nondisclosure on request of home
address, home telephone number and electronic mail address). This exemption applies to domestic violence
victims and other related safety matter. I spoke with a SOS representative in 2017 and their staff advised me that
there is no generalized safety exemption for home office workers.
3
See also Public Official Exemption ORS 192.345(32)(b) “The individual claiming the exemption from disclosure
must be a district attorney, a deputy district attorney, the Attorney General or an assistant attorney general, the
United States Attorney for the District of Oregon or an assistant United States attorney for the District of Oregon, a
city attorney who engages in the prosecution of criminal matters or a deputy city attorney who engages in the
prosecution of criminal matters.
4
ORS 768.007(2)
5
OAR 160-010-0020
6
ORS 648.010 (3) “The person named in the application to be authorized to represent the applicant is authorized
to receive notices under this chapter and to perform any duty that this chapter requires of the registrant of the
assumed business name, but is not by the application or registration made the registrant’s agent for the service of
process.” (emphasis added) See also ORS 56.035(2), ORS 56.080(1), ORS 648.017(2)
7
See Oregon SOS Form “Assumed Business Name – New Registration (11/17)” Items 4 and 5.
8
ORS 648.007(2)

business entities (LLC’s PC’s and corporations). 9 Business entities are required to identify a physical
street address where the business is conducted as well as a principal, member, or owner. (Id). Using a
business entity is an important tool for sheltering personal assets.
In addition, when a business owner’s income reaches a certain threshold, another tool is tax regime
selection. A common example is subchapter S taxation. The “S” election is available only for eligible
business entities 10 not sole proprietors.
For the foregoing reasons, I claim region 5 as my primary place of business. Thank you for your
time and consideration of this matter.

__________________________
David James Robinson OSB #094887

9

Business entities must list a physical street address (LLC’s ORS 63.001, ORS 63.111, Corporations and Partnerships
ORS 60.001 (25)(a), LLPs ORS 67.603) and the listing must identify the physical location where business is
conducted.
10
26 CFR § 301.7701-3 - Classification of certain business entities.

February 3, 2021

David James Robinson
Toledo, Oregon
Sent via Email only to david@davidjamesrobinson.com
Re:

Review of Board of Governors Candidate Eligibility
Region 5 Vacancy

Dear Mr. Robinson,
As you know, at its January 29, 2021 Special Meeting, the Board of Governors considered
a request by a member to review your eligibility to serve as a Board of Governors member
representative for Region 5. At that meeting, the Board adopted the attached policy, which
outlines the process for consideration of the request.
I am writing to you in my capacity as the bar’s General Counsel to provide background
regarding the bar’s interpretation of the Bar Act, to invite you to submit evidence of your
eligibility prior to the meeting, and to provide you with information about the bar’s treatment of
home addresses under Oregon’s Public Records Law.
1. Bar’s Interpretation of Principle Place of Business Requirement
ORS 9.030(2) provides, “An active member of the Oregon State Bar is eligible to be a
candidate for, and to be appointed or elected to, the board of governors or house of delegates
to represent the region in which the bar member maintains the member’s principal office.”
Under ORS 9.030(2), the bar’s position is that a members’ region is determined by their
principal office address which is defined as the physical location a member practices law from a
majority of the time. Accordingly, bar staff informs potential candidates that to be eligible to run
as a candidate in a given region, the member must maintain an office for the practice of law in
that region, out of which the member practices more than 50% of the time.
This interpretation of the Bar Act is supported by the plain language of ORS 9.025(A),
which provides that “A member elected under this subparagraph must maintain the members’
principal office in the region for which the members seeks election throughout the member’s

candidacy and term of office.” Members who shift their offices elsewhere in the state are
automatically terminated -- “[w]hen the member discontinues to maintain the principal office of
law practice in the region in which it was maintained at the time of the … election of the
member.” ORS 9.025(5)(b). By contrast, public members of the board are not required to reside
or maintain offices in particular regions, but instead must be “residents of this state throughout
their terms of office.” ORS 9.025(C).
To implement these requirements, the Board is required to divide the State of Oregon
into various “regions for the purpose of electing board members” to be configured so that “the
representation of board members to attorney population in each region is equal to the
representation provided in other regions.” ORS 9.025(2)(a). Allowing members to serve and
represent a region when the members’ principal office is located outside of that region would
subvert the legislative purpose of providing proportional representation on the Board of
Governors.
The bar’s interpretation of “principal office” is consistent with the common
understanding of the term “principal” which is defined by Merriam-Webster Dictionary as “most
important, consequential, or influential.” Its interpretation is also consistent with the statutory
language defining a principal place of business for the purpose of registering an assumed business
name with the Secretary of State pursuant to ORS 648.010 as “[t]he principal address at which
the applicant intends to carry on, conduct or transact business.”
2. Evidence of Principal Office in Region 5
While you have stated in emails to staff that you practice 50/50 both Multnomah and
Lincoln counties, at present, the Oregon State Bar has no current address on file for you showing
that your principle place of business is in Region 5. At present, the only current address the bar
has on file for you is located in Toledo, Oregon, which is outside of Region 5. Further, a review of
the attached records with the Secretary of State shows that as of April, 2020, you designated
Toledo, Oregon as your principle place of business.
As we explained in our January 29, 2021 communication, you are invited to attend and
present information at the Board’s February 12, 2021 meeting, where the question of your
candidacy will be considered. If you have questions regarding how to appear and present at the
meeting, please contact Cassandra Dyke at cdyke@osbar.org for additional guidance. Please
email any written statements or documentary evidence you wish the Board to consider to Ms.
Dyke at cdyke@osbar.org with a copy to me at ahollister@osbar.org, as soon as possible to give
the Board time for review, but no later than 5:00 p.m. on February 11.
So that the Board can consider your eligibility for the current vacancy, I am writing to
encourage you to submit documentary evidence of your practice in Portland. This might include,
but is not limited to:

A. A sworn statement by you that you practice more than 50% of the time in Region 5;
B. U.S. Mail addressed to your legal practice in Region 5;
C. Tax Records showing payment of Region 5 business tax, such as the City of Portland
Business License Tax or Multnomah County Business Income Tax, for your law practice
in Region 5;
D. State or Federal Tax Returns claiming deductions for business expenses incurred
based on your legal practice in Region 5;
E. Payroll records demonstrating employment of employees or independent contractors
in Region 5;
F. Court records reflecting your representation of clients in counties located in Region 5;
G. Utility bills or lease statements establishing that you have a law practice in Region 5;
H. Statements by individuals familiar with your practice in Region 5 and willing to attest
that it is your principle office;
I. Billing records to clients (with all confidential information redacted), showing your
practice in Region 5; and
J. Advertisements reflecting that your law practice is located in Region 5.
If you choose to submit any of these materials to support your eligibility for candidacy,
you should feel free to redact any information you think is not relevant to the inquiry. Anything
you submit to the bar will be subject to disclosure under the Oregon Public Records Law, and
may be published online with Board Agenda materials.
3. Request for Application of Privacy Exemption
In your Candidate Statement and in communications with staff, you have noted that you
are concerned about revealing your Region 5 address due to privacy concerns.
We currently have a “privacy flag” on your record, but this does not prevent the bar from
disclosing your contact information or address history if we determine that any privacy concerns
you may have are outweighed by the public interest in disclosure. Given the pending challenge
to your eligibility, we have determined that disclosing that your only current address on file is in
Toledo, Oregon, and that your prior address was listed in Portland, Oregon, is in the public
interest. We do not intend to disclose full details regarding your current or prior street address
at this time.
Based on a review of our records, it appears that in 2010 you applied for a Personal Safety
exemption to keep your address confidential. That request was granted, but your exemption
expired in 2015, as is required by law. Should you wish to re-apply for a Personal Safety
exemption please email me with the basis for your request (see explanation of process for
seeking a Personal Safety exemption attached).

You will need to submit a new request for an exemption should you wish to receive one.
The bar does not have records of your prior 2010 request other than the dates of application and
expiration; prior records were disposed of pursuant to our records retention policy.
If you have any questions or require additional information, please do not hesitate to
contact me at (503) 431-6312.
Thank you for your consideration.
Sincerely,

Amber Hollister
General Counsel
ahollister@osbar.org
Enclosures
cc:

Helen Hierschbiel, CEO
Danielle Edwards, Director of Member Services

2/9/2021
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Home
David James Robinson, Attorney at Law
Portland Metro area by appointment:

Toledo, Oregon O ce:

Call: 971-266-4290

Call: 541-336-2257
217 S Main Street
Toledo, OR 97391

Estate Planning
Business incorporation and business planning solutions
Family law (including divorce and custody), as well as advising on spousal-ownership of
business entitles
Municipal and elections law for politicians, cities, and taxing districts
Nonpro t law (501(c)(3), (4), and (6))
To give back to the community, I also donate time free-of-charge to qualifying nonpro t
organizations in their start-up phase to establish best practices for their boards of
directors.



As a lawyer, it does neither me nor my clients’ any good if I help create a business that ends
up failing – and we’ve all read the statistics, 90% of new business fail within ve years. I

https://davidjamesrobinson.com
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Home - David James Robinson, Attorney at Law

want to be your lawyer ve years down the road when it’s time to expand, replace
equipment, and acquire property. I want to be your lawyer twenty years down the road
when it’s time to sell the business or pass the business on to the next generation.
This is your life and your legacy. I am your lawyer.
~David Robinson
You don’t need great wealth to make great decisions. Whether you are interested in estate
planning or putting together an e cient business, simple adjustments in the process can save
you time and money. Here are things we can talk about:
Retirement withdraws
Maximizing your social security income by strategic claiming plans
Sheltering assets inside the corporate entity
Tax planning for estates and businesses
Tips and traps for new businesses
Whether it makes sense to add your spouse to your business
I bring 20 years experience as a mental health counselor including social work on behalf of
Central City Concern to my work as an attorney. I think that experience helps foster my goal to
help you create a plan that maximizes your sense of security and preparedness throughout your
working life, and then increases your wealth during your retirement.
During this process I will provide frank dialogue that addresses your speci c family dynamics,
helping you to guide your ideal legacy. I understand that complicated issues of loyalty and trust
can cause con ict in a family or a business. Let me help you nd your way to the best strategy.
Please take a few moments and read about me in the “About” section of this website. The reason
I started my own law practice is that I am a community builder. The law is my vehicle to building
healthier communities. Health and well-being is a choice, and that choice is founded upon core
values of self-reliance, benevolence, and wisdom. That is what makes a community prosper.
~David Robinson
David was great and did a fast turnaround on the case at hand. He communicated quickly
by email and phone. I was pleased at him helping me close the matter within 30 hrs.



Dr. JCG

Share this:







https://davidjamesrobinson.com
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https://publicaccess.courts.oregon.gov/PublicAccessLogin/Search.aspx?ID=200

Civil, Family, Probate and Tax Court Case Records Search
Results
Skip to Main Content Logout My Account Search Menu Search Civil, Family, Probate and Tax Court Case
Location : All Locations Help
Records Refine Search
Record Count: 9
Search By: Attorney Exact Name: on Party Search Mode: Bar Number Last Name: 094887 All All Sort By: Filed Date
Case Number
Style
Filed/Location
Type/Status
17DR13815

Cody Conner vs Cierra Beckwith

06/30/2017
Lincoln

Petition Custody/Support/Visitation
Closed

17PB09491

In the Matter of: Margarette I Wright

12/13/2017
Lincoln

Small Estate
Closed

18DR04186

Janice Mae Archuleta vs Eddie Albert Archuleta

02/27/2018
Lincoln

Dissolution
Closed

18PO04687

Denise Kae Elliott-Breon vs Steve Duane Breon

05/16/2018
Lincoln

Protective Order - FAPA
Closed

18PB05141

In the Matter of: Leonard Davis

07/02/2018
Lincoln

Trust
Closed

19PB05549

In the Matter of: Ronald Hodges

07/18/2019
Lincoln

Estate - General
Open

19DR19078

Denise Kae Elliott Breon vs STEVEN DUANE
BREON

10/08/2019
Lincoln

Dissolution
Closed

19DR22983

Charles Allan Parker vs Vanessa Marie Stokes

12/05/2019
Lincoln

Petition Custody/Support/Visitation
Closed

20PB06082

In the Matter of: Gerald Seth

08/31/2020
Lincoln

Estate - General
Open

https://publicaccess.courts.oregon.gov/PublicAccessLogin/Search.aspx?ID=200
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Criminal, Traffic and Parking Case Records Search Results
Skip to Main Content Logout My Account Search Menu Search Criminal, Traffic and Parking Case Records Refine
Location : All Locations Help
Search
Record Count: 1
Search By: Attorney Exact Name: on Party Search Mode: Bar Number Last Name: 094887 All All Sort By: Filed Date
Case Number
Citation Number
Defendant Info
Filed/Location
Type/Status
Charge(s)
CR1510089

Shell, Sarah Beth
1986

01/09/2015
Clackamas

https://publicaccess.courts.oregon.gov/PublicAccessLogin/Search.aspx?ID=100

Offense Misdemeanor Theft in the Third Degree
Closed
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To:
From:
Re:
Date:

Oregon State Bar Board of Governors and Amber Hollister, General Counsel, OSB
David James Robinson, OSB #094887
Residency Challenge for BOG Candidacy
February 10, 2021

Amber Hollister, Governors, and Staff:
I never intended to make this much work for people, especially the volunteers who are
doing board service. In my mind it just wasn’t that problematic of an issue: I identify as a region
5 lawyer. I work from home and my home address is confidential. I’m fortunate enough to have
an Of Counsel relationship with a law office that I can use as mailing, contact, and registered
agent. Albeit, that office is in region 4.
I think that there was miscommunication along the way as well. Danielle Edwards
emailed me to tell me that the OSB would consider the challenge to my residency on February
15. I was not aware of the January 29th special meeting until after it happened. I prepared a
statement, dated and submitted January 31. Had I known that there was a January 29th
meeting, I would have turned it in to the OSB by the 29th. I think that my prepared statement
would have been helpful for that January 29th meeting.
My candidate statement reads: “Home Office Portland Address Confidential.” The OSB
response by Amber Hollister is to, then, ask for that address? And ask for a sworn statement
and my tax returns? I’m not doing that. No means “no.”
I had a brick-and-mortar office in 2014. 1437 SW Columbia, with free parking. I had ten
clients that year and only one came to see me in my office. The other nine opted for me to do a
job site visit or home visit. In 2015, I established a 100% digital, mobile, and paper-less law
practice. It is my proudest accomplishment. It has been a success. The reality is that my
principal office is in the cloud. My practice is wherever me and my device are located.
I’ve kept regular contact with the Oregon Secretary of State to make sure that my
registration is compliant. Up until 2017, they accepted the mailbox storefront next to my house
(1536 NE Alberta). The law changed, and since then there is a requirement for a physical street
address where business occurs and an authorized representative. I’m making a good faith effort
to change the law to add confidentiality for home office workers. Part of that effort, for me, is
drawing a clear boundary. I’m not disclosing my Portland home office address. If that means
that the OSB rejects my region 5 candidacy for BOG, then so be it. The OSB still has my support
and I will continue to volunteer with various OSB committees. If the BOG wants to convene a
workgroup to discuss home office confidentiality, I’m happy to contribute my volunteer labor.
In closing, I want to reiterate my deepest regret for causing extra work because of my
residency issue.
_______________________________
David James Robinson OSB #094887

To:

Oregon State Bar Board of Governors

From: David James Robinson, OSB #094887
Re:

Residency Challenge for BOG Candidacy

Date:

January 31, 2021

Governors and Staff:
This document is my reply to the challenge to my candidacy for BOG region 5. The challenge
reads: “From the bar materials and Secretary of State website it does not appear that he meets the
requirements for Region 5.”
I won’t discuss nuances about my personal assets or about how I choose to run my business in
this document. I will be available at the BOG meeting scheduled February 12, 2021 to answer specific
questions about myself and my business if individual BOG members so desire. What I hope is that this
response will overcome the challenge and result in a determination that I am a region 5 attorney.
I work from a home office located in inner NE Portland – address confidential. 217 S. Main St.
Toledo OR, 97391 is the office address of Paul B. Osterlund Law PC. I am a contractor there. Title “Of
Counsel.” I’m not on the office lease. Nor am I on any other professional contracts. The clients in Toledo
are Osterlund’s clients. I have my own clients, all of whom are located in the Portland metro area. On
my website I list both locations for my practice (https://davidjamesrobinson.com/). The plan is that
someday, Osterlund will retire and I will take over the Toledo Office. We do not have an agreed-upon
date for me to assume any of the back end office duties. Until that time, I am no more than a contractor
in Toledo.
I use Osterlund’s office address as my business registration address because I don’t want to use
my home address in Portland publicly. Using 217 S. Main St. Toledo, OR, is a reasonable act of
compliance with Oregon Revised Statutes (ORS) for business registration and a necessity for my family's
safety 1.
The Oregon Secretary of State (SOS) has rules that require a business that operates in Oregon to
disclose a physical street address located in Oregon. It is nearly impossible for an individual working
from a home office to do business in Oregon and not publicly disclose their home address. Sole
proprietors have somewhat relaxed rules. Sole proprietors don't have to be registered with SOS
Business Registry unless they are using an assumed business name. If the name of the business doesn't

1

December 2018, Miguel Chapa, a psychotic delusional person, started showing up at my house, having
incorporated me into his delusional system. He had a delusion that I was having sex with his former significant
other. His conduct to myself and my family was menacing. Mr. Chapa’s significant other had multiple protective
orders and Mr. Chapa had numerous violations of those orders. I worked with police and the DA. Mr. Chapa was
incarcerated for several months. Notably, my private investigator found zero connection between myself and Mr.
Chapa, not even friends-of-friends on social media. This guy found me in cyberspace and added me into his
delusional experience. (Miguel Chapa MCO 17CR23758, 17CR44010, WACO 18CR24266, 19CR03079 – stalking and
stalking violations)

include the real and true name of the business owner, the business name must be registered as an
assumed business name on the Business Registry. (ORS 648.007) 23
I use my real and true name for my law practice so I do not have to register on the SOS business
registry . I could simply run my business via my website and list a phone number and email address. The
issue of SOS registration could be moot if I chose to de-register my registration.
4

However, avoiding the SOS registration requirement by operating under one’s real and true
name is an incomplete solution. The lawyer still has to identify how they can be reached by listing an
address with the OSB (and on the BOG candidate statement), which is a public record not exempt for
disclosure (ORS 9.010(3)(e) and (f)). I decline to publicize my home address.
Note also that for sole proprietors who do register their business with the SOS, there is also the
requirement to list an “authorized representative.” 5 An authorized representative is distinguishable
from a registered agent. 6 A lawyer working from a home office could certainly designate a professional
registered agent to receive service of process and thereby use the registered agent’s physical mailing
address for that purpose (Id.). The lawyer who works from a home office cannot avoid the duty to list a
physical address of an authorized representative 7. The authorized representative is a person designated
by the business who can make changes on the SOS registration – make changes to the business -- I
would not advise outsourcing this authority. This is a power that should remain with the business
owner.
See also the requirement at ORS 648.010(2)(c) to identify the “principal address at which the
applicant intends to carry on, conduct or transact business…”.
In addition to being an incomplete solution, using the “real and true” name/sole proprietor
exemption from SOS business registration is a temporary solution.
I practice law as a sole proprietor using my “real and true” name so I do not have a legal
obligation to register with the SOS 8. It is not a long-term solution though. The rules get stricter for

2

There is a Personal Safety Exemption whereby a business owner can request that their home address be private
and not listed on the SOS registry: OAR 160-010-0500 and ORS 192.368 (Nondisclosure on request of home
address, home telephone number and electronic mail address). This exemption applies to domestic violence
victims and other related safety matter. I spoke with a SOS representative in 2017 and their staff advised me that
there is no generalized safety exemption for home office workers.
3
See also Public Official Exemption ORS 192.345(32)(b) “The individual claiming the exemption from disclosure
must be a district attorney, a deputy district attorney, the Attorney General or an assistant attorney general, the
United States Attorney for the District of Oregon or an assistant United States attorney for the District of Oregon, a
city attorney who engages in the prosecution of criminal matters or a deputy city attorney who engages in the
prosecution of criminal matters.
4
ORS 768.007(2)
5
OAR 160-010-0020
6
ORS 648.010 (3) “The person named in the application to be authorized to represent the applicant is authorized
to receive notices under this chapter and to perform any duty that this chapter requires of the registrant of the
assumed business name, but is not by the application or registration made the registrant’s agent for the service of
process.” (emphasis added) See also ORS 56.035(2), ORS 56.080(1), ORS 648.017(2)
7
See Oregon SOS Form “Assumed Business Name – New Registration (11/17)” Items 4 and 5.
8
ORS 648.007(2)
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David Robinson <davidjamesrobinsonesq@gmail.com>

Region 5 Eligibility
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Danielle Edwards <dedwards@osbar.org>
To: "david@davidjamesrobinson.com" <david@davidjamesrobinson.com>
Cc: Helen Hierschbiel <HHierschbiel@osbar.org>, Amber Hollister <ahollister@osbar.org>

Sun, Jan 17, 2021 at 8:06 PM

Mr. Robinson,

On Friday, January 15, the bar received a challenge to your eligibility to run in the BOG special election for region 5. The
challenge cited your eligibility to run for a region 5 seat based on the candidate statement you submitted to the bar and
the Secretary of State’s website listing your primary place of business as 217 S. Main St, Toledo, OR.

In accordance with ORS 9.030(2), “an active member of the Oregon State Bar is eligible to be a candidate for, and to be
appointed or elected to, the board of governors or house of delegates to represent the region in which the bar member
maintains the member’s principal office.”

In accordance with ORS 9.042, the Board of Governors will determine your eligibility to run for the region 5 (Multnomah
County) seat during their meeting on February 12. You have an opportunity to respond to the challenge by providing the
Board of Governors with information regarding your eligibility. If you wish to do so, please submit your response in writing
by Monday, February 1.

If you have questions, please let me know.

Best regards,
Danielle

Danielle Edwards
Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org

Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon State
Bar are public records that, with limited exceptions, must be made available to anyone upon request in accordance with Oregon's
public records laws.

https://mail.google.com/mail/u/0?ik=871f08931d&view=pt&search=all&permthid=thread-f%3A1689195926767383269&simpl=msg-f%3A16891959267…
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The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although
we are taking all steps possible to avoid business interruption, you may experience some delay or interruption due to
reduced on-site staff. The best way to reach us will be through email. We appreciate your patience during this time.

image001.png
7K

David James Robinson <davidjamesrobinsonesq@gmail.com>
To: Danielle Edwards <dedwards@osbar.org>

Mon, Jan 18, 2021 at 4:35 AM

Danielle Edwards.
Thank you for letting me know about the challenge. Let's see if we can clean this up a bit. Based solely on your email, the
challenge is based on “listing your primary place of business as 217 S. Main St, Toledo, OR.”
My candidate statement reads:
“Home Office Portland Address Confidential
Mailing Address: 217 S. Main St. Toledo, OR 97391”
Did the challenger leave off the "Home Office Portland Address Confidential" part?
David James Robinson, Attorney
Please visit my website and stay up to date with the latest business and legal news by liking my facebook page for
business:
www.davidjamesrobinson.com
www.facebook.com/davidjamesrobinson.attorney
Office
217 S Main St.
Toledo, OR 97391
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290

[Quoted text hidden]

Danielle Edwards <dedwards@osbar.org>
To: David James Robinson <davidjamesrobinsonesq@gmail.com>

Tue, Jan 26, 2021 at 8:18 AM

Hi David,

I am glad you reached out with addi onal ques ons as this provided me an opportunity to review the statute in
greater detail. To my knowledge, this is the ﬁrst me the Board of Governors has been asked to review a member’s
eligibility to run in the elec on. I’m afraid my ﬁrst email no ﬁca on to you poorly framed the situa on. I should not
have referred to the member’s inquiry as a challenge but rather a request for review of your eligibility. Under the
https://mail.google.com/mail/u/0?ik=871f08931d&view=pt&search=all&permthid=thread-f%3A1689195926767383269&simpl=msg-f%3A16891959267…
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statute, the Board is obligated to conduct a review of a candidate’s eligibility when a request is received. Since this is
the ﬁrst me the Board will conduct a review, they need to approve a process before we can move forward.

I will have more informa on for you regarding the review process next week. At this me I can tell you that the Board
will review your eligibility during their February 12 mee ng and you will have an opportunity to provide addi onal
informa on to the Board related to your eligibility for them to consider during their mee ng. You may also a end the
mee ng, which will be held over Zoom, if you wish.

Best regards,
Danielle

Danielle Edwards
Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org

Please note: Your email communicaon ma y be subject to public disclosure. Wri en communicaons t o or from the Oregon State Bar are public
records that, with limited excepons, mus t be made available to anyone upon request in accordance with Oregon's public records laws.
The OSB Center is closed to visitors and operang with r educed staﬀ on site, with other staﬀ working remotely. Although we are taking all
steps possible to avoid business interrupon, y ou may experience some delay or interrupon due t o reduced on-site staﬀ. The best way to
reach us will be through email. We appreciate your paence during this me.

[Quoted text hidden]
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David James Robinson <davidjamesrobinsonesq@gmail.com>
To: Danielle Edwards <dedwards@osbar.org>

Thu, Jan 28, 2021 at 7:39 AM

Thank you, Danielle.
I can probably make this easier for the BOG to do its review. I am first and foremost a Portland lawyer. I wasn't getting the
broad experience that I wanted out of law in Portland so I'm buying Paul Osterlund's practice in Toledo. I'm
essentially paying for mentorship. I tried my first case in Lincoln County, added municipal law, family law, and real
property disputes to my portfolio. It is so far the highlight of my career. And I am following the OSB's call out for lawyers to
expand service to underserved areas. That said, I'm only a contractor (Of Counsel). I'm not on the lease or on any of the
practice's contracts. Toledo clients are Paul's clients, not mine. He's 85 and showing no signs of slowing down. When he
does retire, the Toledo office will be a satellite location of "David James Robinson, Attorney" Portland-based. In the next
ten years, I might even go to eastern Oregon and find another small city that needs a lawyer. It's lucrative. The community
appreciates having an attorney. And for me, it has been an invaluable political experience to navigate the urban-rural
divide.
Most importantly, the Oregon Secretary of State and ORS make it impossible to work from home and keep your home
address private. It has to do with changes in law circa 2018 where the business owner has to list a principal place of
business. It is especially important because before I had the Toledo office to use as my mailing address, my home office
address got loose in the wild, and an actual delusional psychotic person showed up at my house after business hours-not to hire a lawyer. Using the Toledo address is a reasonable act of compliance with ORS and a necessity for my family's
safety.
Last Sunday I prepared a more formal statement about what I'm talking about in this email. It's not quite done to my
satisfaction. I can finish it this weekend. I wanted to get a reply to you because now it's going on three days since you
emailed me.
Thank you for all of your help with this matter.
David James Robinson, Attorney
Please visit my website and stay up to date with the latest business and legal news by liking my facebook page for
business:
www.davidjamesrobinson.com
www.facebook.com/davidjamesrobinson.attorney
Office
217 S Main St.
Toledo, OR 97391
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290

[Quoted text hidden]

Danielle Edwards <dedwards@osbar.org>
To: David James Robinson <davidjamesrobinsonesq@gmail.com>

Fri, Jan 29, 2021 at 5:36 PM

Hi David,

I appreciate your interest in making the review process easier on the BOG. As a follow up to my earlier email, the
Board of Governors met today and approved the following procedure for reviewing a BOG candidate’s eligibility:

https://mail.google.com/mail/u/0?ik=871f08931d&view=pt&search=all&permthid=thread-f%3A1689195926767383269&simpl=msg-f%3A16891959267…
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BOG Candidate Eligibility Review Procedure:
Upon the receipt of wri en request to determine the eligibility under ORS 9.042, the Board through the CEO
shall no fy the candidate within ﬁve days and provide a copy of the request. The Board shall allow the
candidate at least 10 days to provide any addi onal wri en materials to support their eligibility for candidacy.
The Board shall provide the candidate and person who requested review the date, me, and loca on of the
board mee ng where, in public session, they will determine the candidate’s eligibility and invite the
candidate and person who requested review to a end and present if they so desire. Immediately a. er
making its decision, the Board will no�fy the candidate and person who requested review of their decision in
wri�ng and proceed with the elec�on in accordance with ORS 9.042.

In accordance with the procedure, I am a� aching a copy of the request for review the OSB received. As previously
men�oned, the Board of Governors will consider your eligibility to run in the BOG special elec�on during their
mee�ng on February 12. The mee�ng will be held by webcast and begin at 12:30 p.m. I will share a link to the Zoom
mee�ng once it is available. If you wish to provide any addi�onal wri� en material to support your eligibility for
candidacy, please do so by February 8.

In addi� on to the review procedure, the BOG also approved the below revised �meline for the BOG special elec�on.

December 16

Deadline for BOG Candidate Statements
January 15

Deadline for candidate eligibility review requests to be ﬁled

Request for review submi ed on January 15.
January 17

Candidate was no�ﬁed of request for eligibility review

February 12

BOG mee�ng to determine candidate’s eligibility

March 1

Last day for candidate to ﬁle pe��on for review with Supreme Court

If no pe��on for review is ﬁled with the Supreme Court:
March 4

Elec�on begins (must occur before March 11 to comply with ORS 9.042(5))

March 18

Elec�on ends, ballots due by 5:00 pm

If a pe��on for review is ﬁled with the Supreme Court:
Elec�on must begin within 10 days of the Supreme Court’s determina�on.
Elec�on period will last two weeks from the start date.

Please let me know if you have ques�ons.
[Quoted text hidden]
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Request for Review of Robinson Eligibility 01152021.pdf
84K
David James Robinson <davidjamesrobinsonesq@gmail.com>
To: Danielle Edwards <dedwards@osbar.org>

Sun, Jan 31, 2021 at 9:58 AM

Danielle. Attached find a written reply to the challenge. I would like to attend the February 12 BOG meeting so that I can
answer specific questions if necessary. Can you send me a link to attend? Thank you for all of your help with this matter.
David James Robinson, Attorney
Please visit my website and stay up to date with the latest business and legal news by liking my facebook page for
business:
www.davidjamesrobinson.com
www.facebook.com/davidjamesrobinson.attorney
Office
217 S Main St.
Toledo, OR 97391
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290

[Quoted text hidden]

Robinson, David. BOG residency Challenge response.pdf
117K
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business entities (LLC’s PC’s and corporations). 9 Business entities are required to identify a physical
street address where the business is conducted as well as a principal, member, or owner. (Id). Using a
business entity is an important tool for sheltering personal assets.
In addition, when a business owner’s income reaches a certain threshold, another tool is tax regime
selection. A common example is subchapter S taxation. The “S” election is available only for eligible
business entities 10 not sole proprietors.
For the foregoing reasons, I claim region 5 as my primary place of business. Thank you for your
time and consideration of this matter.

__________________________
David James Robinson OSB #094887

9

Business entities must list a physical street address (LLC’s ORS 63.001, ORS 63.111, Corporations and Partnerships
ORS 60.001 (25)(a), LLPs ORS 67.603) and the listing must identify the physical location where business is
conducted.
10
26 CFR § 301.7701-3 - Classification of certain business entities.

To:
From:
Re:
Date:

Oregon State Bar Board of Governors and Amber Hollister, General Counsel, OSB
David James Robinson, OSB #094887
Residency Challenge for BOG Candidacy
February 10, 2021

Amber Hollister, Governors, and Staff:
I never intended to make this much work for people, especially the volunteers who are
doing board service. In my mind it just wasn’t that problematic of an issue: I identify as a region
5 lawyer. I work from home and my home address is confidential. I’m fortunate enough to have
an Of Counsel relationship with a law office that I can use as mailing, contact, and registered
agent. Albeit, that office is in region 4.
I think that there was miscommunication along the way as well. Danielle Edwards
emailed me to tell me that the OSB would consider the challenge to my residency on February
15. I was not aware of the January 29th special meeting until after it happened. I prepared a
statement, dated and submitted January 31. Had I known that there was a January 29th
meeting, I would have turned it in to the OSB by the 29th. I think that my prepared statement
would have been helpful for that January 29th meeting.
My candidate statement reads: “Home Office Portland Address Confidential.” The OSB
response by Amber Hollister is to, then, ask for that address? And ask for a sworn statement
and my tax returns? I’m not doing that. No means “no.”
I had a brick-and-mortar office in 2014. 1437 SW Columbia, with free parking. I had ten
clients that year and only one came to see me in my office. The other nine opted for me to do a
job site visit or home visit. In 2015, I established a 100% digital, mobile, and paper-less law
practice. It is my proudest accomplishment. It has been a success. The reality is that my
principal office is in the cloud. My practice is wherever me and my device are located.
I’ve kept regular contact with the Oregon Secretary of State to make sure that my
registration is compliant. Up until 2017, they accepted the mailbox storefront next to my house
(1536 NE Alberta). The law changed, and since then there is a requirement for a physical street
address where business occurs and an authorized representative. I’m making a good faith effort
to change the law to add confidentiality for home office workers. Part of that effort, for me, is
drawing a clear boundary. I’m not disclosing my Portland home office address. If that means
that the OSB rejects my region 5 candidacy for BOG, then so be it. The OSB still has my support
and I will continue to volunteer with various OSB committees. If the BOG wants to convene a
workgroup to discuss home office confidentiality, I’m happy to contribute my volunteer labor.
In closing, I want to reiterate my deepest regret for causing extra work because of my
residency issue.
_______________________________
David James Robinson OSB #094887

To:

Oregon State Bar Board of Governors

From: David James Robinson, OSB #094887
Re:

Residency Challenge for BOG Candidacy

Date:

January 31, 2021

Governors and Staff:
This document is my reply to the challenge to my candidacy for BOG region 5. The challenge
reads: “From the bar materials and Secretary of State website it does not appear that he meets the
requirements for Region 5.”
I won’t discuss nuances about my personal assets or about how I choose to run my business in
this document. I will be available at the BOG meeting scheduled February 12, 2021 to answer specific
questions about myself and my business if individual BOG members so desire. What I hope is that this
response will overcome the challenge and result in a determination that I am a region 5 attorney.
I work from a home office located in inner NE Portland – address confidential. 217 S. Main St.
Toledo OR, 97391 is the office address of Paul B. Osterlund Law PC. I am a contractor there. Title “Of
Counsel.” I’m not on the office lease. Nor am I on any other professional contracts. The clients in Toledo
are Osterlund’s clients. I have my own clients, all of whom are located in the Portland metro area. On
my website I list both locations for my practice (https://davidjamesrobinson.com/). The plan is that
someday, Osterlund will retire and I will take over the Toledo Office. We do not have an agreed-upon
date for me to assume any of the back end office duties. Until that time, I am no more than a contractor
in Toledo.
I use Osterlund’s office address as my business registration address because I don’t want to use
my home address in Portland publicly. Using 217 S. Main St. Toledo, OR, is a reasonable act of
compliance with Oregon Revised Statutes (ORS) for business registration and a necessity for my family's
safety 1.
The Oregon Secretary of State (SOS) has rules that require a business that operates in Oregon to
disclose a physical street address located in Oregon. It is nearly impossible for an individual working
from a home office to do business in Oregon and not publicly disclose their home address. Sole
proprietors have somewhat relaxed rules. Sole proprietors don't have to be registered with SOS
Business Registry unless they are using an assumed business name. If the name of the business doesn't

1

December 2018, Miguel Chapa, a psychotic delusional person, started showing up at my house, having
incorporated me into his delusional system. He had a delusion that I was having sex with his former significant
other. His conduct to myself and my family was menacing. Mr. Chapa’s significant other had multiple protective
orders and Mr. Chapa had numerous violations of those orders. I worked with police and the DA. Mr. Chapa was
incarcerated for several months. Notably, my private investigator found zero connection between myself and Mr.
Chapa, not even friends-of-friends on social media. This guy found me in cyberspace and added me into his
delusional experience. (Miguel Chapa MCO 17CR23758, 17CR44010, WACO 18CR24266, 19CR03079 – stalking and
stalking violations)

include the real and true name of the business owner, the business name must be registered as an
assumed business name on the Business Registry. (ORS 648.007) 23
I use my real and true name for my law practice so I do not have to register on the SOS business
registry . I could simply run my business via my website and list a phone number and email address. The
issue of SOS registration could be moot if I chose to de-register my registration.
4

However, avoiding the SOS registration requirement by operating under one’s real and true
name is an incomplete solution. The lawyer still has to identify how they can be reached by listing an
address with the OSB (and on the BOG candidate statement), which is a public record not exempt for
disclosure (ORS 9.010(3)(e) and (f)). I decline to publicize my home address.
Note also that for sole proprietors who do register their business with the SOS, there is also the
requirement to list an “authorized representative.” 5 An authorized representative is distinguishable
from a registered agent. 6 A lawyer working from a home office could certainly designate a professional
registered agent to receive service of process and thereby use the registered agent’s physical mailing
address for that purpose (Id.). The lawyer who works from a home office cannot avoid the duty to list a
physical address of an authorized representative 7. The authorized representative is a person designated
by the business who can make changes on the SOS registration – make changes to the business -- I
would not advise outsourcing this authority. This is a power that should remain with the business
owner.
See also the requirement at ORS 648.010(2)(c) to identify the “principal address at which the
applicant intends to carry on, conduct or transact business…”.
In addition to being an incomplete solution, using the “real and true” name/sole proprietor
exemption from SOS business registration is a temporary solution.
I practice law as a sole proprietor using my “real and true” name so I do not have a legal
obligation to register with the SOS 8. It is not a long-term solution though. The rules get stricter for

2

There is a Personal Safety Exemption whereby a business owner can request that their home address be private
and not listed on the SOS registry: OAR 160-010-0500 and ORS 192.368 (Nondisclosure on request of home
address, home telephone number and electronic mail address). This exemption applies to domestic violence
victims and other related safety matter. I spoke with a SOS representative in 2017 and their staff advised me that
there is no generalized safety exemption for home office workers.
3
See also Public Official Exemption ORS 192.345(32)(b) “The individual claiming the exemption from disclosure
must be a district attorney, a deputy district attorney, the Attorney General or an assistant attorney general, the
United States Attorney for the District of Oregon or an assistant United States attorney for the District of Oregon, a
city attorney who engages in the prosecution of criminal matters or a deputy city attorney who engages in the
prosecution of criminal matters.
4
ORS 768.007(2)
5
OAR 160-010-0020
6
ORS 648.010 (3) “The person named in the application to be authorized to represent the applicant is authorized
to receive notices under this chapter and to perform any duty that this chapter requires of the registrant of the
assumed business name, but is not by the application or registration made the registrant’s agent for the service of
process.” (emphasis added) See also ORS 56.035(2), ORS 56.080(1), ORS 648.017(2)
7
See Oregon SOS Form “Assumed Business Name – New Registration (11/17)” Items 4 and 5.
8
ORS 648.007(2)
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David Robinson <davidjamesrobinsonesq@gmail.com>

Region 5 Eligibility
6 messages

Danielle Edwards <dedwards@osbar.org>
To: "david@davidjamesrobinson.com" <david@davidjamesrobinson.com>
Cc: Helen Hierschbiel <HHierschbiel@osbar.org>, Amber Hollister <ahollister@osbar.org>

Sun, Jan 17, 2021 at 8:06 PM

Mr. Robinson,

On Friday, January 15, the bar received a challenge to your eligibility to run in the BOG special election for region 5. The
challenge cited your eligibility to run for a region 5 seat based on the candidate statement you submitted to the bar and
the Secretary of State’s website listing your primary place of business as 217 S. Main St, Toledo, OR.

In accordance with ORS 9.030(2), “an active member of the Oregon State Bar is eligible to be a candidate for, and to be
appointed or elected to, the board of governors or house of delegates to represent the region in which the bar member
maintains the member’s principal office.”

In accordance with ORS 9.042, the Board of Governors will determine your eligibility to run for the region 5 (Multnomah
County) seat during their meeting on February 12. You have an opportunity to respond to the challenge by providing the
Board of Governors with information regarding your eligibility. If you wish to do so, please submit your response in writing
by Monday, February 1.

If you have questions, please let me know.

Best regards,
Danielle

Danielle Edwards
Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org

Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon State
Bar are public records that, with limited exceptions, must be made available to anyone upon request in accordance with Oregon's
public records laws.
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The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although
we are taking all steps possible to avoid business interruption, you may experience some delay or interruption due to
reduced on-site staff. The best way to reach us will be through email. We appreciate your patience during this time.
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David James Robinson <davidjamesrobinsonesq@gmail.com>
To: Danielle Edwards <dedwards@osbar.org>

Mon, Jan 18, 2021 at 4:35 AM

Danielle Edwards.
Thank you for letting me know about the challenge. Let's see if we can clean this up a bit. Based solely on your email, the
challenge is based on “listing your primary place of business as 217 S. Main St, Toledo, OR.”
My candidate statement reads:
“Home Office Portland Address Confidential
Mailing Address: 217 S. Main St. Toledo, OR 97391”
Did the challenger leave off the "Home Office Portland Address Confidential" part?
David James Robinson, Attorney
Please visit my website and stay up to date with the latest business and legal news by liking my facebook page for
business:
www.davidjamesrobinson.com
www.facebook.com/davidjamesrobinson.attorney
Office
217 S Main St.
Toledo, OR 97391
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290

[Quoted text hidden]

Danielle Edwards <dedwards@osbar.org>
To: David James Robinson <davidjamesrobinsonesq@gmail.com>

Tue, Jan 26, 2021 at 8:18 AM

Hi David,

I am glad you reached out with addi onal ques ons as this provided me an opportunity to review the statute in
greater detail. To my knowledge, this is the ﬁrst me the Board of Governors has been asked to review a member’s
eligibility to run in the elec on. I’m afraid my ﬁrst email no ﬁca on to you poorly framed the situa on. I should not
have referred to the member’s inquiry as a challenge but rather a request for review of your eligibility. Under the
https://mail.google.com/mail/u/0?ik=871f08931d&view=pt&search=all&permthid=thread-f%3A1689195926767383269&simpl=msg-f%3A16891959267…
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statute, the Board is obligated to conduct a review of a candidate’s eligibility when a request is received. Since this is
the ﬁrst me the Board will conduct a review, they need to approve a process before we can move forward.

I will have more informa on for you regarding the review process next week. At this me I can tell you that the Board
will review your eligibility during their February 12 mee ng and you will have an opportunity to provide addi onal
informa on to the Board related to your eligibility for them to consider during their mee ng. You may also a end the
mee ng, which will be held over Zoom, if you wish.

Best regards,
Danielle

Danielle Edwards
Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org

Please note: Your email communicaon ma y be subject to public disclosure. Wri en communicaons t o or from the Oregon State Bar are public
records that, with limited excepons, mus t be made available to anyone upon request in accordance with Oregon's public records laws.
The OSB Center is closed to visitors and operang with r educed staﬀ on site, with other staﬀ working remotely. Although we are taking all
steps possible to avoid business interrupon, y ou may experience some delay or interrupon due t o reduced on-site staﬀ. The best way to
reach us will be through email. We appreciate your paence during this me.

[Quoted text hidden]
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David James Robinson <davidjamesrobinsonesq@gmail.com>
To: Danielle Edwards <dedwards@osbar.org>

Thu, Jan 28, 2021 at 7:39 AM

Thank you, Danielle.
I can probably make this easier for the BOG to do its review. I am first and foremost a Portland lawyer. I wasn't getting the
broad experience that I wanted out of law in Portland so I'm buying Paul Osterlund's practice in Toledo. I'm
essentially paying for mentorship. I tried my first case in Lincoln County, added municipal law, family law, and real
property disputes to my portfolio. It is so far the highlight of my career. And I am following the OSB's call out for lawyers to
expand service to underserved areas. That said, I'm only a contractor (Of Counsel). I'm not on the lease or on any of the
practice's contracts. Toledo clients are Paul's clients, not mine. He's 85 and showing no signs of slowing down. When he
does retire, the Toledo office will be a satellite location of "David James Robinson, Attorney" Portland-based. In the next
ten years, I might even go to eastern Oregon and find another small city that needs a lawyer. It's lucrative. The community
appreciates having an attorney. And for me, it has been an invaluable political experience to navigate the urban-rural
divide.
Most importantly, the Oregon Secretary of State and ORS make it impossible to work from home and keep your home
address private. It has to do with changes in law circa 2018 where the business owner has to list a principal place of
business. It is especially important because before I had the Toledo office to use as my mailing address, my home office
address got loose in the wild, and an actual delusional psychotic person showed up at my house after business hours-not to hire a lawyer. Using the Toledo address is a reasonable act of compliance with ORS and a necessity for my family's
safety.
Last Sunday I prepared a more formal statement about what I'm talking about in this email. It's not quite done to my
satisfaction. I can finish it this weekend. I wanted to get a reply to you because now it's going on three days since you
emailed me.
Thank you for all of your help with this matter.
David James Robinson, Attorney
Please visit my website and stay up to date with the latest business and legal news by liking my facebook page for
business:
www.davidjamesrobinson.com
www.facebook.com/davidjamesrobinson.attorney
Office
217 S Main St.
Toledo, OR 97391
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290

[Quoted text hidden]

Danielle Edwards <dedwards@osbar.org>
To: David James Robinson <davidjamesrobinsonesq@gmail.com>

Fri, Jan 29, 2021 at 5:36 PM

Hi David,

I appreciate your interest in making the review process easier on the BOG. As a follow up to my earlier email, the
Board of Governors met today and approved the following procedure for reviewing a BOG candidate’s eligibility:

https://mail.google.com/mail/u/0?ik=871f08931d&view=pt&search=all&permthid=thread-f%3A1689195926767383269&simpl=msg-f%3A16891959267…
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BOG Candidate Eligibility Review Procedure:
Upon the receipt of wri en request to determine the eligibility under ORS 9.042, the Board through the CEO
shall no fy the candidate within ﬁve days and provide a copy of the request. The Board shall allow the
candidate at least 10 days to provide any addi onal wri en materials to support their eligibility for candidacy.
The Board shall provide the candidate and person who requested review the date, me, and loca on of the
board mee ng where, in public session, they will determine the candidate’s eligibility and invite the
candidate and person who requested review to a end and present if they so desire. Immediately a. er
making its decision, the Board will no�fy the candidate and person who requested review of their decision in
wri�ng and proceed with the elec�on in accordance with ORS 9.042.

In accordance with the procedure, I am a� aching a copy of the request for review the OSB received. As previously
men�oned, the Board of Governors will consider your eligibility to run in the BOG special elec�on during their
mee�ng on February 12. The mee�ng will be held by webcast and begin at 12:30 p.m. I will share a link to the Zoom
mee�ng once it is available. If you wish to provide any addi�onal wri� en material to support your eligibility for
candidacy, please do so by February 8.

In addi�on to the review procedure, the BOG also approved the below revised �meline for the BOG special elec�on.

December 16

Deadline for BOG Candidate Statements
January 15

Deadline for candidate eligibility review requests to be ﬁled

Request for review submi ed on January 15.
January 17

Candidate was no�ﬁed of request for eligibility review

February 12

BOG mee�ng to determine candidate’s eligibility

March 1

Last day for candidate to ﬁle pe��on for review with Supreme Court

If no pe��on for review is ﬁled with the Supreme Court:
March 4

Elec�on begins (must occur before March 11 to comply with ORS 9.042(5))

March 18

Elec�on ends, ballots due by 5:00 pm

If a pe��on for review is ﬁled with the Supreme Court:
Elec�on must begin within 10 days of the Supreme Court’s determina�on.
Elec�on period will last two weeks from the start date.

Please let me know if you have ques�ons.
[Quoted text hidden]

4 attachments
image001.png
7K

https://mail.google.com/mail/u/0?ik=871f08931d&view=pt&search=all&permthid=thread-f%3A1689195926767383269&simpl=msg-f%3A16891959267…

5/6

2/9/2021

Gmail - Region 5 Eligibility

image003.png
6K

image005.png
6K

Request for Review of Robinson Eligibility 01152021.pdf
84K
David James Robinson <davidjamesrobinsonesq@gmail.com>
To: Danielle Edwards <dedwards@osbar.org>

Sun, Jan 31, 2021 at 9:58 AM

Danielle. Attached find a written reply to the challenge. I would like to attend the February 12 BOG meeting so that I can
answer specific questions if necessary. Can you send me a link to attend? Thank you for all of your help with this matter.
David James Robinson, Attorney
Please visit my website and stay up to date with the latest business and legal news by liking my facebook page for
business:
www.davidjamesrobinson.com
www.facebook.com/davidjamesrobinson.attorney
Office
217 S Main St.
Toledo, OR 97391
Portland metro area by appointment

office: (541) 336-2257
mobile: (971) 266-4290

[Quoted text hidden]

Robinson, David. BOG residency Challenge response.pdf
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business entities (LLC’s PC’s and corporations). 9 Business entities are required to identify a physical
street address where the business is conducted as well as a principal, member, or owner. (Id). Using a
business entity is an important tool for sheltering personal assets.
In addition, when a business owner’s income reaches a certain threshold, another tool is tax regime
selection. A common example is subchapter S taxation. The “S” election is available only for eligible
business entities 10 not sole proprietors.
For the foregoing reasons, I claim region 5 as my primary place of business. Thank you for your
time and consideration of this matter.

__________________________
David James Robinson OSB #094887

9

Business entities must list a physical street address (LLC’s ORS 63.001, ORS 63.111, Corporations and Partnerships
ORS 60.001 (25)(a), LLPs ORS 67.603) and the listing must identify the physical location where business is
conducted.
10
26 CFR § 301.7701-3 - Classification of certain business entities.

OSB Board of Governors
STATUTORY CHARGE
The Oregon State Bar (OSB) is a public corporation and an instrumentality of the Judicial
Department of the State of Oregon. 1 The OSB Board of Governors (BOG) governs the state bar
and must “at all times direct its power to serve the public interest by:
(a) Regulating the legal profession and improving the quality of legal services;
(b) Supporting the judiciary and improving the administration of justice; and
(c) Advancing a fair, inclusive and accessible justice system.” 2
As a unified bar, the OSB may use mandatory member fees only for activities that are
germane to the purposes for which the bar was established.3
MISSION
The mission of the OSB is to serve justice and the public interest by promoting respect
for the rule of law, by improving the quality of legal services, and by increasing access to justice.
FUNCTIONS AND GOALS
The BOG has adopted the following goals for its three statutory functions:
FUNCTION #1 – REGULATE THE LEGAL PROFESSION AND IMPROVE THE QUALITY OF LEGAL SERVICES
GOAL: Protect the public by ensuring competence and integrity and promoting
professionalism in the legal profession.
FUNCTION #2 – SUPPORT THE JUDICIARY AND IMPROVE THE ADMINISTRATION OF JUSTICE
GOAL: Protect and advance the quality, integrity, and impartiality of the judicial system.
FUNCTION #3 – ADVANCE A FAIR, INCLUSIVE, AND ACCESSIBLE JUSTICE SYSTEM
GOAL: Foster trust in, respect for, understanding of, and access to the justice system.
FIDUCIARY ROLE
In order to advance the mission and achieve its goals, the BOG must ensure that the
OSB is effectively governed and managed, and that it has adequate resources to maintain the
desired level of programs and activities.

1

ORS 9.010.

2

ORS 9.080.

In Keller v. State Bar of California, 499 US 1,111 SCt 2228 (1990), the US Supreme Court held that an integrated
bar's use of compulsory dues to finance political and ideological activities violates the 1st Amendment rights of
dissenting members when such expenditures are not "necessarily or reasonably incurred" for the purpose of
regulating the legal profession or improving the quality of legal services.

3

OSB Board of Governors Areas of Focus 2021
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BOG AREAS OF FOCUS FOR 2021
1. Identify board leadership development needs and implement training.
2. Adopt Diversity Action Plan for 2021-2023.
3. Continue review of the OSB governance model to ensure alignment with the bar’s public
service mission and to address structural inequities.
4. Continue bylaw review to ensure alignment with the bar’s public service mission and
compliance with governance best practices.
5. Continue section and legal publications program review.
6. Provide budget oversight
a. Evaluate potential forms of revenue for 2022 budget and beyond.
b. Consider changes to CSF claim cap limit and reserve.
7. Implement legislative priorities adopted for 2021.
8. Support court in addressing court backlog.
9. Support development and implementation of paraprofessional licensing program,
writing for the bar program, and leadership institute.
10. Identify and adopt legislative priorities for 2022.

OSB Board of Governors Areas of Focus 2021

Page 2

DRAFT: 2/3/2021

Oregon State Bar
2021-2023 Diversity Action Plan – DRAFT
DAP Mission Statement
The purpose of this plan is to set forth proactive realistic goals that effect systemic change –
and provide transparency and accountability for those goals in the Oregon State Bar – that
value, serve, engage, and build trust with a diverse community of the public, legal profession,
and OSB staff, in order to advance equity in and access to the justice system.

Regulate the Legal Profession and Improve the Quality of Legal Services
GOAL 1
Identify, study, and seek to address inequities in existing bar regulatory system to better serve
our diverse community.
Strategy: Increase system transparency in existing regulatory
processes and during evaluation of regulatory proposals.
Strategy: Evaluate Rules of Professional Conduct and restrictions related to the unlawful
practice of law to determine whether innovations could expand options for legal
services while maintaining consumer protection.
Strategy: Evaluate how lawyer's cultural competence and knowledge of DEI
principles are part of Rule of Professional Conduct’s duty of competence.
Strategy: Implement paraprofessional licensing program to expand options for legal
services while maintaining consumer protection.
Strategy: Evaluate and recommend options for alternatives to traditional legal
education and bar exam to increase equity in bar admissions.
Strategy: Evaluate impact of Disciplinary system on BIPOC lawyers and clients.
Strategy: Increase access the bar’s public protection programs.
Strategy: Increasing diversity of pool of those engaged in regulation (i.e., BOG, HOD, DB,
BBX, SPRB, UPL, CSF, NLMP).
GOAL 2
Promote lawyers’ knowledge and application of diversity, equity and inclusion principles to
improve the quality of legal services.
Strategy: Apply an equity lens to bar services and programs designed to improve the
quality of legal services.
Strategy: Evaluate and update MCLE Rules and Regulations’ Access to Justice
Requirements in light of revised purpose of MCLE program.
Strategy: Provide educational opportunities to attorneys to support growth
of understanding of DEI principles as an element of competence, professionalism and
integrity.
1
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Strategy: Promote application of DEI principles in legal practice and by legal
employers to improve quality of legal services.
Strategy: Increase diversity of those engaged in improving the quality of legal services
(i.e., sections, committees, ONLD, and other non-regulatory volunteer bar groups)

Support the Judiciary and Administration of Justice
GOAL 1
Engage with a diverse community of stakeholders in the bar’s work to support the judiciary and
improve the administration of justice.
Strategy: Develop a process and schedule for regular engagement with members, public
and stakeholders to identify issues, and develop and advance legislative and policy
priorities to support bar’s mission.
Strategy: Share DEI efforts of the court and the bar with a diverse community of
stakeholders.
GOAL 2: Advance diversity equity and inclusion in the judicial branch and justice system.
Strategy: Develop a process to partner with OJD on initiatives promoting diversity,
equity and inclusion within the justice system.
Strategy: Support OJD’s procedural justice efforts in Oregon’s courts.
Strategy: Conduct outreach to Non-OJD courts and court related entities.
Strategy: Encourage and support broader pool of candidates in seeking judicial
positions.
Strategy: Work with courts to address facility accessibility and other issues identified
in Climate Survey related to bar’s mission.
Strategy: Apply DEI lens in developing the bar’s legislative priorities and public affairs
outreach.

Advancing a Fair, Inclusive, and Accessible Justice System
GOAL 1
Foster trust in, respect for, and an understanding of the justice system.
Strategy 1: Increase access for Oregon’s diverse communities to online legal information
and services by creating a triage portal self-help legal website in Oregon.
Strategy 2: Assess current and future need for Lawyer Referral Service pro bono panels.
Strategy 3: Collaborate with immigration legal service providers to explore bar’s role in
increasing access to immigration legal services.
GOAL 2
Foster a diverse, equitable, and inclusive Bar workplace with accessible programs, services,
and physical facilities.
Strategy 1: Understand the OSB workplace culture.
2
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Strategy 2: Evaluate the OSB hiring process.
Strategy 3: Conduct OSB staff professional development.
Strategy 4: Support an inclusive workplace environment.
Strategy 5: Develop practices to cultivate a diverse work force.
Strategy 6: Engage diverse suppliers for bar operations.
Strategy 7: Integrate funding for the bar’s DEI initiatives and activities into each
department.

3

2021 POLICY & GOVERNANCE WORK PLAN
February 12, 2021 draft

2021 AREAS OF
FOCUS

TO DO TASKS

IN PROCESS (PGC)
1. Identify information needed
for decision
2. Review information; provide
input
3. Decide whether/what to
recommend to BOG

Adopt 2021 PGC Work
Plan

•

Overhaul bylaws to
shift details from
bylaws to policies
Adopt bylaw that
requires court
approval of all bylaws
(only if the proposed
Bar Act Amendment
regarding court
approval of bylaws
does not pass)
Consider amendments
to HOD Rule 5.6 and
OSB Bylaw 3.4 OR to
ORS 9.139(3)(d)

•

PGC TASKS DONE IN PROCESS (BOG)
1. Identify information needed for
decision
2. Review information; provide
input
3. Decide action or refer back to
committee.

BOG TASKS
DONE

Strategic
Governance

•

June—Review leg session
results and consider
whether or what bylaw
needed

•

January—Review
background information
and discuss whether to
pursue any changes
February—Continue
discussion
June??

•

Consider amendments
to OSB Bylaw Articles
11 and 12 based on
the bar’s new
2021 Policy & Governance Work Plan

January—Review plan and
decide whether to adopt or
revise. Determine priorities.
January—Review draft and
provide input

•

1/8/20 plan
adopted

Page 1

statutory mission
(post-litigation only)
Review and consider
changes to PLF BOD
appointment process.
OSB Bylaw 23.1 and
PLF Bylaw Article 3
Review National
Wellness Task Force
Report. Determine
whether to pursue any
recommendations

•

April??

•

February—Review report
and determine whether to
pursue any
recommendations

Program Evaluation
Review and Feedback

•

Complete In-Depth
Program Review of
Sections
Complete Legal
Publications In-Depth
Review
Bar-sponsorship of
lawyer referral
services RPC 5.4(a)(5)
Consider whether to
adopt specialty
certification program

•

April—Review program
evaluations; provide
feedback
February—Review
comments and discuss

Consider adopting
notice and feedback
process for regulatory
rule amendments

Program
Development,
Review and
Oversight

•

April??

•

February—Review LEC
memo and discuss

•

April—Review information
from jurisdictions with
programs and determine
whether/how to proceed

•

January—Review draft
process and consider
whether to recommend
BOG adoption

Policy Issues

2021 Policy & Governance Work Plan

1/8/20 PGC
February BOG meeting
approved
recommendation
to BOG
Page 2

Consider adopting
policy for public
comment at BOG
meetings

•

January—Review draft
policy and consider
whether to recommend
BOG adoption

Embrace EvidenceBased Decision
Making
• Adopt evidencebased decisionmaking policy
Consider
recommendations of
Paraprofessional
Licensing
Implementation
Committee
Request report from
PLF on FTF Report
Recommendation #6
re PMA resources &
programming

•

January—Review draft
policy and consider
whether to recommend
BOG adoption
February—Consider revised
draft.
June—Review draft
proposal and provide
feedback

1/8/20 PGC
February BOG meeting
approved
recommendation
to BOG

Follow up on
Futures Task Force
Recommendations

2021 Policy & Governance Work Plan

•
•

•

April

Page 3

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

February 12, 2021
Policy & Governance Committee
Board Policy on Public Notice of Rule Adoption and Amendments

Action Recommended
Adopt Board Policy on Public Notice of Rule Adoption and Amendments.

Background
Currently, the bar makes regular efforts to provide public and member notice of
regulatory rule changes, and seek feedback. Any proposed rule changes are published
on the OSB website with BOG agendas. The bar sends notices of BOG and Committee
meetings (together with a link to agendas) to local media outlets. Meetings of the Board
of Governors and its committees are subject to the Oregon Public Meeting Law, and
anyone may attend and observe discussion.
Further, the bar publishes notice of significant, material rule changes on the
front page of the bar’s website, and seeks email feedback from members and the public.
After the BOG’s consideration, description of the BOG’s decisions are included in BOG
Updates or Bar News. Even so, there is no formal policy in place regarding public notice
and comment.
The Board of Governors regularly recommends the adoption of new rules, and
proposes rule amendments to the following rules, as follows:
Title
Rules of Professional
Conduct

Bar Rules of
Procedure
Minimum Continuing
Legal Education Rules
& Regulations

BOG Role
BOG votes on proposed
RPC* and places resolution
on House of Delegates
Agenda
*If any RPC proposal
rejected by BOG or HOD,
OSB shares proposal with
the Court at annual review
BOG reviews and
recommends to Supreme
Court
BOG reviews and
recommends rules to

Later Process
HOD Agenda is posted on OSB website
and distributed to members; proposal
is put to a vote before HOD; then
Supreme Court reviews
recommendations at a public meeting
and issues order

Supreme Court reviews
recommendations at a public meeting
and issues order
Supreme Court reviews
recommendations at a public meeting
and issues order

Rules for Admission

Supreme Court; BOG
approves regulations
Advisory only

Client Security Fund
Rules
Fee Dispute
Resolution Rules

BOG reviews and votes on
proposed change
BOG reviews and votes on
proposed change

BBX reviews and recommends rules to
Supreme Court; Supreme Court
reviews recommendations at a public
meeting and issues order.
None.
None.

Given the scope of rules considered by the BOG and the notice already in place,
staff recommends a policy that allows for a flexible approach depending on the nature
and content of the proposed rule changes.
First, for proposed amendments to the Rules of Professional Conduct, a certain
amount of notice is already required by the bar’s bylaws and the Bar Act – including the
creation and publication of the HOD Agenda. To allow for public comment on proposed
RPC amendments, staff recommends that any proposed RPC amendments be posted to
the bar’s website in advance of the HOD meeting, concurrent with posting the HOD
agenda, together with an opportunity for public comment.
With respect to proposed rule amendments to the Bar Rules of Procedure, Rules
for Admission, and MCLE Rules that are recommended to the Court, a formal policy on
publication prior to submission to the Supreme Court would increase opportunities for
public engagement on the regulation of the practice of law. Staff recommends that any
Bar Rules of Procedure or MCLE Rule changes be posted to the bar’s website at least 30
days prior to consideration by the Court, and that the bar provide an email address for
public and member comment. Staff also recommends that after consultation with the
BBX, this policy be extended to proposed amendments to the Rules for Admission.1
Finally, with regard to Client Security Fund Rules approved by the BOG,
publication prior to BOG consideration would increase opportunities for public
engagement. Unlike the Fee Dispute Resolution Program, the Client Security Fund was
created by the Bar Act and provides compensation to clients who have experienced a
loss due to lawyer dishonesty. Given the public protection focus of the Fund, staff
recommends that any CSF Rule changes be posted to a designated webpage at least 30
days prior to consideration by the board, and that the bar provide an email address for
public and member comment.

Proposed Policy
1

Staff has sought feedback from the BBX on this proposed public notice policy and will share any feedback on
input from the BBX at the Board’s February 2021 meeting.

Policy on Public Notice of Rule Adoption and Amendments
The bar will publish notice of proposed rule amendments, and provide an
opportunity for the public to submit written comments, as follows:
1. The bar will provide notice of proposed amendments to the Bar Rules of
Procedure, Minimum Continuing Legal Education Rules, and Rules for Admission
at least at least 30 days’ prior to Supreme Court review.
2. The bar will provide notice of any resolution to amend the Rules of Professional
Conduct at least 30 days prior to the House of Delegates annual meeting where
the proposed amendment will be debated.
3. The bar will provide notice of any proposed amendments to the Client Security
Fund Rules at least 30 days prior to the Board of Governors’ review.
The Board of Governors may vote to suspend notice based on the existence of an
emergency, exigent circumstances, or other good cause.

Options
1. Do nothing. Leave it to staff’s discretion to decide how to provide notice on a
case-by-case basis.
2. Adopt the proposed policy as drafted. Adopt the proposed policy as drafted, as
recommended by the Committee.
3. Adopt the proposed policy as amended. Amend the proposed policy and adopt
the policy as amended.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

February 12, 2021
Policy & Governance Committee
Bar Policy on Public Comment at BOG Meetings

Action Recommended
Adopt Bar Policy on Public Comment at BOG Meetings.

Background
Meetings of the Board of Governors and its committees are subject to the
Oregon Public Meeting Law. As such, the meetings must be open to attendance of
members of the bar and public. The Public Meetings Law does not require, however,
that the Board provide members of the bar and public an opportunity to speak. That
said, there are many good reasons to provide guests with the opportunity to speak at
board meetings, so long as it is not disruptive to the board conducting its business.
The President has the discretion to control the meeting, and therefore control
the participation of guests. In the past, the President has made the decision about how
to manage guests on a case-by-case basis. In order to provide greater transparency
around the Board of Governors and its processes for conducting business, the
Immediate Past President suggested last year that the Board adopt a policy around
allowing public comment at BOG meetings. The attached is a proposed policy for the
committee to consider.

Options
1. Do nothing
Leave it to the OSB President’s discretion to decide how to deal with guests on a
case-by-case basis.
2. Adopt the proposed policy as drafted
3. Adopt an amended policy

Attachment: Draft Policy on Public Comment at BOG Meetings

Bar Policy on Public Comment at BOG Meetings
Board of Governors Agenda

Page 1 of 1
February 12, 2021

Public Comment Policy
While any person may attend the open sessions of OSB Board of Governors meetings, only
Board members are entitled to speak. OSB Members and members of the public who wish to
provide comment at a Board meeting should contact Cassandra Dyke at cdyke@osbar.org at
least 24 hours in advance, to request that the OSB President include public comment on the
Meeting Agenda. The President has the sole discretion to determine whether to allow public
comment. When determining whether to allow public comment, the President may consider
the time available during the Board meeting in light of other items on the Agenda, the level of
public interest in the matter at issue, and whether the Board plans to take any final action on
the matter at issue at the meeting.
If public comment is permitted, each individual’s public comment will be limited to no more
than five (5) minutes. If a number of persons wish to provide Public Comment, the President
may further reduce the time allocated to each individual, or may request that individuals
instead submit written comments.
Board presentations by persons the OSB President invites to attend will be limited to the time
set by the President. Attorneys and claimants who appear to provide information about a Client
Security Fund award may be granted up to ten (10) minutes each to present information to the
Board.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

February 12, 2021
Policy & Governance Committee
Changes to the LRAP Policies and Guidelines

Action Recommended
The Policy and Governance Committee recommends the Board of Governors increase
the salary cap from $65,000 to $70,000 for public service lawyers applying for the Oregon State
Bar Loan Repayment Assistance Program.

Background
The Loan Repayment Assistance Program (LRAP) is now in its 14th year of providing
forgivable loans to lawyers pursuing careers in public service law. Through this program,
lawyers working in public service may receive loans for up to $7,500 per year for three years to
aid them in repaying their educational debt. Each loan is forgiven at the end of the year,
provided that the lawyer remains in public service. As of this year, 168 public service attorneys
have been selected to participate in the OSB LRAP. The Advisory Committee seeks an increase
in the salary cap as it will allow the Advisory Committee the flexibility to continue to provide
forgivable loans to more senior public service attorneys, who have demonstrated their
commitment to public service by remaining in public service for up to 20 years and still are
repaying student debt on salaries barely above the median income in the country. The last time
the salary cap was increased was in 2014, when it was raised from $60,000 to $65,000. For
perspective, Legal Aid Services of Oregon salaries for 2021 start at $61,000, however, any
attorney above a Step 2 of their 30 Step salary range would be ineligible for an OSB LRAP if the
salary cap were not changed. Most non-profit attorneys working in public service who apply for
OSB LRAP loans make salaries even lower than the LASO attorneys. 2021 Salary ranges for some
representative rural Assistant District Attorneys are:
Klamath: $67,824 to $88,296
Crook: $61,817 to $83,137
Union: $58,632 to $74,832
Coos: $61,908 to $91,068
Polk: $65,460 to $83,836
No other changes to the Policies and Guidelines are recommended this year.

2021 BOARD DEVELOPMENT WORK PLAN

2021 AREAS OF FOCUS

IN PROCESS (BDC)

IN PROCESS (BOG)

TASKS
DONE

TO DO TASKS
Adopt 2021 BDC Work Plan

BDC Work Plan
• January—Review plan and modify as necessary

Board Education & Orientation
Board Development

•

•

New BOG Member
Orientation
Recruitment & Appointments
Review Appointments

•

House of Delegates Election

•

•

•
•

Board of Governors Election

•
•

•

•

Adopted by the BDC on 1/8/2021

February and April — Discuss board educational needs
and desired training. Keep DAP G2, S2, A1 and OSB Bylaw
2.1 in mind. Identify assessment tool and educational
sessions to help board members fulfill their duties.
Determine level of BOG input and continue discussion as
needed.
July—Review orientation material and determine next
steps
April 2021 – Conduct review of 2020 appointments with
focus on demographic and geographic factors (DAP G3,
S4, A2)
January – Discuss outreach and recruitment strategies
February – Review progress and discuss continued
outreach approaches
May – Review recruitment process and outcomes
January – Determine approach for recruitment of
candidates based on board needs
February - Determine attributes and skills the OSB needs
to ensure the BOG represents the diversity of Oregon
lawyers, keep DAP G3, S2, A1 in mind.
April – Review status of candidate filings and discuss
additional outreach to identified individuals and member
organizations
May – Review recruitment process and outcomes

•

February – Update BOG on election
recruitment progress

•

February – Highlight BOG election
recruitment during BOG meeting
April – Update BOG on election recruitment
progress and ongoing needs
May – Provide BOG with list of candidates
via email after filing deadline

•
•
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Public Member Volunteers

•
•
•
•
•

Lawyer Volunteers

•
•
•
•

Adopted by the BDC on 1/8/2021

April – Discuss approach and timeline for recruitment of
non-lawyer volunteers, keep DAP G3, S4, A1 in mind
May – Begin implementation of recruitment strategies
June – Receive status update on applicants
July – Identify candidates to interview for BOG position
September – Conduct BOG candidate interviews and
select applicant to recommend for appointment
April – Discuss approach and timeline for recruitment of
non-lawyer volunteers, keep DAP G3, S4, A1 in mind
June – Begin implementation of recruitment strategies
July– Receive status update on applicants
October and November – Select candidates for
appointment to various bar committees, councils and
boards (3+ hours)

•

•
•
•

April – Remind BOG of public member
volunteer search for all OSB non-lawyer
positions
September – Consider BDC recommendation
for new BOG public member
November – Appointed candidate attends
BOG retreat
November –Volunteer recommendations
considered by BOG during November retreat
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Oregon Board of Bar Examiners
To:
Memo Date:
Meeting Dates:
From:
Re:

Board of Governors
January 15, 2021
February 12, 2021
Troy Wood, Admissions Manager
Proposed Co-Graders for 2021 Bar Exams

The Board of Bar Examiners (BBX) wishes to consider the following candidates to serve as
possible co-graders for grading sessions held in 2021. Pursuant to Section 28.2 of the Oregon
State Bar Bylaws, the BBX hereby solicits the input of the Oregon State Bar’s Board of
Governors regarding these candidates. In making these selections, the BBX considered the
lawyer’s career experience, their area legal expertise, their demographic and geographic
diversity and their experience grading or assisting the BBX in other matters.
STEFFAN ALEXANDER
Portland
Black Male
Other BBX Service:

Admitted 2013
Circuit Court Judge
Has Co-Graded in the past
No other service

ROSA CHAVEZ
Eugene
Hispanic Female
Other BBX Service:

Admitted in 2003
University of Oregon
Has Co-Graded in the past
No other service

SUZANNE CHANTI
Eugene
White Female
Other BBX Service:

Admitted 1988
Circuit Ct Judge
No Experience as a Co-Grader
No other service

MARISHA CHILDS
Vancouver
Black Female
Other BBX Service:

Admitted 2012
Private Practice, Elder Law & Estates
Has Co-Graded in the past
No other service

CHRISTY A. DOORNINK
Portland
White Female
Other BBX Service:

Admitted 2003
Private Practice, Workers Comp.
Has Co-Graded in the past
No other service

Co-Grader Memo to the BOG
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DENISE FJORDBECK
Salem
White Female
Other BBX Service:

Admitted 1982
DOJ, Admin & Environmental
Has Co-graded in the past
Prior BBX member

JENNIFER JANE MARTIN
Portland
White Female
Other BBX Service:

Admitted 1984
US Attorney’s Office
Has graded in the past
Previously served on BBX

KAREN NASHIWA
Lake Oswego
Asian Female
Other BBX Service:

Admitted 2009
Private Practice
No experience as a Co-grader
No other service

SARAH A. PETERS
Eugene
White Female
Other BBX Service:

Admitted 2007
Private Practice, Environmental
Has Co-Graded in the past
No other service

MANDI PHILPOTT
Gladstone
White Female
Other BBX Service:

Admitted 2002
Private Practice, Family Law
Has Co-Graded in the past
No other service

ANTHONY ROSILEZ
Salem
Hispanic Male
Other BBX Service:

Admitted 1996
Oregon Teacher Standards and Practice Ex Dir
Has Co-Graded in the past
No other service

ADRIAN T. SMITH
Portland
White Lesbian Female
Other BBX Service:

Admitted 2012
Juvenile & Criminal
Has Co-Graded in the past
No other service

Co-Grader Memo to the BOG
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KIMBERLY STUART
Hillsboro
Asian Female
Other BBX Service:

Admitted 2005
Washington County Counsel
No Experience as a Co-Grader
No other service

GLEN H. UJIFUSA, JR.
Portland
Asian Male
Other BBX Service:

Admitted 2006
Multnomah County DA’s Office
Has Co-Graded in the past
No other service

MIRANDA SUMMER
Portland
Bi-Racial Lesbian Female
Other BBX Service:

Admitted 2007
Private Practice, Family Law & Workers Comp
No Experience as a Co-Grader
Served as a C&F Special Investigator

KATHERINE E. WEBER
Oregon City
White Female
Other BBX Service:

Admitted 1994
Circuit Ct Judge
No Experience as a Co-Grader
No other service

RICHARD A. WEILL
Troutdale
White male
Other BBX Service:

Admitted 1982
Private Practice, Family law
No Experience as a Co-Grader
Served as a C&F Special Investigator

KATE WILKINSON
Portland
White Female
Other BBX Service:

Admitted 2000
Standard Insurance Company
Has graded in the past
Served on BBX

PAUL SMITH
Salem
White Male
Other BBX Service:

Admitted 2000
Oregon Department of Justice
Has graded in the past
No other service

Co-Grader Memo to the BOG
Page 4

GREG LUSBY
Eugene
White Male
Other BBX Service:

Admitted 1993
Arnold Gallagher, PC
No experience as a Co-Grader
Served as a C&F Special Investigator

STACY RODRIGUEZ
Cannon Beach
White Female
Other BBX Service:

Admitted 2000
Private Practice
Has Co-Graded in the past
No other service

MEGAN HOULIHAN
Portland
White Female
Other BBX Service:

Admitted 2016
Tonkon Torp, LLP
No Experience as a Co-Grader
Served as a C&F Special Investigator

JACQUELINE ALARCON
Portland
Hispanic Female
Other BBX Service:

Admitted 2011
Yates Family Law, PC
Has Co-Graded in the past
No other service

MAE LEE BROWNING
Portland
Declined to state
Other BBX Service:

Admitted 2014
Private Practice
No Experience as a Co-Grader
No other service

MARLO NEDWICKE
Portland
Declined to state
Other BBX Service:

Admitted 2001
SSA OHO
Has graded in the past
No other service

RYAN CORBRIDGE
Beaverton
White Male
Other BBX Service:

Admitted 2007
Private Practice, Solo, Criminal Defense
Has Co-Graded in the past
No other service

MELISSA BOBADILLA
Beaverton
Hispanic or Latino
Other BBX Service:

Admitted 2005
Solo/Small-Office – Bobadilla Law, PC
No Experience as a Co-Grader
No other service

Co-Grader Memo to the BOG
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BRIAN CAUFIELD
Portland
White Gay or Bisexual Male
Other BBX Service:

Admitted 2013
Solo Practitioner
No experience as a Co-Grader
No other Service

ERIN NICOLE BIENCOURT
Pendleton
White Female
Other BBX Service:

Admitted 2013
Counsel for Confederated Tribes of the Umatilla
No experience as a Co-Grader
No other Service

KATHLEEN DYER
North Bend, OR
Decline to State
Other BBX Service:

Admitted 2015
Solo Practitioner
No Experience as a Co-Grader
No other Service

SARA FOROSHANI
Salem
Declined to State
Other BBX Service:

Admitted 2013
Public Defender of Marion County
No Experience as a Co-Grader
No other service

JENNIFER NICHOLLS
Medford
Declined to state
Other BBX Service:

Admitted 2011
Small Firm – Brophy Schmor
No Experience as a Co-Grader
No other service

VICTORIA LEIGH NORRIS
Hillsboro
White Female
Other BBX Service:

Admitted 2013
Small Firm – Harris Velazquez Gibbens
No Experience as a Co-Grader
No other service

LAURA MICHELLE ROJAS
Hillsboro
White Male
Other BBX Service:

Admitted 1994
Solo Practitioner
No Experience as a Co-Grader
No other service

2021 BUDGET & FINANCE WORK PLAN
Objective: Topics and/or specific proposals for review that require decision by the Budget & Finance committee in 2021.
The oversight responsibilities of the committee (and Board) are separate and distinct from those of management. Effective oversight administration
is to monitor performance to ensure the strategic attainment of the Bar as a business entity, and to protect the entity's assets and reputation.
2020
AREAS
OF
FOCUS
I. Revenues

TO DO TASKS

New sources of Revenue

DEI
CLE
Discount Threshhold for
Member Fees
II. Expenditures
List of Write-offs
Client Security Fund

Approval of 2021 Budget &
2021 Fee Schedule
III. Assets

Portfolio & Fund
Investments

IN PROCESS (B&FC)

Cost $K

B&FC TASKS
DONE
(Forecasted)

TBD

(May 2021)

Program ideas related to:
1. Certification and/or credentialling (P&G
leading)
2. Law firm match Sellers to Buyers
3. Match Probono Attorneys to Projects
4. RIS price point evaluation
5. Rent more Bar Center space
Review DEI Assessment and discuss future
funding ideas
Volume Tier Pricing

TBD

(July 2021)

TBD

(July 2021)

Current restriction of $40k, review the limit

TBD

(Sep 2021)

TBD

(May 2021)

List of proposed write-offs (typically uncollected
fee assessments).
Review 2022 CSF assessment to include:
1. Increase cap limit from $50K to $100K
2. Increase reserve from $1.0M to $1.25M
1. First look 5 year horizon & fee schedule
2. First pass budget review
3. Second pass budget review
4. Final approval

IN PROCESS
(BOG)

1. (Sep 2021)
2. (Sep 2021)
Includes 2022 fee
decision discussion

The Investment Committee:
Review the various fund managers investment
portfolio performance.
1. 2020 Investment Fund Performance
2. 6 month 2021 Fund Performance Review
3. Cy Pres Fund Investment Scheme Review &
Discussion

1. (Aug 2021)
2. (Aug 2021)
3. (Sep 2021)
4. (Nov 2021)

1. (Feb 2021)
2. (July 2021)
3. (Aug 2021)

IV. Compliance
Audit
Audit
Sustainability Report

Acceptance of the audit report of 2019 fiscal
year results by Moss Adams, LLC.
Appointment of auditors for the audit of 2021
fiscal year results.
Acceptance of the 2021 sustainability report.

$36.2K

(Jun 2021)
(Nov 2021)

$0 internal staff

(Nov 2021)

included in 2021
budget

BOG TASKS
DONE

OREGON STATE BAR
Budget and Finance Committee
Meeting Date:
From:
Subject:

February 12, 2021
Mike Williams, Chief Financial Officer
2020 December Unaudited Financials

The following is presented as the actual 2020 performance for the eleven months of 2020 through
December 31st. Revenue for the 12 months is below budget primarily as a result of program fees and
room rentals in the Bar Center. Salary & Benefits is under budget primarily due to furloughs and staff
layoffs. Operating expenses remain below budget by 8% principally due to decreased expenses
because of COVID-19 cancelled events. The most significant change was the recovery of the
investment portfolios from an unrealized loss to an unrealized net gain position.
Additional December 2020 Performance notes:
1. Mandatory furloughs salaried and non-exempt helped to decrease the Bar’s expenses. Bar employees,
continue to perform well as COVID related issues have mandated keeping personnel at the Bar Center
reduced. Expenses have also trended down due to COVID restrictions on travel
2. Market investment indexes continued to recover in December. The total investment portfolio at
12/31/19 was at $5.3M. The current portfolio value as of 12/31 is $5.8M, up 9.3 % since January 1st.
This is a recovery of $474k to an unrealized gain from the unrealized loss of $255k from the end of Q3.
3. Total Cash was $26.5M as of 12/31/20, up over the prior year’s $23.3M. This is due to the receipt of
2021 member fees in December.
4. The main office lobby remained closed due to a revised order from the Governor. Thus far, we have not
had any issues with tenants.
5. As of 12/31/2020 only Suite 160 on the first floor remains unleased. We are actively marketing that
space as well as space on the third floor that is available due to space consolidation as a result of WFH
initiatives.
6. The Bar ended the year on very solid financial footing and is poised to whether the continuing
headwinds in early 2021 from the COVID pandemic.
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OREGON STATE BAR
General Fund Financial Statements
For the Twelve Months Ending December 31, 2020
Unaudited
2020

Description
REVENUE
Membership Fees (all)
Program Fees
Fund Dept. - Restricted
Investment Income (Interest)
PLF Grant
Fanno Creek Place
Total Revenues
EXPENSES
Total Salaries and Benefits
Direct Program Expenses
Fanno Creek Place
Operating Expense

$

Legal Services
YTD
Settlement Funds 2020 (Adj.)

YTD Budget
2020

Budget
% of
2020 Total Budget Year

$ 9,325,201 $ 9,323,343 $ 9,323,343
3,463,184
3,800,423
3,800,423
42,072,296 6,041,299
6,505,275
6,505,275
191,098
186,240
186,240
200,000
200,000
200,000
879,088
988,083
988,083
42,072,296 20,099,870 21,003,364 21,003,364

9,325,201
3,463,184
48,113,595
191,098
200,000
879,088
62,172,166

10,029,235
12,894,241
341,540
13,235,781

4,000,000

100%
91%
93%
103%
100%
89%
96%

10,029,235
8,894,241
341,540
9,235,781

9,944,651
9,782,914
427,551
10,210,465

9,944,651
9,782,914
427,551
10,210,465

101%
91%
80%
110%

Depreciation
Depreciation Building
Mortgage Interest
Non-Operating Expense

198,659
518,944
554,301
1,271,904

259,607
515,910
544,583
1,271,904

259,607
515,910
544,583
1,320,100

259,607
515,910
544,583
1,320,100

77%
100%
102%
96%

General and Administrative Expense
Indirect Cost Allocation Net
Less: Section Assessement
Less: Expense Offsets
Less: Service Reimbursements
Net General & Admin Offsets
Contigency

179,892
0
(169,832)
(20,030)
(4,153)
(14,123)
0

179,892
0
(169,832)
(20,030)
(4,153)
(14,123)
0

467,252
119
(158,572)
(76,436)
(14,040)
218,323
25,000

467,252
0
(158,572)
(76,436)
(14,040)
218,204
25,000

48%
0%
396%
44%
69%
(100%)
0%

20,522,797

21,718,539

21,718,420

97%

38,072,296

(422,927)

(715,175)

(715,056)

(100%)

38,072,296

474,760
12,028
63,861

0
0
(715,175)

0
0
(715,056)

TOTAL EXPENSE

24,522,797

NET OPERATING REVENUE (EXP)

37,649,369

Unrealized Investment Gains/(Losses)
Realized Investment Gains/(Losses)
NET REVENUES (EXPENSE)

474,760
12,028
38,136,157

Depreciation Expense (Addback)
Capital Expenditures (Subtract)
Mortgage Principal (Subtract)
LGIP "Rainy Day" Fund (Addback)
NET CASH POSITION

717,603
(235,216)
(333,348)
0
$ 38,285,196

4,000,000

$

38,072,296

717,603
775,516
775,516
(166,000)
(166,000)
(235,216)
(194,461)
(194,461)
(333,348)
0
300,000
300,000
$ 212,900 $
(119) $
(0)
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OREGON STATE BAR
BALANCE SHEET as of December 31, 2020
2020

Current Assets
Cash - Operating Accounts
Cash - Cy Pres
Accounts Receivable
Prepaid Expenses
Total Current Assets
Long Term Assets
Long Term Investments
Building & Land
Furniture & Equipment
Less Accumulated Depreciation
Total Building, Land, Furniture & Equipment
Deferred outflows
Deferred outflows
Deferred outflows
Total Long Term

of resources
of resources RHIPA
of resources RHIA
Assets

TOTAL ASSETS & DEFERRED OUTFLOWS:

2019

Change

$6,147,118
$20,363,598
613,701
387,750
27,512,167

$5,037,309
$18,214,404
700,753
293,556
24,246,022

$1,109,809
$2,149,194
(87,052)
94,194
3,266,145

42,196,475

5,174,822

37,021,653

20,391,198
4,461,206
(9,539,770)
15,312,634

20,170,610
4,396,113
(8,822,168)
15,744,555

220,588
65,093
(717,602)
(431,921)

2,038,338
9,017
311
59,556,775

2,097,792
11,718
13,360
23,042,247

(59,454)
(2,701)
(13,049)
36,514,528

$87,068,942 $47,288,269 $39,780,673

Current Liabilities
Transition Liability Current
Unclaimed IOLTA Funds
Accounts Payable
Compensated Absences
Unearned Revenue
Total Current Liabilities

72,678
478,321
759,486
603,119
844,763
2,758,368

59,700
477,123
551,972
584,733
913,094
2,586,622

12,978
1,198
207,514
18,386
(68,331)
171,746

51,265
678,377
7,517,146
40,856
(101,669)
11,580,256
19,766,231

79,490
760,481
6,231,502
43,340
(55,398)
11,774,717
18,834,132

(28,225)
(82,104)
1,285,644
(2,484)
(46,271)
(194,461)
932,099

358,373
4,031
20,232

350,246
3,925
15,259

8,127
106
4,973

22,907,234

21,790,184

1,117,050

44,256
151,500
55,935,269
101,177
90,287
903,658
1,155,375
5,780,186
64,161,708

37,320
220,444
18,249,114
113,263
(40,238)
726,532
428,869
5,762,782
25,498,085

6,936
(68,944)
37,686,155
(12,086)
130,525
177,126
726,506
17,404
38,663,623

Long Term Liabilities
Capital Lease Obligation
Transition Liability
Pension Liability
OPEB RHIPA Liability
OPEB RHIA Liability
Mortgage
Total Long Term Liabilities
Deferred inflows of resources
Deferred inflows of resources RHIPA
Deferred inflows of resources RHIA
Total Liabilities and Deferred Inflows
Fund Balances
IOLTA Unclaimed Funds
Legal Services
Cy Pres
Loan Repayment Assistance
Diversity & Inclusion
Sections
Client Security Fund
Retained Earnings all depts
Total Fund Balances
TOTAL LIABILITIES & FUND BALANCES:

$87,068,942 $47,288,269 $39,780,673
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Active members, as of December 31, has increased from last year at the same period by 101 persons
and decreased from November 30, 2020 by 133.

Total members, as of December 31, has increased from last year at the same period by 211 persons
and decreased from November 30, 2020 by 9.
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OREGON STATE BAR
EON / LGIP Month End Balance
Restricted Funds Position
Period

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

RESTRICTED
Client Security Fund
396,699
925,432
974,316
924,678
924,592
966,072
955,005
1,012,402
1,068,554
1,042,168
1,105,523
1,155,375
Diversity & Inclusion
(46,890)
(66,625)
(43,816)
(32,088)
(6,044)
(18,074)
(9,302)
8,285
32,685
51,061
49,206
90,287
Legal Services
352,455
355,257
209,789
1,038,884
545,380
51,148
1,089,756
595,862
101,602
1,139,968
759,978
151,500
Sections
861,228
845,517
842,542
839,418
827,767
824,635
650,373
795,662
780,633
753,212
748,636
903,658
IOLTA (OLF)
522,724
525,110
527,913
529,739
531,564
543,921
542,549
543,069
43,425
43,772
44,012
44,256
Total - Restricted $ 2,086,216 $ 2,584,691 $ 2,510,744 $ 3,300,631 $ 2,823,259 $ 2,367,702 $ 3,228,381 $ 2,955,280 $ 2,026,899 $ 3,030,181 $ 2,707,355 $ 2,345,076
BOG DESIGNATED
Operating Reserve
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
Captial Reserve
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
500,000
Contract Legal Fees
312,170
312,170
312,170
312,170
312,170
312,170
312,170
312,170
312,170
312,170
312,170
312,170
Landlord Contingency
308,516
308,516
308,516
308,516
308,516
308,516
308,516
308,516
308,516
308,516
308,516
308,516
Loan Repayment Assistance Program (LRAP)
113,263
125,801
138,402
151,034
163,711
101,087
115,438
131,041
143,628
101,087
88,754
101,177
PERS Contingency
434,000
434,000
434,000
434,000
434,000
434,000
434,000
434,000
434,000
434,000
434,000
434,000
Cy Pres
18,249,114
39,825,533
39,895,714
39,953,214
40,003,593
40,046,219
37,752,293
37,450,861
37,148,107
56,101,620
57,124,300
55,935,269
Total - BOG Designated $ 20,417,063 $ 42,006,020 $ 42,088,802 $ 42,158,934 $ 42,221,990 $ 42,201,992 $ 39,922,417 $ 39,636,588 $ 39,346,421 $ 58,257,393 $ 59,267,740 $ 58,091,132
Transitional Liability - Current Portion $
72,678 $
72,678 $
72,678 $
72,678 $
72,678 $
72,678 $
72,678 $
72,678 $
72,678 $
72,678 $
72,678 $
72,678
Total - All Reserves $ 22,575,957 $ 44,663,389 $ 44,672,224 $ 45,532,243 $ 45,117,927 $ 44,642,372 $ 43,223,476 $ 42,664,546 $ 41,445,997 $ 61,360,252 $ 62,047,773 $ 60,508,886
FUNDS AVAILABLE AND INVESTED
Short Term (LGIP)
Short Term (LGIP) - CSF Note 1
Long Term Investments
Cy Pres (Legal Services)
Total - Funds Available $

650,000
650,000
300,000
300,000
300,000
300,000
300,000
300,000
300,000
300,000
300,000
300,000
1,100,000
600,000
600,000
600,000
600,000
600,000
600,000
600,000
600,000
600,000
600,000
600,000
4,417,742
4,147,293
4,661,037
4,701,697
4,875,846
4,518,416
4,687,425
4,902,585
4,215,008
4,421,253
5,231,162
5,422,635
18,249,114
39,825,533
39,895,714
39,953,214
40,003,593
40,046,219
37,752,293
37,450,861
37,148,107
56,101,620
57,124,300
55,935,269
24,416,856 $ 45,222,826 $ 45,456,751 $ 45,554,911 $ 45,779,439 $ 45,464,635 $ 43,339,718 $ 43,253,446 $ 42,263,115 $ 61,422,873 $ 63,255,463 $ 62,257,904

Excess Funds - Funds Available less All Reserves $ 1,840,899 $

559,437 $

784,527 $

22,668 $

661,512 $

822,263 $

116,242 $

588,900 $

817,117 $

62,621 $ 1,207,689 $ 1,749,018
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From:
To:
Cc:
Subject:
Date:

jayfolberg@comcast.net
Helen Hierschbiel
Brandi Norris; David Wade
FW: Objection to New Dues Policy for Retired Members of OSB
Thursday, December 24, 2020 1:52:42 PM

Dear Ms. Hierschbiel,
It was a surprise and disappointment to receive your letter announcing the elimination of “fee
waivers” for retired 50-year members of the OSB. I had been honored to attend the OSB sponsored
reunion of the 1968 cohort and share with others the pride of being a senior member of a wonderful
professional organization. We were grateful for the recognition bestowed upon us by OSB officers
and staff for our many years of financial and volunteer service contributions, including confirming
our status as fifty-year members who, if retired, would no longer be required to pay Bar dues. This
was presented not as a waiver, but an earned benefit of our new status and thanks for our
contributions. For those us who were retiring after fifty years of active membership, it seemed
appropriate that we no longer pay any fees associated with the licensing function of the OSB.
The excerpt from the 2020 House of Delegates (HOD) agenda, which you included with your letter,
provided background to the dues change. The motivation for the change appears to be based on
fulfilling equitable considerations of charging less to those earning less, while meeting the felt need
“to avoid an overall licensing fee increase to accommodate this loss of revenue [and] recapture that
loss ….” A noted focus of the fee recapture was on “the pool of fifty-year members who continue to
practice law [which] has been growing significantly …. and are able to afford to pay the full license
fee.” No mention was made of retired fifty-year members. It is ironic that income based equity goals
were achieved, in part, by increasing the dues of retired members from 0 to $150, when we, by
definition, are not licensed to practice law and receive no law practice income. However, we will be
required in 2021 to pay dues for membership, with the only listed benefit being the OSB Bulletin.
Perhaps another benefit is belonging to a welcoming organization that continues to honor our past
role, but this now seems questionable. This new dues requirement was added with no specific notice
or opportunity to be heard, and I assume no representation of retired members in the HOD.
I did follow the suggestion in your letter to call the OSB to learn of my status options. I was fortunate
to talk with Ms. Norris, who was very pleasant and knowledgeable. I had spoken with her at the time
of my fifty-year retirement and understood her to say that retirement status resulted in not paying
further yearly fees or dues to the OSB. She now had to explain that if I did not pay the newly
required dues by April 2, it would result in me being listed as administratively suspended for failure
to pay dues, despite 50 consecutive years of timely paying all dues and fees and meeting all
requirements for OSB active membership. I was told the only alternative, other than paying, is to
resign from the OSB, resulting in ineligibility to rejoin.
I appreciate that equity is in the eyes of the beholder, however, this does not seem like an equitable
change. It is not my intention to raise this as a legal challenge or to claim an inability to pay. Rather,
this goes to what seems like the OSB reneging on a reasonable expectation it created when granting
retirement status to current fifty-year members. Is the anticipated net income from now charging
retired members dues worth the disappointment and probable ill feelings of the Bar’s most senior
and loyal members? It is my hope that the OSB, which I still consider an exemplary organization, will
reconsider this ill-conceived policy change.
Sincerely,
H. Jay Folberg
OSB
#680487                                                                                                                                                                   
                                                                                                                                                                                 

From: Helen Hierschbiel
Sent: Friday, December 18, 2020 2:40 PM
To: Skip Frank <sfrank444@msn.com>
Subject: RE: Dues for 50+year members

Dear Mr. Frank,
While I fully understand your disappointment in this change, I can assure you
that it was carefully considered over the last two years, prior to being endorsed
by both the Board of Governors and the House of Delegates.
For background, this initiative came out of the 2018 HOD, which asked the BOG
to evaluate a number of equity issues raised by the OSB’s fee structure. Among
them was the challenging economic realities faced by many newer lawyers. The
board’s Budget and Finance Committee discussed the matter over nine
months, including the significant financial impact of creating additional tiers of
discount based on income.
Driving the discussion at both the committee and board level was the OSB’s
commitment to both equity and access to justice. First, it was noted that the
pool of 50-year members who continue to actively practice law has been
growing significantly over the last five years. Moreover, these lawyers often
have a higher earning capacity than newer lawyers, carry less debt, and are
better able to afford to pay the full license fee. Second, it was noted that
employers often pay the annual license fees for their lawyers, which means the
discounts provided to newer lawyers may not benefit them directly. The
committee felt strongly that an income-based structure was more equitable
than one based on years of practice. Income-based discounts provide relief to
lawyers who may be starting a new practice, who work part-time to
accommodate family or caretaking responsibilities, who devote significant time
to pro bono service, or who provide discounted rates to clients.
By supporting lawyers in those situations, the committee reasoned, a fee
reduction would also support the bar’s goals of increasing access to justice. The
BOG agreed and the HOD, which sets the fee structure for the bar, also agreed
at this year’s October meeting.
Again, I understand the disappointment in this decision, and you are not the
only one to express disappointment. The points that you raise are valid, and
were discussed at length throughout this two-year process. In the end, the
Board and House of Delegates concluded that this new structure better
supports the OSB’s public service mission.

I will be sharing your and all other responses received with the Board of
Governors at its next meeting in early February 2021.
In the meantime, if you would like to discuss further, please don’t hesitate to
call me at any time.
Best regards,
Helen
Helen Hierschbiel (she/her/hers)
Chief Executive Officer
503-431-6361
HHierschbiel@osbar.org
Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon
State Bar are public records that, with limited exceptions, must be made available to anyone upon request in accordance with
Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although
we are taking all steps possible to avoid business interruption, you may experience some delay or interruption due to
reduced on-site staff. The best way to reach us will be through email. We appreciate your patience during this time.

From: Skip Frank <sfrank444@msn.com>
Sent: Thursday, December 10, 2020 10:45 AM
To: Helen Hierschbiel <HHierschbiel@osbar.org>
Subject: Dues for 50+year members
Dear Ms. Hierschbiel:
I am a 50+ year member of the OSB, having joined in 1967. At our 50 year celebration in 2017, the
then-serving President thanked us for our 50 years of membership and support, and as a gesture of
OSB’s appreciation, told us we were granted a lifetime dues exemption. It was a wonderful gesture,
which I and the others took to heart. I felt very proud, as while I no longer actively practice law, I
value my past identity as a lawyer and my affiliation with the bar organization. It means a lot; and I
believe there are others who share my feelings.
Just yesterday, I received an email with a link to my statement indicating that I now am being
charged dues again. I called the accounting office to question this and learned that the dues
exemption has been revoked. I do not recall receiving any notice that this change was implemented,
nor do I recall being offered any opportunity to comment when it was being considered. While this
change of policy may be a big deal dollar-wise, I consider this broken promise to be hurtful and
insensitive.
I look forward to your response. Additionally, I would appreciate my concerns being forwarded to
the President and Board of Governors. Thank you.
Stephen R. Frank
OSB #670372
sfrank444@msn.com

Dear Bill,
Thank you for reaching out with your questions regarding the updated member
fee structure. I tried calling you, but we have not yet connected.
As I’m sure you know, the Oregon State Bar is an instrumentality of the Oregon
Judicial Department, which is charged with assisting the Oregon Supreme Court in
regulating the practice of law. In order to carry out those regulatory
responsibilities and provide services to improve the quality of legal services, the
bar charges fees. While our prior fee structure was of long standing, at no time
did the bar enter into a contract with any of its members to relieve them of the
obligation to pay licensing fees. Respectfully, I believe the PERS case you
reference is distinguishable from the circumstances at hand. Of course, PERS is a
retirement benefit provided by state and government employers to their
employees. The Oregon State Bar has a very different relationship with its
licensees.
Bar fees are set by the Oregon State Bar Board of Governors and any increases in
fees are approved by the House of Delegates, pursuant to the Bar Act. In this
instance, the BOG and HOD have directed the bar to implement a new fee
structure, which the bar has done. Records of the HOD’s decision and vote are
available at https://www.osbar.org/leadership/hod/meeting.html. While I
understand your disappointment, the materials linked here offer valuable
background into the intent of both the BOG and the HOD in implementing this
change.
I noticed that you have elected to transfer status to Active Pro Bono in the new
year, which will reduce your annual fees to $150. Please do reach out if I can
provide further background regarding the HOD’s decision. Also, if you’d like me
to share your comments with the BOG, I’d be happy to do so.
Best,
Amber

Amber Hollister
General Counsel
503-431-6312
ahollister@osbar.org
Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon
State Bar are public records that, with limited exceptions, must be made available to anyone upon request in accordance with
Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although we
are taking all steps possible to avoid business interruption, you may experience some delay or interruption due to reduced
on-site staff. The best way to reach us will be through email. We appreciate your patience during this time.

From: Bill P. Haberlach <Bill.Haberlach@cityofmedford.org>
Sent: Wednesday, December 09, 2020 9:21 AM
To: OSB Information <info@osbar.org>
Cc: Eric R. Foster <efoster@fosterdenman.com>
Subject: Waiver of Bar Dues for 50 year membership.

Dear OSB,

When I passed the bar in 1968 I was informed that if I survived as a Bar member for 50 years I would not
have to pay bar dues after that. I understand that the HOD has changed that. By what authority can
they retroactively change the contract the OSB made with me in l968. The Oregon Supreme Court has
not allowed the Legislature or voters the opportunity to retroactively change the PERS contracts. Please
have Bar counsel respond to me.

William P. Haberlach
680606

-----Original Message----From: Thomas Hemingway <vairish@icloud.com>
Sent: Tuesday, January 5, 2021 3:52 PM
To: OSB Information <info@osbar.org>
Subject: Membership
After telling me after 50 years membership in the Oregon Bar that I was exempt from payment of
dues, you now want money. This gives new meaning to “Indian Giver.”
My Bar number is 459974. Your system is unable to find that number. As a result I cannot create a
new password. Although I am in my 80’s, it is obvious you need my money to create a viable system.
Please inform me what you require me to do next.
Thomas L Hemingway, Brig Gen, USAF (Ret.)
Sent from my iPad

-----Original Message----From: Stephen Hutchinson <shutchinson@eugenelaw.com>
Sent: Thursday, January 21, 2021 1:47 PM
To: Helen Hierschbiel <HHierschbiel@osbar.org>
Cc: David Wade <jdwadejd@outlook.com>; Kateri Walsh <kwalsh@osbar.org>; Courtney Dippel
<cdippel@osbar.org>; Linn Davis <LDavis@osbar.org>; Gary Stein <gstein@osbar.org>; Jim
Strickland <jims7law@comcast.net>
Subject: Re: your fee letter
Dear Helen,
Thanks for your response. I thought maybe with the virus and holidays that you were
getting a well deserved break. My office administrator always tried to get some time off when
she could. She said it “was just because of the lawyers.”
Thank you for the review of the process and thinking about this fee. I have no problem
agreeing that senior lawyers who are 50 year members and “who are Currently In Active
Practice” should pay a fee.
My complaint is about 50 year members who are retired and NOT in active practice.
Those of us in that situation do NOT have 1. an employer who pays the fee. 2. a practice that
pays the fee.
Seems to me a clear distinction easily determined for billing.
So, as I said to Gary, I’m pleased that the BOG is taking a look at this in February. I hope
that means that the fee payment time will be deferred until the BOG makes a decision. Please
confirm that for me.
As for the ethics issues, that goes more to the “promises made, promises kept” idea
that I was hoping OSB adhered to from year to year. We have had little of that on the national
level over the last 4 years, we need more of it locally. But, the more I think about it, I don’t see
that Disciplinary counsel could charge a violation against OSB as a whole nor to what benefit.
So it seem of little use to waste their time. Please tell them that complaint has been
withdrawn.
Thanks, Steve Hutchinson
> On Jan 21, 2021, at 11:50 AM, Helen Hierschbiel <HHierschbiel@osbar.org> wrote:
>
> Dear Mr. Hutchinson,
>
> Thank you for your email. I apologize for the delay in my response.
>
> I assure you that the intent of the new fee structure was not to force the resignation of 50year members. This initiative came out of the 2018 HOD, which asked the BOG to evaluate a

number of equity issues raised by the OSB’s fee structure. Among them was the challenging
economic realities faced by many newer lawyers. The board’s Budget and Finance Committee
discussed the matter over nine months, including the significant financial impact of creating
additional tiers of discount based on income.
>
> Driving the discussion at both the committee and board level was the OSB’s commitment to
both equity and access to justice. First, it was noted that the pool of 50-year members who
continue to actively practice law has been growing significantly over the last five years.
Moreover, these lawyers often have a higher earning capacity than newer lawyers, carry less
debt, and are better able to afford to pay the full license fee. Second, it was noted that
employers often pay the annual license fees for their lawyers, which means the discounts
provided to newer lawyers may not benefit them directly. The committee felt strongly that an
income-based structure was more equitable than one based on years of practice. Income-based
discounts provide relief to lawyers who may be starting a new practice, who work part-time to
accommodate family or caretaking responsibilities, who devote significant time to pro bono
service, or who provide discounted rates to clients. By supporting lawyers in those situations,
the committee reasoned, a fee reduction would also support the bar’s goals of increasing
access to justice. The BOG agreed and the HOD, which sets the fee structure for the bar, also
agreed at last year's October meeting.
>
> I understand that some may be disappointed in this decision. We are capturing feedback,
including yours, to share with the board at its first regular board meeting on February 12, 2021.
>
> Your request that this matter be investigated for ethical misconduct has been forwarded to
the Client Assistance Office Managing Attorney, Linn Davis, and Disciplinary Counsel, Courtney
Dippel.
>
> If you would like to discuss further, please don't hesitate to call me at any time.
>
> Best regards,
>
> Helen Hierschbiel (she/her/hers)
> Chief Executive Officer
> 503-431-6361
> HHierschbiel@osbar.org
>
> Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 972811935 •
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.osbar.org%2F&am
p;data=04%7C01%7CHHierschbiel%40osbar.org%7C9b009ecad671488a15e308d8be56177b%7
C981da5faa35443f199825960db6833bb%7C0%7C0%7C637468624270437731%7CUnknown%7
CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D
%7C1000&amp;sdata=fSgMwlTzPlmWVV%2BwvKkSFu1ORcyAMj0mQ%2BoyTgtUDAo%3D&am
p;reserved=0

>
> Please note: Your email communication may be subject to public disclosure. Written
communications to or from the Oregon State Bar are public records that, with limited
exceptions, must be made available to anyone upon request in accordance with Oregon's public
records laws.
>
> The OSB Center is closed to visitors and operating with reduced staff on site, with other staff
working remotely. Although we are taking all steps possible to avoid business interruption, you
may experience some delay or interruption due to reduced on-site staff. The best way to reach
us will be through email. We appreciate your patience during this time.
>
> -----Original Message----> From: Stephen Hutchinson <shutchinson@eugenelaw.com>
> Sent: Friday, January 8, 2021 2:54 PM
> To: Helen Hierschbiel <HHierschbiel@osbar.org>
> Subject: your fee letter
>
>
Hello Ms Hierschbiel, I got your letter about paying a fee this year as a retired and
inactive member of OSB. I’m surprised and shocked.
>
>
I would like to have a letter from the current president of the OSB telling me (and other
retired 50 year members) how this action comports with the lawyers (and OSB’s) duties of
honesty, integrity and honoring of commitments?
>
Also, I would like OSB disciplinary counsel to review this for how it implicates a number
of the ethics rules and let me know their findings.
>
>
When I proudly attended my celebration of 50 year membership in OSB, there was a
public announcement by the president of OSB that since I had paid bar dues while active for 50
years that I would never again pay a fee as a treasured senior member of OSB.
>
>
Thanks for your prompt attention. For me and many other retired lawyers on fixed
incomes, paying another $150 is an unwelcome addition to expenses. It seems that OSB is
forcing us to resign from the bar rather than remain members but inactive. Is that the intent?
>
>
Steve Hutchinson
>
>

From:
To:
Subject:
Date:

Helen Hierschbiel
Cassandra Dyke
FW: Imposition of Membership Fee on Inactive 50 year OSB Members
Wednesday, December 30, 2020 5:58:42 PM

From: Exercisechuck@comcast.net <Exercisechuck@comcast.net>
Sent: Wednesday, December 30, 2020 3:21 PM
To: OSB Information <info@osbar.org>
Subject: Imposition of Membership Fee on Inactive 50 year OSB Members
Helen M Hierschbiel
CEO
Oregon State Bar (“OSB”)
Dear Ms Hierschbiel:
I was appalled when I read your 12/2/2020 letter saying, among other things, that a $150
membership fee would be imposed on inactive 50 year OSB members.
In 2013, when I attended the OSB lunch for 50 year members, the then president of the OSB made a
commitment:
Those inactive 50 year OSB members would never again pay membership fees.
I cost the OSB NOTHING, except the publication and postage of mailing the Bulletin. You can stop
sending the Bulletin to me & then I will cost you nothing.
At the very least, those to whom the commitment of no membership fees was made should be
grandfathered into that status and the change only apply to new inactive 50 year members.
Short of that I find no alternative but to resign and you can consider this my resignation letter. I am
not in the habit of paying something for nothing.
Thank you for considering my views.
Charles I McGinnis
OSB # 630550 I

>
> Please note: Your email communication may be subject to public disclosure. Written
communications to or from the Oregon State Bar are public records that, with limited
exceptions, must be made available to anyone upon request in accordance with Oregon's public
records laws.
>
> The OSB Center is closed to visitors and operating with reduced staff on site, with other staff
working remotely. Although we are taking all steps possible to avoid business interruption, you
may experience some delay or interruption due to reduced on-site staff. The best way to reach
us will be through email. We appreciate your patience during this time.
>
> -----Original Message----> From: Stephen Hutchinson <shutchinson@eugenelaw.com>
> Sent: Friday, January 8, 2021 2:54 PM
> To: Helen Hierschbiel <HHierschbiel@osbar.org>
> Subject: your fee letter
>
>
Hello Ms Hierschbiel, I got your letter about paying a fee this year as a retired and
inactive member of OSB. I’m surprised and shocked.
>
>
I would like to have a letter from the current president of the OSB telling me (and other
retired 50 year members) how this action comports with the lawyers (and OSB’s) duties of
honesty, integrity and honoring of commitments?
>
Also, I would like OSB disciplinary counsel to review this for how it implicates a number
of the ethics rules and let me know their findings.
>
>
When I proudly attended my celebration of 50 year membership in OSB, there was a
public announcement by the president of OSB that since I had paid bar dues while active for 50
years that I would never again pay a fee as a treasured senior member of OSB.
>
>
Thanks for your prompt attention. For me and many other retired lawyers on fixed
incomes, paying another $150 is an unwelcome addition to expenses. It seems that OSB is
forcing us to resign from the bar rather than remain members but inactive. Is that the intent?
>
>
Steve Hutchinson
>
>

number of equity issues raised by the OSB’s fee structure. Among them was the challenging
economic realities faced by many newer lawyers. The board’s Budget and Finance Committee
discussed the matter over nine months, including the significant financial impact of creating
additional tiers of discount based on income.
>
> Driving the discussion at both the committee and board level was the OSB’s commitment to
both equity and access to justice. First, it was noted that the pool of 50-year members who
continue to actively practice law has been growing significantly over the last five years.
Moreover, these lawyers often have a higher earning capacity than newer lawyers, carry less
debt, and are better able to afford to pay the full license fee. Second, it was noted that
employers often pay the annual license fees for their lawyers, which means the discounts
provided to newer lawyers may not benefit them directly. The committee felt strongly that an
income-based structure was more equitable than one based on years of practice. Income-based
discounts provide relief to lawyers who may be starting a new practice, who work part-time to
accommodate family or caretaking responsibilities, who devote significant time to pro bono
service, or who provide discounted rates to clients. By supporting lawyers in those situations,
the committee reasoned, a fee reduction would also support the bar’s goals of increasing
access to justice. The BOG agreed and the HOD, which sets the fee structure for the bar, also
agreed at last year's October meeting.
>
> I understand that some may be disappointed in this decision. We are capturing feedback,
including yours, to share with the board at its first regular board meeting on February 12, 2021.
>
> Your request that this matter be investigated for ethical misconduct has been forwarded to
the Client Assistance Office Managing Attorney, Linn Davis, and Disciplinary Counsel, Courtney
Dippel.
>
> If you would like to discuss further, please don't hesitate to call me at any time.
>
> Best regards,
>
> Helen Hierschbiel (she/her/hers)
> Chief Executive Officer
> 503-431-6361
> HHierschbiel@osbar.org
>
> Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 972811935 •
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.osbar.org%2F&am
p;data=04%7C01%7CHHierschbiel%40osbar.org%7C9b009ecad671488a15e308d8be56177b%7
C981da5faa35443f199825960db6833bb%7C0%7C0%7C637468624270437731%7CUnknown%7
CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D
%7C1000&amp;sdata=fSgMwlTzPlmWVV%2BwvKkSFu1ORcyAMj0mQ%2BoyTgtUDAo%3D&am
p;reserved=0

From:
To:
Subject:
Date:
Attachments:

Brandi Norris
Cassandra Dyke
FW: G. William Paulson, Bar No 650952
Wednesday, January 6, 2021 11:50:16 AM
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For BOG
Brandi Norris
Regulatory Services Coordinator
503-431-6343
bnorris@osbar.org
Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon
State Bar are public records that, with limited exceptions, must be made available to anyone upon request in accordance with
Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although
we are taking all steps possible to avoid business interruption, you may experience some delay or interruption due to
reduced on-site staff. The best way to reach us will be through email. We appreciate your patience during this time.

From: gwpjmp@cox.net <gwpjmp@cox.net>
Sent: Wednesday, January 06, 2021 11:40 AM
To: OSB Regulatory Services <RegSvcs@osbar.org>
Subject: G. William Paulson, Bar No 650952
It is with great regret that I must ask the proper procedure to resign my bar membership. I have
been a member for 55 + years and due to my no longer practicing law, and have not for over 25
years, and the bar recently instituting the requirement that I must pay dues, I have no choice. If
there is another alternative, please let me know. Thank you for your help and guidance.

G William Paulson
22112 N. Via Montoya,
Sun City West, AZ 85375
Cell: 602-510-9010
E-mail: gwpjmp@cox.net

From:
To:
Subject:
Date:

Helen Hierschbiel
Cassandra Dyke
FW: Re: Schwabe Email
Thursday, January 7, 2021 6:38:36 PM

From: Peter Schwabe <paschwabe@gmail.com>
Sent: Thursday, January 7, 2021 7:55 AM
To: David Wade <dwade@osbar.org>
Subject: Re:
Greetings again,
The correct designation should have been: Multnomah County Grievance Committee.
Please understand that my decision is not motivated by “budget”. I would be honored to donate
money to the bar or other agency to help out young attorneys strapped by the economy or personal
hardship. I cannot condone the approach which the bar has adopted here - essentially revoking,
without consultation, an honor conferred on 50 year members.
Sincerely,
Peter Schwabe
> On Jan 7, 2021, at 12:02 AM, Peter Schwabe <paschwabe@gmail.com> wrote:
>
> Dear Mr. Wade,
> The most trying time in the professional life of a lawyer has to be telling his clients that he is
terminating his practice. I went through that this time fifty-six years ago and still feel it. I took away
some solace in knowing that I had done my best to help the bar. In a time when issues were handled
pro bono, I tried cases for the bar, sat on trial panels and the Multnomah County Disciplinary
Committee, as it was then called, and was asked by the BOG to look into and report on an issue
related to a high federal office holder. While I continue to respect and honor the work of the bar, I
don’t see a reason for someone in my station on this glorious globe to resume paying dues after the
bar gave me an honorary dispensation a decade ago.
>
> Please consider this note to be my resignation.
>
> Sincerely,
> Peter Schwabe
>
>
>
>
>

From: Tom Tongue <thtongue4@gmail.com>
Sent: Monday, December 14, 2020 3:25 PM
To: Helen Hierschbiel <HHierschbiel@osbar.org>
Subject: Charging fees from retired members with over 50 years service
Dear Helen,
Dunn Carney forwarded your letter of December 2nd. Attached is a copy of my application for transfer to
“Retired” status submitted two years ago and approved by the OSB. I respectfully request a list of the
persons who over 50 years actively practiced and then retired that the OSB is asking to pay “fees” to be
listed as “Retired”. As retired from the practice of law we can not have any income from that source, so to
have us pay any fees based on that source of that income is an oxymoron. I expect that all of our number
who gave service to the OSB for over 50 years, like myself, were surprised by your letter.
For your information this year concludes 150 consecutive years that a Thomas Tongue has actively
practiced law in Oregon (son Tom is at Schwabe).
I look forward to receiving the requested list.
Sincerely,
Tom Tongue
From: Helen Hierschbiel
Sent: Friday, December 18, 2020 2:21 PM
To: Tom Tongue <thtongue4@gmail.com>
Cc: Liza Arellano Boudon <larellanoboudon@osbar.org>
Subject: RE: Charging fees from retired members with over 50 years service

Dear Tom,
Thank you for your email. Attached is a list of the persons who have been
members of the bar for 50 years or more and are currently listed in our rolls as
“retired.” If you need any additional records, I would ask that you please go
through our public records request portal, located here:
https://osbar.govqa.us/WEBAPP/_rs/(S(jtptzz1iqio2dhwsvoqji0w4))/SupportHom
e.aspx?sSessionID= I have copied our public records coordinator, whom you are
welcome to contact directly if you have any questions about the public records
request process.
For background, this initiative came out of the 2018 HOD, which asked the BOG to
evaluate a number of equity issues raised by the OSB’s fee structure. Among them
was the challenging economic realities faced by many newer lawyers. The board’s
Budget and Finance Committee discussed the matter over nine months, including

the significant financial impact of creating additional tiers of discount based on
income.
Driving the discussion at both the committee and board level was the OSB’s
commitment to both equity and access to justice. First, it was noted that the pool
of 50-year members who continue to actively practice law has been growing
significantly over the last five years. Moreover, these lawyers often have a higher
earning capacity than newer lawyers, carry less debt, and are better able to afford
to pay the full license fee. Second, it was noted that employers often pay the
annual license fees for their lawyers, which means the discounts provided to
newer lawyers may not benefit them directly. The committee felt strongly that an
income-based structure was more equitable than one based on years of practice.
Income-based discounts provide relief to lawyers who may be starting a new
practice, who work part-time to accommodate family or caretaking
responsibilities, who devote significant time to pro bono service, or who provide
discounted rates to clients.
By supporting lawyers in those situations, the committee reasoned, a fee
reduction would also support the bar’s goals of increasing access to justice. The
BOG agreed and the HOD, which sets the fee structure for the bar, also agreed at
this year’s October meeting.
I should note that the discounted fee applies only to active members with income
below $40,000, not to inactive or retired members. Inactive and retired members
are not eligible for a discounted fee.
I understand that some may be disappointed in this decision. In the end, the
Board concluded that this new structure better supports the OSB’s public service
mission, and the House of Delegates agreed.
If you would like to discuss further, please don’t hesitate to call me at any time.
Best regards,
Helen Hierschbiel (she/her/hers)
Chief Executive Officer
503-431-6361
HHierschbiel@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon
State Bar are public records that, with limited exceptions, must be made available to anyone upon request in accordance with
Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although we
are taking all steps possible to avoid business interruption, you may experience some delay or interruption due to reduced
on-site staff. The best way to reach us will be through email. We appreciate your patience during this time.
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Mr. Thomas L. Moultrie
Mr. Scott H. Parker
Mr. James J. Susee
Mr. James C. Maletis
Mr. James G. Breathouwer
Hon. Wallace P. Carson Jr.
Mr. Alfred M. Varnes Jr.
Mr. Lyndon Tuck Wilson Jr.
Mr. Edward L. Epstein
Mr. George L. Kirklin
Mr. David C. Landis
Mr. James A. Cox
Mr. Charles N. Isaak
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From:
To:
Subject:
Date:
Attachments:

Brandi Norris
Cassandra Dyke
FW: Bar No. 561039 - 2021 Annual Compliance Notice Reminder
Monday, January 25, 2021 3:57:01 PM
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Another email for your records.
Brandi Norris
Regulatory Services Coordinator
503-431-6343
bnorris@osbar.org
Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon
State Bar are public records that, with limited exceptions, must be made available to anyone upon request in accordance with
Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although
we are taking all steps possible to avoid business interruption, you may experience some delay or interruption due to
reduced on-site staff. The best way to reach us will be through email. We appreciate your patience during this time.

From: Gordon Wylie <lgwone@gmail.com>
Sent: Monday, January 25, 2021 2:16 PM
To: OSB Notices <notices@osbar.org>; OSB Accounting Department <accounting@osbar.org>; OSB
Regulatory Services <RegSvcs@osbar.org>
Subject: Re: Bar No. 561039 - 2021 Annual Compliance Notice Reminder

I am just now able to give this attention because of my wife's hospitalization and
illness.
Perhaps there are factors unknown to me but I am, quite frankly, annoyed and not a
little insulted that any retired or inactive fifty year member of the Bar should be
looked to as a source of revenue. Later this year would have marked the 65th
anniversary of my admission but, given this assessment, I hereby submit my
resignation.
Please confirm receipt of this message promptly.
Regrettably
Gordon Wylie 561039

On Tue, Jan 19, 2021 at 4:52 PM <notices@osbar.org> wrote:

To: Mr. Gordon K Wylie, Bar No. 561039

2021 Regulatory Compliance Notice
Our records indicate you have one or more OSB compliance items outstanding for the February
1, 2021 deadline. Please log in to your account on the OSB website where your dashboard will
indicate the status for each regulatory compliance item.
Please Note: The Oregon State Bar Center is closed to visitors and operating with most staff
working remotely. Although we are taking all steps possible to avoid business interruption, you
may experience some delay due to reduced on-site staff. The best way to reach us is by using the
following email options:
Membership fees: accounting@osbar.org
IOLTA reporting: iolta@osbar.org
MCLE reporting: mcle@osbar.org
New Lawyer Mentoring reporting: mentoring@osbar.org
PLF assessment and exemption: remind@osbplf.org
Status changes: regsvcs@osbar.org
16037 SW Upper Boones Ferry Road | Tigard, Oregon 97224 | (503) 620-0222

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

February 12, 2021
February 4, 2021
Katherine Denning, Public Affairs Committee Chair
Legislative Update

Action Recommended
None. This update is for information purposes only.

Background
The 2021 Public Affairs Committee chair, Katherine Denning, will update the Board of Governors
on ongoing legislative issues in the 2021 legislative session.

[enter comm. name]

[enter meeting date]

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

February 12, 2021
February 4, 2021
Katherine Denning, Public Affairs Committee Chair
Public Affairs 2021 Work Plan

Action Recommended
Consider PAC recommendation that BOG adopt the 2021 Public Affairs Committee Work Plan.

Background
Attached is the 2021 Work Plan for Public Affairs Committee activities.

[enter comm. name]

[enter meeting date]

2021 AREAS OF FOCUS

TO DO TASKS

IN PROGRESS (PAC)
1. Identify information needed for decision
2. Review information; provide input
3. Decide whether/what to recommend to BOG

Pac Tasks Done

Adopt 2021 BOG Areas of Focus

January. Adopt Areas of Focus.

January

Strategic and Focused

January. Review draft and provide input.
January
January. Review Board Action taken in November January
2020.
Approve 2021 Legislative Guidelines January. Review Board Action taken in November January
2020.
Review Diversity Action Plan to
June. Review Draft.?
identify areas for future PAC
involvement
Adopt 2021 PAC Work Plan
Approve 2021 Legislative Priorities

Public Affairs Committee
Law Improvement
January - June. Review PAC bill list, take positions January
on OJD bills
Public hearings on Oregon State Bar February. Provide overview of Oregon State Bar
to Senate Committee.
to Senate and House Committees.
Public Hearing on Oregon State Bar
to House Judiciary Committee.
Review PAC bill list

President's Reception/Legislator
Panel
Review proposed legislation.

February. Host Legislators at BOG Legislator
Panel
February - June. Meet to discuss proposed
legislation and how it will affect the bar. Propose
adoption of position to full bar if necessary.

Approve requests for sections and
committees to take positions as
necessary.

February - June. Review and decide whether to
approve proposed testimony and positions from
OSB Sections and Committees.

Submit bar positions to the BOG as
necessary.

February - June. Review and decide whether to
submit testimony to the full BOG for approval on
OSB priority bills.
February - June. Review and decide whether to
approve proposed amendments as necessary.

Draft and submit amendments as
necessary
Review enrolled legislation.

May - August. Review and decide if and how
new legislation affects the bar.

IN PROGRESS (BOG)
1. Identify information needed for decision
2. Review information; provide input
3. Decide action or refer back to committee

BOG Tasks Done

Prepare for the 2022 short
legislation.

August - December. Reivew and decide whether
to submit legislative concepts for the 2022
legislative session.

Review 2021 budget requests from
coalition partners.

January - March. Review and decide whether to
submit testimony to the full BOG for approval on
positions taken on coalition budget requests.

Provide testimony in budget
committees.

March - June. Review and decide whether to
submit testimony to the full BOG for approval on
positions taken on coalition budget requests.

Support 2021 Legislative
Priorities

Support CCCF members in providing March - June. Review and decide whether to
testimony in budget committees.
submit testimony to the full BOG for approval on
positions taken on coalition budget requests.
Review 2021-2023 agency and
branch budgets.

Work with coalition partners on
implementation.

July and August. Review and determine if bar
action is necessary in response to agency and
branch budgets.
July and August. Review and determine if bar
action is necessary in response to enrolled
legislation.

Prepare for the short session.

September - December. Develop budget
proposals if needed.

Manage emerging issues affecting
the practice of law and access to
justice.

Year round.

Support policy and
budget legislation to
further PAC goals in 2021

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

February 12, 2021
February 4, 2021
Katherine Denning, Public Affairs Committee Chair
OSB Positions on Legislation

Action Recommended
Consider Public Affairs Committee recommendation that the board ratify previously taken
positions taken by PAC on 2021 legislative proposals.

Background
The Public Affairs Committee has reviewed legislation and taken the following positions on bills
in the 2021 legislative session.
See excel spreadsheet handout to be updated just before the meeting.

[enter comm. name]

[enter meeting date]

PAC Bills of Interest Bills to Engage

Bill Description

Bill #

Board of Governors

Relating Clause

Committee

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)

OSB Law Improvement Bills

SB 179

Modifies provisions relating to attorneys.

SB 180

Requires insurer to notify claimant upon paying $5,000 or more to settle third-party
liability claim if claimant is natural person and if insurer or insurer's agent or other
representative, including insurer's attorney, delivers payment to claimant or to
claimant's attorney, agent or other representative by draft, check or other form of
payment.
Directs court to consider, in determining amount of award of attorney fees, whether
attorney performed services on pro bono basis or award of attorney fees otherwise
promotes access to justice.

SB 181

REVISED
2/9/2021 3:15 PM

Support

Relating to attorneys; declaring an
emergency.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Relating to notifications required
Senate Committee On
upon making payments to settle third- Judiciary and Ballot
party liability claims.
Measure 110
Implementation
Relating to attorney fees.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Senate Committee On
Judiciary and Ballot
Measure 110
Implementation

Support

Written and in person
testimony submitted in
support. (02/11/2021)

Support

Written and in person
testimony submitted in
support. (02/11/2021)

Support

SB 182

Terminates authority of spouse as agent under certain estate planning documents upon Relating to estate planning.
annulment, separation or dissolution of marriage.

SB 183

Provides procedure for recognition and enforcement of orders and judgments of tribal
courts in courts of this state.

Relating to foreign courts.

SB 184

Modifies laws relating to preference given to veterans in public employment.

Relating to preference given to
veterans in public employment.

SB 185

Permits nonprofit corporation organized under laws of other jurisdiction to become
nonprofit corporation organized under laws of this state.

Relating to the governance of
nonprofit corporations.

LC 3520

OSB Omnibus Bill

Support

OSB Debtor Creditor Bill

Support

PAC
HB 2176

Eliminates minimum amount of fee added to judgment that includes monetary
obligation that court or judicial branch is charged with collecting.

HB 2177

Authorizes Chief Justice of Supreme Court to collect fees from certain public bodies for
use of certain state court technology services.

Support

Written and in person
testimony submitted in
support. (02/4/2021) Work
Session on 02/11/2021
Written and in person
testimony submitted in
support. (02/11/2021)

Support

Support

Active Bills to Engage
Relating to collection of courtimposed financial obligations;
prescribing an effective date.
Relating to state court technology
fees; declaring an emergency.
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House Committee On
Judiciary
House Committee On
Judiciary

Written and in person
testimony submitted in
support. (02/01/2021)

Support (OJD)
Support (OJD)

Omnibus bill will be adopted as a
committee bill in the Judiciary
Committee on 2/10/2021

PAC Bills of Interest Bills to Engage

Bill #

Bill Description

Relating Clause

REVISED
2/9/2021 3:15 PM

Committee

Relating to tax court fees.
House Committee On
OSB
Law Improvement
JudiciaryBills

Most Recent Action

Action Taken

Written and in person
testimony submitted in
support. (02/01/2021)

Support (OJD)

Recommended Position
(monitor, support, oppose,
comment)

HB 2178

Modifies provisions relating to fees in tax court.

HB 2208

Directs Oregon State Bar to report to Supreme Court with recommendations of
Relating to admission as an attorney.
alternative means of admission to bar.
Requires homeowners associations and condominium associations to review governing Relating to removal of discriminatory
documents and remove discriminatory language on or before December 31, 2023.
restrictions in governing documents;
prescribing an effective date.

House Committee On
Judiciary
House Committee On
Housing

Provide Comment

Provides that party or attorney may not move to disqualify judge in judicial district with Relating to judges.
three or fewer circuit court judges.
Requires board of directors of publicly traded corporation to have specified proportion Relating to membership on the boards
of female directors and directors who are members of underrepresented communities. of directors of publicly traded
corporations; prescribing an effective
date.
Appropriates moneys from General Fund to Judicial Department for certain biennial
Relating to the financial
expenses.
administration of the Judicial
Department; declaring an emergency.

House Committee On
Judiciary
Speakers Desk - Awaiting
Referral

Provide Comment

Joint Committee On Ways
and Means Subcommittee
On Public Safety

Support

SB 199

Modifies laws relating to form of advance directive.

Relating to advance directives;
declaring an emergency.

Provide Comment

SB 220

Prescribes formalities for remote attestation of writing.

Relating to remote attestation;
declaring an emergency.

SB 221

Modifies court procedure for determining whether decedent intended writing to be
decedent's will, partial or complete revocation of decedent's will or addition to or
alteration of decedent's will.

Relating to wills; declaring an
emergency.

SB 26

Requires that students in every grade from kindergarten through grade 12 receive at
least half of semester, or equivalent of half of semester, of instruction in civics.
Defines terms related to fitness to proceed.

Relating to civics education.

SB 296

Authorizes Chief Justice of Supreme Court, during period of statewide emergency and
upon finding of good cause, to extend or suspend time period or time requirement in
rule or statute in specified court proceedings.

Relating to judicial authority during
statewide emergencies; declaring an
emergency.

Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Senate Committee On
Education
Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Senate Committee On
Veterans and Emergency
Preparedness

SB 297

Provides that judicial marshal certified by Department of Public Safety Standards and
Training qualifies as police officer under Public Employees Retirement System.

Relating to judicial marshals;
prescribing an effective date.

SB 298

Conforms language in provisions relating to stalking protective order to language used
in other provisions relating to protective orders.

Relating to courts; prescribing an
effective date.

HB 2534

HB 2998
HB 3110

HB 5012

SB 295

Relating to fitness to proceed;
declaring an emergency.
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Senate Committee On
Judiciary and Ballot
Measure 110
Implementation
Senate Committee On
Judiciary and Ballot
Measure 110
Implementation

Provide Comment

Support

Support

Support
Support (OJD)

Written and in person
testimony submitted in
support. (02/04/2021)

Support (OJD)

Written and in person
testimony submitted in
support. (01/27/2021)

Support (OJD)

Support (OJD)

Bill has not yet been heard

Bill has not yet been heard

PAC Bills of Interest Bills to Engage

Bill #

SB 389

SB 513
SB 645

SCR 10

Bill Description

Directs Oregon Department of Administrative Services to award grants to eligible
agencies to provide immigration-related services and supports, and education and
outreach, to immigrant communities.

Relating Clause

HB 2115

Committee

Relating to immigration; prescribing Senate Committee On
OSB
Lawdate.Improvement
an effective
JudiciaryBills
and Ballot

Requires student to demonstrate proficiency in civics in order to receive high school
diploma.
Directs Department of Justice, in consultation with Oregon District Attorneys
Association and Oregon State Bar, to study rule and statutory changes to encourage
prosecution of sex crimes and to report results to interim committees of Legislative
Assembly related to judiciary on or before September 15, 2022.
In memoriam: Senator Jackie Winters, 1937-2019.

Admin Law
HB 2114

REVISED
2/9/2021 3:15 PM

Measure 110
Implementation
Relating to civics education;
Senate Committee On
prescribing an effective date.
Education
Relating to the prosecution of sex
Senate Committee On
crimes.
Judiciary and Ballot
Measure 110
Implementation
In memoriam: Senator Jackie Winters. Senate Committee On
Rules

Authorizes Oregon Board of Psychology to assess costs associated with disciplinary
action to person against whom disciplinary action is taken.

Relating to Oregon Board of
Psychology; prescribing an effective
date.
Authorizes Oregon Board of Licensed Professional Counselors and Therapists to sanction Relating to Oregon Board of Licensed
applicants for licensure and licensees for unprofessional conduct
Professional Counselors and
Therapists disciplinary authority;
prescribing an effective date.

Most Recent Action

Action Taken

Recommended Position
(monitor, support, oppose,
comment)
Provide Comment

Support
Provide Comment

Provide Comment

House Committee On
Health Care

Section has offered comment on
a similar concept in the past

House Committee On
Health Care

Monitor

HB 2116

Authorizes Oregon Board of Licensed Professional Counselors and Therapists to order
mental health, medical condition or chemical dependency evaluations of applicants,
licensees and registered interns.

Relating to Oregon Board of Licensed House Committee On
Professional Counselors and
Health Care
Therapists fitness evaluations;
prescribing an effective date

Monitor

HB 2117

Repeals Oregon Board of Psychology authority to issue initial psychologist associate
licenses.

Relating to psychologist associates;
prescribing an effective date.

Monitor

HB 2219

Requires person receiving property from decedent to use decedent's basis in property,
not "stepped up" basis, for purposes of estate tax.

Relating to funding of higher
House Committee On
education through estate tax revenue; Revenue
prescribing an effective date.

Section may request to provide
feedback

SB 475

Directs Legislative Revenue Officer to report to Legislative Assembly on options for
reform of provision allowing elective lower rates of personal income taxation on passthrough income, including recommendations for legislation intended to reform elective
pass-through rates.
Imposes additional tax on investment services partnership income treated as net capital
gain and taxed at lower rate on personal income taxpayer's federal return.

Relating to taxation of pass-through Senate Committee On
income; prescribing an effective date. Finance and Revenue

Section may request to provide
feedback

Relating to tax treatment of carried
Senate Committee On
interest; prescribing an effective date; Finance and Revenue
providing for revenue raising that
requires approval by a three-fifths
majority.

Section may request to provide
feedback

Relating to workloads of Department House Committee On
of Human Services staff; prescribing Human Services
an effective date.

Provide Comment if requested

House Committee On
Health Care

Estate Planning

SB 479

Family Law
HB 2595

Requires Department of Human Services to conduct staffing and workload analysis and
update it before developing biennial budgets and whenever department implements
policies or procedures affecting workloads of local office staff.
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Oregon State Bar
Professional Liability Fund
Combined Primary and Excess Programs
Statement of Net Position
12/30/2020

Page 2

ASSETS
THIS YEAR

LAST YEAR

Cash

$7,362,141.53

$8,893,162.78

Investments at Fair Value

64,534,536.58

59,331,688.39

19,801.00

0.00

Due from Reinsurers

1,010,785.39

1,108,658.84

Other Current Assets

1,081,495.84

818,542.04

Net Fixed Assets

282,488.19

364,286.58

Claim Receivables

111,531.53

113,471.53

1,457,710.93

1,457,710.93

$75,860,490.99

$72,087,521.09

PERS Deferred Outflow of Resources
TOTAL ASSETS

AF
T

Assessment Installment Receivable

LIABILITIES AND FUND POSITION

Liabilities:
Due to Reinsurers
Deposits - Assessments
PERS Pension Liability
Liability for Indemnity

D

Liability for Compensated Absences

R

Accounts Payable and Other Current Liabilities

Liability for Claim Expense

THIS YEAR

$310,273.41

LAST YEAR
$307,960.98

$81,740.10

$30,667.31

12,148,480.00

11,188,890.00

7,273,471.30

7,273,471.30

448,783.67

448,783.67

11,200,080.00

13,200,000.00

10,700,000.00

13,800,000.00

Liability for Future ERC Claims

3,600,000.00

3,200,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (AOE)

2,400,000.00

2,400,000.00

$49,662,828.48

$53,349,773.26

$18,737,747.83

$16,213,455.12

7,459,914.68

2,524,292.71

Net Position

$26,197,662.51

$18,737,747.83

TOTAL LIABILITIES AND FUND POSITION

$75,860,490.99

$72,087,521.09

Total Liabilities
Change in Net Position:
Retained Earnings (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Revenues, Expenses, and Changes in Net Position
12 Months Ended 12/30/2020

Page 3

YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

REVENUE
Installment Service Charge
Other Income
Investment Return
TOTAL REVENUE

$22,291,360.00

$22,539,000.00

$247,640.00

$22,516,994.00

$22,539,000.00

297,981.00

307,000.00

9,019.00

297,637.00

307,000.00

84,147.99

85,000.00

852.01

159,205.41

85,000.00

7,304,109.87

2,748,428.00

(4,555,681.87)

8,605,571.68

2,748,428.00

$29,977,598.86

$25,679,428.00

($4,298,170.86)

$31,579,408.09

$25,679,428.00

AF
T

Assessments

EXPENSE
Provision For Claims:
New Claims at Average Cost
Actuarial Adjustment to Reserves
Net Changes in ERC Liability

$14,511,000.00

(802,168.16)

$18,107,000.00
1,207,053.09

400,000.00

100,000.00

Coverage Opinions

27,883.40

75,471.49

General Expense

17,470.27

Budget for Claims Expense

Expense from Operations:
Administrative Department

$18,840,000.00

$4,685,814.49

$19,573,386.23

$18,840,000.00

$2,771,814.16

$3,491,186.00

$719,371.84

$3,924,001.18

$3,491,186.00

1,113,044.17

1,062,552.00

(50,492.17)

1,015,937.89

1,062,552.00

Loss Prevention Department

2,081,284.75

2,387,876.00

306,591.25

2,292,439.11

2,387,876.00

Claims Department

3,042,137.28

3,245,629.00

203,491.72

3,152,176.09

3,245,629.00

D

Fiscal/IT Department

$18,840,000.00

$14,154,185.51

R

Total Provision For Claims

83,861.65

$18,840,000.00

Allocated to Excess Program

Total Expense from Operations
Depreciation and Amortization
Allocated Depreciation
TOTAL EXPENSE

NET POSITION - INCOME (LOSS)

(903,832.92)

(903,833.00)

(0.08)

(869,011.92)

(903,833.00)

$8,104,447.44

$9,283,410.00

$1,178,962.56

$9,515,542.35

$9,283,410.00

$106,371.95

$149,000.00

$42,628.05

$123,071.01

$149,000.00

(21,999.96)

(22,000.00)

(0.04)

(21,500.04)

(22,000.00)

$22,343,004.94

$28,250,410.00

$5,907,405.06

$29,190,499.55

$28,250,410.00

$7,634,593.92

($2,742,982.00)

($10,377,575.92)

$2,388,908.54

($2,742,982.00)
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Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Operating Expense
12 Months Ended 12/30/2020

YEAR

YEAR

YEAR

CURRENT

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

EXPENSE:
Salaries
Benefits and Payroll Taxes
Investment Services
Financial Audit Services
Actuarial Services
Information Services
Document Scanning Services
Other Professional Services
Staff Travel
Board Travel
NABRICO
Training

Postage and Delivery
Equipment Rent & Maintenance
Telephone
Defense Panel Training
Bar Books Grant
Insurance
Library

Subscriptions, Memberships & C/C Charg
Allocated to Excess Program

TOTAL EXPENSE

$224,748.78

$5,054,498.50

$5,249,270.00

2,771,138.00

770,255.53

3,250,079.30

2,771,138.00

13,060.04

52,511.93

52,000.00

(511.93)

51,914.59

52,000.00

4,974.00

30,889.15

10,000.00

(20,889.15)

20,473.50

10,000.00

0.00

25,000.00

25,000.00

0.00

25,000.00

25,000.00

11,480.00

20,192.50

26,000.00

5,807.50

26,887.50

26,000.00

3,807.81

87,571.49

42,800.00

(44,771.49)

52,202.48

42,800.00

0.00

14,404.03

0.00

(14,404.03)

0.00

0.00

19,937.30

101,480.49

65,375.00

(36,105.49)

64,491.29

65,375.00

147.39

2,388.07

7,000.00

4,611.93

5,557.32

7,000.00

2,046.30

5,319.10

52,000.00

46,680.90

58,943.52

52,000.00

0.00

250.00

12,900.00

12,650.00

13,788.87

12,900.00

99.98

7,598.99

38,500.00

30,901.01

23,573.70

38,500.00

37,056.14

601,270.36

598,100.00

(3,170.36)

577,684.48

598,100.00

6,297.12

104,573.67

75,000.00

(29,573.67)

96,473.64

75,000.00

684.27

8,776.46

13,800.00

5,023.54

11,767.08

13,800.00

174.07

34,437.61

31,800.00

(2,637.61)

49,329.61

31,800.00

4,059.41

48,337.06

51,500.00

3,162.94

51,839.32

51,500.00

22,703.56

345,637.56

521,560.00

175,922.44

441,299.20

521,560.00

D

L P Programs (less Salary & Benefits)

$5,249,270.00

2,000,882.47

R

Rent
Printing and Supplies

$5,024,521.22

177,573.38

AF
T

Legal Services

$560,823.24

0.00

283.04

0.00

30,557.22

200,000.00

200,000.00

0.00
2,949.97

0.00

34,650.03

37,600.00

2,261.61

27,247.21

26,600.00

10,087.31

230,057.92

279,300.00

(75,319.41)

(903,832.92)

(903,833.00)

$832,510.74

$8,104,447.44

$9,283,410.00

(283.04)

(647.21)
49,242.08
(0.08)

$1,178,962.56

63,417.01

0.00

200,000.00

200,000.00

36,835.23

37,600.00

33,975.65

26,600.00

174,522.48

279,300.00

(869,011.92)

(903,833.00)

$9,515,542.35

$9,283,410.00

Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Revenue, Expenses, and Changes in Net Position
12 Months Ended 12/30/2020

Page 5

YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

REVENUE
Ceding Commission

$1,010,754.37

$950,000.00

($60,754.37)

$916,015.38

$950,000.00

0.24

0.00

(0.24)

0.00

0.00

0.00

0.00

0.00

53,121.00

49,000.00

(287,021.88)

96,000.00

AF
T

Prior Year Adj. (Net of Reins.)
Profit Commission
Installment Service Charge
Investment Return
TOTAL REVENUE

49,000.00

383,021.88

156,683.99

96,000.00

$1,095,000.00

$318,146.27

$1,071,153.37

$1,095,000.00

$929,533.01

$941,682.00

$12,148.99

$914,269.16

$941,682.00

$21,999.96

$22,000.00

$0.04

$21,500.04

$22,000.00

$131,318.00

$305,997.24

$135,384.17

$131,318.00

D

Allocated Depreciation

R

EXPENSE
Operating Expenses (See Page 6)

NET POSITION - INCOME (LOSS)

0.00

48,229.00

$776,853.73

($174,679.24)

(4,121.00)

(49,775.00)
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Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Operating Expense
12 Months Ended 12/30/2020

YEAR

YEAR

YEAR

CURRENT

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

BUDGET

LAST YEAR

BUDGET

Salaries

$35,465.33

Benefits and Payroll Taxes

14,479.08

Investment Services

462.46

Office Expense

0.00

Allocation of Primary Overhead
Reinsurance Placement & Travel

Other Professional Services
Software Development

TOTAL EXPENSE

0.00

$425,583.96

$419,691.00

($5,892.96)

$406,272.96

$419,691.00

173,748.96

173,521.00

(227.96)

163,738.92

173,521.00

1,578.07

800.00

(778.07)

599.97

800.00

0.00

0.00

0.00

0.00

0.00

304,500.00

304,500.00

0.00

299,000.04

304,500.00

720.42

10,000.00

9,279.58

9,377.82

10,000.00

0.00

0.00

0.00

0.00

0.00

1,015.50

1,600.00

584.50

828.00

1,600.00

R

Program Promotion

0.00
187.50
0.00

5,422.50

11,570.00

6,147.50

11,305.00

11,570.00

5,333.75

11,011.25

10,000.00

(1,011.25)

9,736.25

10,000.00

0.00

5,952.35

10,000.00

4,047.65

13,410.20

10,000.00

$929,533.01

$941,682.00

$12,148.99

$914,269.16

$941,682.00

D

Training
Printing and Mailing

25,375.00

AF
T

EXPENSE:

VARIANCE

$81,303.12
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Oregon State Bar
Professional Liability Fund
Combined Investment Schedule
12 Months Ended 12/30/2020

CURRENT MONTH
THIS YEAR

YEAR TO DATE CURRENT MONTH
THIS YEAR

LAST YEAR

YEAR TO DATE
LAST YEAR

Dividends and Interest:
Short Term Bond Fund
Intermediate Term Bond Funds
Bank Loans
International Equity Fund
Real Estate
Hedge Fund of Funds
Real Return Strategy
Total Dividends and Interest

Intermediate Term Bond Funds
Bank Loans
Domestic Common Stock Funds
Real Estate
Hedge Fund of Funds
Real Return Strategy

D

International Equity Fund

$3,702.03

$169,274.89

795,261.27

46,360.27

522,030.00

0.00

91,755.07

11,376.32

147,554.74

74,621.07

286,618.87

93,487.40

300,547.12

159,785.19

159,785.19

337,241.80

346,807.79

41,900.24

155,508.92

44,715.87

170,691.64

0.00

0.00

0.00

0.00

0.00

0.00

0.00

24,088.33

$611,630.45

$1,590,868.36

$536,883.69

$1,680,994.51

($1,015.24)

$107,849.00

($1,611.16)

$79,999.36

(189,240.21)

898,180.84

(66,146.16)

509,148.12

R

Gain (Loss) in Fair Value:
Short Term Bond Fund

$101,939.04

AF
T

Domestic Common Stock Funds

$1,925.17
333,398.78

Total Gain (Loss) in Fair Value

TOTAL RETURN

32,293.96

27,195.76

676,506.22

0.00

3,015,366.53

390,520.32

3,682,092.38

721,961.59

1,704,554.11

265,979.28

2,261,313.22

30,211.89

146,980.87

(9,732.21)

(177,915.81)

(121,815.04)

0.00

0.00

0.00

0.00

0.00

0.00

0.00

374,531.45

$1,198,480.15

$5,426,219.63

$651,248.13

$7,081,261.16

$1,810,110.60

$7,017,087.99

$1,188,131.82

$8,762,255.67

($20,978.92)

$4,359.57

$7,623.75

$27,263.34

(41,107.87)

(291,381.45)

9,247.72

129,420.65

($62,086.79)

($287,021.88)

$16,871.47

$156,683.99

Portions Allocated to Excess Program:
Dividends and Interest
Gain (Loss) in Fair Value

TOTAL ALLOCATED TO EXCESS PROGRAM

Oregon State Bar
Professional Liability Fund
Excess Program
Balance Sheet
12/30/2020

ASSETS
THIS YEAR
Cash
Due from One Inc

LAST YEAR

$2,621,620.61

$2,106,316.85

$172,368.00

$96,914.00

1,736.00

0.00

Due from Reinsurers and Beazeley

1,010,785.39

1,108,658.84

AF
T

Assessment Installment Receivable
Other Assets
Investments at Fair Value
TOTAL ASSETS

0.00

700.00

421,694.67

578,078.94

$4,228,204.67

$3,890,668.63

R

LIABILITIES AND FUND EQUITY

Liabilities:
Due to Primary Fund
Due to Reinsurers

D

Accounts Payable & Refunds Payable

Deposits of Next Year's Assessment
Total Liabilities

THIS YEAR
$649.96

LAST YEAR
$1,891.25

$0.00

$447.22

81,740.10

30,667.31

2,296,841.00

1,834,010.00

$2,379,231.06

$1,867,015.78

$2,023,652.85

$1,888,268.68

Net Position
Net Position (Deficit) Beginning of Year
Year to Date Net Income (Loss)
Total Net Position

TOTAL LIABILITIES AND FUND EQUITY

(174,679.24)
$1,848,973.61

$4,228,204.67

135,384.17
$2,023,652.85

$3,890,668.63

Oregon State Bar
Professional Liability Fund
Primary Program
Balance Sheet
12/30/2020

ASSETS
THIS YEAR

LAST YEAR

Cash

$4,740,520.92

$6,786,845.93

Investments at Fair Value

64,112,841.91

58,753,609.45

18,065.00

0.00

Assessment Installment Receivable

0.00

447.22

Other Current Assets

909,127.84

720,480.82

Net Fixed Assets

282,488.19

364,286.58

Claim Receivables

111,531.53

113,471.53

1,457,710.93

1,457,710.93

$71,632,286.32

$68,196,852.46

PERS Deferred Outflow of Resources
TOTAL ASSETS

AF
T

Due From Excess Fund

LIABILITIES AND FUND EQUITY

Liabilities:
Accounts Payable and Other Current Liabilities
PERS Pension Liability
Liability for Compensated Absences

R

Deposits - Assessments

THIS YEAR

LAST YEAR

$309,623.45

$305,622.51

9,851,639.00

9,354,880.00

7,273,471.30

7,273,471.30

448,783.67

448,783.67

11,200,080.00

13,200,000.00

10,700,000.00

13,800,000.00

3,600,000.00

3,200,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (ULAE)

2,400,000.00

2,400,000.00

$47,283,597.42

$51,482,757.48

$16,714,094.98

$14,325,186.44

7,634,593.92

2,388,908.54

Total Net Position

$24,348,688.90

$16,714,094.98

TOTAL LIABILITIES AND FUND EQUITY

$71,632,286.32

$68,196,852.46

Liability for Indemnity
Liability for Claim Expense

Total Liabilities

D

Liability for Future ERC Claims

Net Position
Net Position (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

Oregon State Bar Professional Liability Fund
Period Ended: December 31, 2020

nCapital Markets Review

As of December 31, 2020
General Market Commentary

• December was a strong month for global equity markets, with all major US and international market
indices posting mid to high-single digit returns. Continuing the recent trend, small cap indices
outperformed their larger cap counterparts during the month, though the S&P 500 ended the year at an
all-time high.
• On December 27th, President Trump signed a $900 billion pandemic relief bill into law. The
coronavirus relief package is intended to bolster the economy and provide relief to many. The bill
includes stimulus payments to individuals, enhanced unemployment benefits, relief to small
businesses, and funding for COVID-19 testing and the administration of vaccines.
• A COVID-19 variant believed to be significantly more transmittable was detected in the United
Kingdom, causing many urban areas to increase lockdown restrictions and leading dozens of countries
to impose travel and freight bans on the UK.
• Equity markets posted positive returns in December as the S&P 500 (Cap Wtd) Index returned 3.84%
and the MSCI EAFE (Net) Index returned 4.65%. Emerging markets returned 7.35% as measured by
the MSCI EM (Net) Index.
• The Bloomberg US Aggregate Bond Index returned 0.14% in December, outperforming the 0.03%
return by the Bloomberg US Treasury Intermediate Term Index. International fixed income markets
returned 2.25%, as measured by the FTSE Non-US World Gov't Bond Index.
• Public real estate, as measured by the FTSE NAREIT Eq REITs Index (TR), returned 3.29% in
December and 4.77% over the trailing five-year period.
• The Cambridge US Private Equity Index returned 3.35% for the trailing one-year period and 10.33% for
the trailing five-year period ending June 2020.
• Absolute return strategies, as measured by the HFRI FOF Comp Index, returned 3.07% for the month
and 10.27% over the trailing one-year period.
• Crude oil's price increased by 7.01% during the month, but has decreased by 20.54% YoY.

Economic Indicators

Federal Funds Rate (%)
Breakeven Inflation - 5 Year (%)
Breakeven Inflation - 10 Year (%)
Breakeven Inflation - 30 Year (%)
Bloomberg US Agg Bond Index - Yield (%)
Bloomberg US Agg Bond Index - OAS (%)
Bloomberg US Agg Credit Index - OAS (%)
Bloomberg US Corp: HY Index - OAS (%)
Capacity Utilization (%)
Unemployment Rate (%)
PMI - Manufacturing (%)
Baltic Dry Index - Shipping
Consumer Conf (Conf Board)
CPI YoY (Headline) (%)
CPI YoY (Core) (%)
PPI YoY (%)
M2 YoY (%)
US Dollar Total Weighted Index
WTI Crude Oil per Barrel ($)
Gold Spot per Oz ($)

Dec-20
0.09
1.97
1.99
2.00
1.12
0.42
0.92
3.60
N/A
6.7
60.7
N/A
88.60
1.2
1.6
N/A
N/A
111.65
49
1,898

─
▲
▲
▲
▼
▼
▼
▼
N/A
─
▲
N/A
▼
─
─
N/A
N/A
▼
▲
▲

Nov-20
0.09
1.70
1.79
1.92
1.15
0.48
1.00
4.12
73.31
6.7
57.5
1,227
92.90
1.2
1.6
-1.3
25.1
113.56
45
1,777

Dec-19
1.55
1.70
1.79
1.81
2.31
0.39
0.90
3.36
77.17
3.6
47.8
1,090
128.20
2.3
2.3
1.7
6.7
114.72
61
1,517

10 Yr

0.63
1.72
1.94
2.06
2.35
0.52
1.30
4.73
76.57
6.1
53.8
1,109
96.04
1.7
1.9
1.3
7.4
104.86
68
1,402

20 Yr

1.49
1.82
2.01
2.24
3.51
0.63
1.45
5.43
76.63
6.1
52.6
2,299
90.63
2.1
2.0
2.0
6.7
103.24
62
1,009

Treasury Yield Curve (%)
3.50

3.00

2.50

2.00

1.50

1.00

0.50

0.00

3M

6M

1Y
12/31/2020

Treasury Yield Curve (%)
3 Month
6 Month
1 Year
2 Year
5 Year
7 Year
10 Year
20 Year
30 Year

2Y
11/30/2020

Dec-20

5Y

Nov-20

0.09
0.09
0.10
0.13
0.36
0.65
0.93
1.45
1.65

7Y

12/31/2019

10 Y
12/31/2018

Dec-19

0.08
0.09
0.11
0.16
0.36
0.62
0.84
1.37
1.58

20 Y

30 Y

12/29/2017

Dec-18

1.55
1.60
1.59
1.58
1.69
1.83
1.92
2.25
2.39

Dec-17

2.45
2.56
2.63
2.48
2.51
2.59
2.69
2.87
3.02

1.39
1.53
1.76
1.89
2.20
2.33
2.40
2.58
2.74

Market Performance (%)

MTD

QTD

CYTD

1 Yr

3 Yr

5 Yr

7 Yr

10 Yr

S&P 500 (Cap Wtd)
Russell 2000
MSCI EAFE (Net)
MSCI EAFE SC (Net)
MSCI EM (Net)
Bloomberg US Agg Bond
ICE BofAML 3 Mo US T-Bill
NCREIF ODCE (Gross)
FTSE NAREIT Eq REITs Index (TR)
HFRI FOF Comp Index
Bloomberg Cmdty Index (TR)

3.84
8.65
4.65
6.83
7.35
0.14
0.01
N/A
3.29
3.07
4.97

12.15
31.37
16.05
17.27
19.70
0.67
0.03
N/A
11.57
7.52
10.19

18.40
19.96
7.82
12.34
18.31
7.51
0.67
-0.11
-8.00
10.27
-3.12

18.40
19.96
7.82
12.34
18.31
7.51
0.67
-0.11
-8.00
10.27
-3.12

14.18
10.25
4.28
4.85
6.17
5.34
1.61
4.46
3.40
4.68
-2.53

15.22
13.26
7.45
9.40
12.81
4.44
1.20
5.94
4.77
4.44
1.03

12.92
9.34
4.39
7.25
6.17
4.09
0.87
8.11
7.83
3.60
-5.80

13.88
11.20
5.51
7.85
3.63
3.84
0.63
9.73
8.31
3.27
-6.50

The previous month's CPI YoY is used as a proxy for the current YoY return until it becomes available.
NCREIF performance is reported quarterly; MTD and QTD returns are shown as "N/A" on interim-quarter months and until available. Data shown is as of most recent quarter-end.
Treasury data courtesy of the US Department of the Treasury. Economic data courtesy of Bloomberg Professional Service.
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As of December 31, 2020

Annual Asset Class Performance

Best

Worst

S&P 500 US Large
Cap

2006

2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

CYTD

35.03

39.38

8.44

78.51

27.94

22.49

20.00

38.82

30.14

15.02

21.31

37.28

8.35

31.49

19.96

32.18

16.23

5.24

58.21

26.85

15.99

18.23

32.39

19.31

9.59

17.13

33.01

1.87

26.00

18.40

26.34

15.97

2.06

46.78

22.04

13.56

18.06

29.30

13.69

3.20

11.96

25.03

0.01

25.53

18.31

19.31

11.63

-2.35

31.78

18.88

8.29

17.32

22.78

12.50

1.38

11.77

21.83

-1.26

24.96

16.12

18.37

11.17

-10.01

28.01

16.83

7.84

16.35

13.94

5.97

0.55

11.19

14.65

-2.08

22.01

12.34

16.32

10.25

-21.37

27.17

16.36

4.98

16.00

8.96

4.89

0.05

8.77

10.71

-4.02

19.59

10.99

15.79

6.97

-26.16

26.46

15.12

2.11

15.81

7.44

3.64

-0.27

8.52

7.77

-4.38

18.44

10.27

11.86

6.60

-33.79

18.91

15.06

0.10

10.94

2.47

3.37

-0.81

6.67

7.62

-4.62

14.32

7.82

10.39

5.49

-35.65

11.47

10.16

-4.18

8.78

0.07

2.45

-1.44

4.68

7.50

-4.68

8.72

7.51

4.85

5.00

-37.00

11.41

7.75

-5.72

6.98

-2.02

0.04

-3.30

2.65

5.23

-11.01

8.43

7.11

4.34

1.87

-37.74

5.93

6.54

-12.14

4.79

-2.60

-2.19

-4.41

2.18

3.54

-11.25

8.39

0.67

2.72

1.45

-43.38

1.92

6.31

-13.32

4.21

-8.61

-4.90

-4.47

1.00

3.01

-13.79

7.69

-3.12

2.07

-1.57

-47.01

0.21

5.70

-15.94

0.11

-8.83

-4.95

-14.92

0.51

1.70

-14.58

5.34

-8.00

0.49

-15.70

-53.33

-29.76

0.13

-18.42

-1.06

-9.52

-17.01

-24.66

0.33

0.86

-17.89

2.28

N/A

Bloombrg NCREIF
FTSE
HFRI FOF
ICE
R 2000 - MSCI EAFE MSCI EAFE MSCI EM Bloombrg Bloombrg Bloombrg
Bloombrg
US Gov
ODCE
NAREIT Eq
Comp
BofAML 3
US Small (Net) - Int'l SC (Net) - (Net) - Int'l US Agg US Corp Hi US Trsy US
Cmdty (TR)
Credit Lng (Gross) REITs
Index Mo T-Bill Cap
Dev.
Int'l SC
Emg Mkts Bond - FI Yield - FI
TIPS - FI
- Commod.
- FI
Real Estate Index (TR)
ARS
Cash Equiv

NCREIF ODCE (Gross) performance is reported quarterly; performance is shown N/A in interim-quarter months.
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As of December 31, 2020

Oregon State Bar Professional Liability Fund
Total Fund
Asset Allocation by Manager and Schedule of Investable Assets
Asset Allocation by Manager
December 31, 2020 : $64,506,947
Vanguard TSM Idx;Inst (VITSX)
Guggenheim:TR Bd;Inst (GIBIX)
DoubleLine:Cr Fxd In;I (DBLFX)
American Funds EuPc;F3 (FEUPX)
Dodge & Cox Intl Stock (DODFX)
RREEF America REIT II (CF)
WellsFargo:SD Gv Bd;I (WSGIX)
Barings Core Property (CF)

Market Value
($)
20,179,216
11,088,149
9,571,348
8,549,604
6,887,417
3,524,272
2,774,700
1,932,240

Allocation
(%)
31.28
17.19
14.84
13.25
10.68
5.46
4.30
3.00

Schedule of Investable Assets
Periods Ending
CYTD

Beginning
Market Value ($)
59,331,688

Net
Cash Flow ($)
-1,809,424

Gain/Loss ($)
6,984,683

Ending
Market Value ($)
64,506,947

Performance shown is net of fees. Market values and performance are preliminary and subject to change. Allocations shown may not sum up to 100% exactly
due to rounding. During 11/20, Voya:Floating Rate;I (IFRIX) was liquidated. RREEF America REIT II (CF) is valued as of 09/30/2020 and assumes a 0.00%
return thereafter.
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% Return
13.73

Oregon State Bar Professional Liability Fund
Total Fund ex Low Duration
Asset Allocation, Performance, Asset Allocation vs. Target & Schedule of Investable Assets
Asset Allocation & Performance

Asset Allocation vs. Target Allocation

Performance (%)
QTD

CYTD

Total Fund Ex Low Duration

Allocation
Market
%
Value ($)
61,732,246
100.00

11.01

13.81

Domestic Equity
Vanguard TSM Idx;Inst (VITSX)

20,179,216
20,179,216

32.69
32.69

17.47
14.69

23.94
21.00

International Equity
American Funds EuPc;F3 (FEUPX)
Dodge & Cox Intl Stock (DODFX)

15,437,021
8,549,604
6,887,417

25.01
13.85
11.16

22.02
19.95
24.69

13.74
25.24
2.10

Intermediate Fixed Income
DoubleLine:Cr Fxd In;I (DBLFX)
Guggenheim:TR Bd;Inst (GIBIX)

20,659,497
9,571,348
11,088,149

33.47
15.50
17.96

2.38
1.72
2.95

10.05
5.60
15.24

5,456,513
1,932,240
3,524,272

8.84
3.13
5.71

0.08
0.24
0.00

0.11
-0.30
0.34

Real Estate
Barings Core Property (CF)
RREEF America REIT II (CF)

As of December 31, 2020

Domestic Equity
International Equity
Intermediate Fixed Income
Real Estate
Total Fund

Market Value
($)
20,179,216
15,437,021
20,659,497
5,456,513
61,732,246

Allocation
(%)
32.69
25.01
33.47
8.84
100.00

Target
(%)
32.00
23.00
35.00
10.00
100.00

Asset Allocation vs. Target Allocation Differences

Schedule of Investable Assets
Periods Ending
CYTD

Beginning
Market Value ($)
57,766,776

Net
Cash Flow ($)
-2,809,424

Gain/Loss ($)
6,774,895

Ending
Market Value ($)
61,732,246

Performance shown is net of fees. Market values and performance are preliminary and subject to change. Allocations shown may not sum up to 100% exactly due to
rounding. During 11/20, Voya:Floating Rate;I(IFRIX) was liquidated. RREEF America REIT II (CF) is valued as of 09/30/2020 and assumes a 0.00% return thereafter.
Targets represent those agreed upon at the 9/24 meeting.
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% Return
13.81

As of December 31, 2020

Oregon State Bar Professional Liability Fund
Comparative Performance

13.73
11.55
2.18

1
Year
13.73
11.55
2.18

3
Years
8.12
7.86
0.26

5
Years
8.89
8.39
0.50

7
Years
6.87
6.67
0.20

10
Years
6.72
6.63
0.09

11.01
8.41
2.60

13.81
11.60
2.21

13.81
11.60
2.21

8.39
8.08
0.31

9.59
8.98
0.61

7.50
7.27
0.23

4.61
4.50
0.11

17.47
14.68
2.79

23.94
20.89
3.05

23.94
20.89
3.05

15.34
14.49
0.85

15.93
15.43
0.50

4.45
4.46
-0.01

14.69
14.70
-0.01

21.00
21.00
0.00

21.00
21.00
0.00

14.50
14.50
0.00

International Equity
MSCI ACW Ex US Index (USD) (Net)
Difference

6.06
5.41
0.65

22.02
17.01
5.01

13.74
10.65
3.09

13.74
10.65
3.09

American Funds EuPc;F3 (FEUPX)
MSCI ACW Ex US Index (USD) (Net)
Difference

6.75
5.41
1.34

19.95
17.01
2.94

25.24
10.65
14.59

Dodge & Cox Intl Stock (DODFX)
MSCI ACW Ex US Index (USD) (Net)
Difference

5.21
5.41
-0.20

24.69
17.01
7.68

2.10
10.65
-8.55

MTD

QTD

CYTD

Total Fund
Actual Allocation Index
Difference

3.11
2.69
0.42

10.80
8.32
2.48

Total Fund Ex Low Duration
Actual Allocation ex Low Duration Index
Difference

3.20
2.73
0.47

Domestic Equity
Russell 3000 Index
Difference
Vanguard TSM Idx;Inst (VITSX)
Vanguard Spl TSM Index
Difference

15.86
16.17
-0.31

-4.08
-3.15
-0.93

13.40
12.36
1.04

6.82
6.12
0.70

Since Inception
Incep.
Date
-0.77
7.01 03/01/1989
0.37
-1.14
-

7.41
7.36
0.05

17.25
17.32
-0.07

-4.59
-3.57
-1.02

14.87
13.86
1.01

8.06
6.97
1.09

-0.72
0.29
-1.01

6.00
5.93
0.07

12/01/1999

13.11
12.76
0.35

12.82
13.79
-0.97

30.72
31.02
-0.30

-5.30
-5.24
-0.06

21.17
21.13
0.04

12.62
12.74
-0.12

0.57
0.48
0.09

9.31
9.74
-0.43

01/01/2005

15.43
15.44
-0.01

12.75
12.76
-0.01

13.79
13.80
-0.01

30.81
30.84
-0.03

-5.16
-5.17
0.01

21.17
21.19
-0.02

12.67
12.68
-0.01

0.39
0.40
-0.01

15.04
15.05
-0.01

07/01/2012

5.82
4.88
0.94

9.54
8.93
0.61

5.62
4.82
0.80

6.25
4.92
1.33

25.25
21.51
3.74

-16.82
-14.20
-2.62

27.37
27.19
0.18

4.52
4.50
0.02

-5.93
-5.66
-0.27

6.49
5.58
0.91

01/01/2005

25.24
10.65
14.59

10.74
4.88
5.86

12.42
8.93
3.49

8.25
4.82
3.43

8.07
4.92
3.15

27.42
21.51
5.91

-14.91
-14.20
-0.71

31.02
27.19
3.83

0.92
4.50
-3.58

-0.57
-5.66
5.09

8.29
5.61
2.68

01/01/1998

2.10
10.65
-8.55

0.93
4.88
-3.95

6.65
8.93
-2.28

2.93
4.82
-1.89

4.63
4.92
-0.29

22.78
21.51
1.27

-17.98
-14.20
-3.78

23.94
27.19
-3.25

8.26
4.50
3.76

-11.35
-5.66
-5.69

7.49
7.44
0.05

10/01/2011

2019

2018

2017

2016

Performance shown is net of fees. Performance shown is preliminary and subject to change. Inception dates shown represent the first full month following initial
funding. Indices show "-" for since inception returns when the fund contains more history than the corresponding benchmark. Real Estate funds and the NCREIF
ODCE Index (AWA) (Net) are valued on a quarterly basis, with interim months assuming a 0.00% return until the assets are revalued.
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2015

As of December 31, 2020

Oregon State Bar Professional Liability Fund
Comparative Performance

Intermediate Fixed Income
Bloomberg US Agg Bond Index
Difference

0.74
0.14
0.60

2.38
0.67
1.71

10.05
7.51
2.54

1
Year
10.05
7.51
2.54

DoubleLine:Cr Fxd In;I (DBLFX)
Bloomberg US Agg Bond Index
Difference

0.61
0.14
0.47

1.72
0.67
1.05

5.60
7.51
-1.91

5.60
7.51
-1.91

4.47
5.34
-0.87

4.44
4.44
0.00

4.23
4.09
0.14

Guggenheim:TR Bd;Inst (GIBIX)
Bloomberg US Agg Bond Index
Difference

0.82
0.14
0.68

2.95
0.67
2.28

15.24
7.51
7.73

15.24
7.51
7.73

6.79
5.34
1.45

6.61
4.44
2.17

Low Duration Fixed Income
ICE BofAML 1-3 Yr US Trsy Index
Difference

0.06
0.05
0.01

0.05
0.05
0.00

3.71
3.10
0.61

3.71
3.10
0.61

2.76
2.74
0.02

WellsFargo:SD Gv Bd;I (WSGIX)
Bloomberg US Gov't 1-3 Yr Bond Index
Difference

0.12
0.05
0.07

0.18
0.05
0.13

3.75
3.14
0.61

3.75
3.14
0.61

2.79
2.77
0.02

MTD

QTD

CYTD

3
Years
5.58
5.34
0.24

5
Years
5.40
4.44
0.96

7
Years
4.80
4.09
0.71

10
Years
4.60
3.84
0.76

6.42
8.72
-2.30

0.48
0.01
0.47

5.55
3.54
2.01

4.75
2.65
2.10

Since Inception
Incep.
Date
0.89
5.77 12/01/2005
0.55
4.53
0.34
1.24

4.75
3.84
0.91

7.99
8.72
-0.73

-0.02
0.01
-0.03

4.66
3.54
1.12

4.11
2.65
1.46

0.63
0.55
0.08

3.68
3.61
0.07

06/01/2013

6.06
4.09
1.97

3.84
-

4.69
8.72
-4.03

0.94
0.01
0.93

6.49
3.54
2.95

6.20
2.65
3.55

1.23
0.55
0.68

5.69
3.78
1.91

01/01/2015

2.06
1.90
0.16

1.73
1.52
0.21

1.96
1.30
0.66

3.53
3.55
-0.02

1.06
1.58
-0.52

0.76
0.42
0.34

1.30
0.88
0.42

0.43
0.54
-0.11

3.20
2.26
0.94

12/01/2005

2.07
1.92
0.15

1.70
1.54
0.16

1.66
1.32
0.34

3.58
3.59
-0.01

1.05
1.58
-0.53

0.78
0.45
0.33

1.23
0.87
0.36

0.47
0.57
-0.10

1.80
1.69
0.11

01/01/2015

2019

2018

2017

2016

Performance shown is net of fees. Performance shown is preliminary and subject to change. Inception dates shown represent the first full month following initial
funding. Indices show "-" for since inception returns when the fund contains more history than the corresponding benchmark. Real Estate funds and the NCREIF
ODCE Index (AWA) (Net) are valued on a quarterly basis, with interim months assuming a 0.00% return until the assets are revalued.
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2015

As of December 31, 2020

Oregon State Bar Professional Liability Fund
Comparative Performance

Real Estate
NCREIF ODCE Index (AWA) (Net)
Difference

0.08
0.00
0.08

0.08
0.00
0.08

0.11
-0.74
0.85

1
Year
0.11
-0.74
0.85

Barings Core Property (CF)
NCREIF ODCE Index (AWA) (Net)
Difference

0.24
0.00
0.24

0.24
0.00
0.24

-0.30
-0.74
0.44

-0.30
-0.74
0.44

3.98
3.61
0.37

5.40
5.04
0.36

6.92
7.18
-0.26

RREEF America REIT II (CF)
NCREIF ODCE Index (AWA) (Net)
Difference

0.00
0.00
0.00

0.00
0.00
0.00

0.34
-0.74
1.08

0.34
-0.74
1.08

4.63
3.61
1.02

5.68
5.04
0.64

7.93
7.18
0.75

MTD

QTD

CYTD

3
Years
4.39
3.61
0.78

5
Years
5.57
5.04
0.53

7
Years
7.62
7.18
0.44

10
Years
9.02
8.76
0.26

6.19
4.39
1.80

7.02
7.36
-0.34

6.48
6.66
-0.18

8.26
7.79
0.47

Since Inception
Incep.
Date
14.88
6.11 01/01/2005
13.95
6.25
0.93
-0.14

8.43
8.76
-0.33

6.05
4.39
1.66

6.31
7.36
-1.05

6.55
6.66
-0.11

8.62
7.79
0.83

12.99
13.95
-0.96

7.59
8.09
-0.50

01/01/2012

9.37
8.76
0.61

6.26
4.39
1.87

7.41
7.36
0.05

6.44
6.66
-0.22

8.12
7.79
0.33

15.63
13.95
1.68

6.80
6.67
0.13

01/01/2003

2019

2018

2017

2016

2015

In January 2018, assets invested in American Funds EuPc;F2 (AEPFX) were transferred in-kind to American Funds EuPc;F3 (FEUPX). As such, client specific performance shown prior to January
2018 is representative of the F2 share class.
In April 2016, assets invested in Vanguard TSM Idx;Adm (VTSAX) were transferred in-kind to Vanguard TSM Idx;Inst (VITSX). As such, client specific performance shown prior to April 2016 is
representative of the Admiral share class.
The Actual Allocation and Actual Allocation ex Low Duration Indices are calculated monthly using beginning of month asset class weights applied to each corresponding composite benchmark return.
The Vanguard Spl TSM Index consists of DJ US TSM Index through 04/22/2005; MSCI US Brd Mkt Index (USD) (Net) through 06/02/2013; and CRSP US Tot Mkt Index thereafter.
During 11/20, Voya:Floating Rate;I(IFRIX) was liquidated.
During 11/20, $2,500,000 was distributed from Vanguard TSM Idx;Inst (VITSX).
During 12/20, $750,000, $1,500,000, $6,000,000, and $2,000,000 were contributed to DoubleLine:Cr Fxd In;I (DBLFX), Guggenheim:TR Bd;Inst (GIBIX), Vanguard TSM Idx;Inst (VITSX), and
WellsFargo:SD Gv Bd;I (WSGIX) respectively.
RREEF America REIT II (CF) is valued as of 09/30/2020 and assumes a 0.00% return thereafter.

Performance shown is net of fees. Performance shown is preliminary and subject to change. Inception dates shown represent the first full month following initial
funding. Indices show "-" for since inception returns when the fund contains more history than the corresponding benchmark. Real Estate funds and the NCREIF
ODCE Index (AWA) (Net) are valued on a quarterly basis, with interim months assuming a 0.00% return until the assets are revalued.
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Disclaimer of Warranties and Limitation of Liability - This document was prepared by RVK, Inc. (RVK) and may include
information and data from some or all of the following sources: client staff; custodian banks; investment managers;
specialty investment consultants; actuaries; plan administrators/record-keepers; index providers; as well as other
third-party sources as directed by the client or as we believe necessary or appropriate. RVK has taken
reasonable care to ensure the accuracy of the information or data, but makes no warranties and disclaims
responsibility for the accuracy or completeness of information or data provided or methodologies
employed by any external source. This document is provided for the client’s internal use only
and does not constitute a recommendation by RVK or an offer of, or a solicitation for, any
particular security and it is not intended to convey any guarantees as to the future
performance of the investment products, asset classes, or capital markets.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

February 12, 2021
February 2, 2021
Carol J. Bernick, Interim PLF CEO
2021 PLF Investment Portfolio Reallocation – PLF Policy 5.200(I)

Action Recommended
Approve proposed revisions to PLF Policy 5.200(I).

Background
The PLF Board of Directors requests approval to change its investment allocation
to remove Senior Secured Bank Loans (“bank loans”). We added Bank Loans in 2017 on
the advice of our investment advisor (RVK). Regrettably, Bank Loans have not performed
as hoped and RVK has recommended immediate elimination of this investment vehicle.
At its February 5, 2021 meeting, the Board of Directors recommended the
following:
1.
Approve the re-allocation of investment portfolio assets as reflected in the
attachment.

Attachment: PLF Policy 5.200

PLF Policy 5.200(I): Asset Allocation

MEMORANDUM
DATE:

January 26, 2021

TO:

OSB Board of Governors

FROM:

Carol J. Bernick

RE:

2020 Claims Attorney and Defense Counsel Evaluations (through December 2020)

Since the early 1990s, we have sent our Covered Parties evaluation forms at the closure of their claim
files for them to complete and return to us. Because the PLF is a mandatory program for Covered
Parties and they have no choice but to buy their professional liability coverage from the PLF, we believe
it is important to give them an opportunity to express their opinion about how their claims were
handled. Attached for your information is a copy of the evaluation form sent to each Covered Party
upon closure of the file.
We have always received high marks from our Covered Parties. We question them in three major
categories about how the claim was handled: 1) overall handling; 2) handling by PLF Claims Attorney;
and 3) representation by defense or repair counsel.
The PLF Claims Department closed 866 claims through 2020 and received 260 evaluations (30.02% of
claims closed) from the Covered Parties. The results of the 2020 evaluations are as follows:
PLF OVERALL:
Total
Responses

Very
Satisfied

% of
Responses

Satisfied

% of
Responses

Not
Satisfied

% of
Responses

260

244

93.85%

16

6.15%

0

0%

PLF CLAIMS ATTORNEY:
Total
Responses

Very
Satisfied

% of
Responses

Satisfied

% of
Responses

Not
Satisfied

% of
Responses

260

250

96.15%

10

3.85%

0

0%

16037
\ SW Upper Boones Ferry Road, Suite 300
Tigard, Oregon 97224
PO Box 231600 | Tigard, Oregon 97281-1600

phone: 503.639.6911 | toll free: 800.452.1639
fax: 503.684.7250 | www.osbplf.org

MEMORANDUM
January 26, 2021
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DEFENSE COUNSEL:
Total
Responses

Very
Satisfied

% of
Responses

Satisfied

% of
Responses

Not
Satisfied

% of
Responses

163

154

94.48%

9

5.52%

0

0%

We are pleased with both the level of response and the degree of satisfaction expressed by our Covered
Parties. The evaluations reflected 100% of those responding were very satisfied/satisfied with the
overall handling of their claim, 100% were very satisfied/satisfied with the performance of their PLF
Claims Attorneys, and 100% were very satisfied/satisfied with the performance of their defense or
repair counsel. The PLF Claims Attorneys work hard at providing our Covered Parties with the good
service they deserve and should feel proud of this accomplishment.
NC/ms
Att.
c:

Cindy Hill (w/att.)

CONFIDENTIAL EVALUATION FORM
Our claims experience indicates that many of our covered parties have ideas, feedback, and information
which assist us in preventing future losses. We request your cooperation in answering the following
questions. If the space provided is inadequate for your comments, please feel free to attach additional pages.
All information will remain confidential.
Covered Party:
Claimant(s):
PLF Claims Staff Attorney:
Assigned Defense Counsel:
I.

Bar No.:
PLF Claim No.:

PLF CLAIMS STAFF:
I. (a) How satisfied were you overall with the handling and disposition of the above referenced matter?
܆

Very Satisfied

܆

Satisfied

܆

Not Satisfied

I. (b) How satisfied were you overall with the services provided by the PLF staff attorney?
܆

Very Satisfied

܆

Satisfied

܆

I. (c) Were you kept fully informed by the PLF staff attorney?
I. (d) If this matter was settled, did you find the settlement reasonable?

 ܆Yes
 ܆Yes

Not Satisfied
 ܆No
 ܆No

I. (e) Other comments or suggestions:

II. DEFENSE OR REPAIR COUNSEL: (Complete this section only if outside defense or repair
counsel was assigned to this matter.)
II. (a) How satisfied were you overall with the services of the assigned defense or repair counsel?
܆

Very Satisfied

܆

II. (b) Were you kept fully informed at all stages?
II. (c) Did you find the fees charged reasonable?

16037
\ SW Upper Boones Ferry Road, Suite 300
Tigard, Oregon 97224
PO Box 231600 | Tigard, Oregon 97281-1600

Satisfied

܆
 ܆Yes
 ܆Yes

Not Satisfied
 ܆No
 ܆No

phone: 503.639.6911 | toll free: 800.452.1639
fax: 503.684.7250 | www.osbplf.org
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III. LOSS PREVENTION/GENERAL:
III. (a) What do you feel prompted this legal malpractice claim/repair?

III. (b) What advice would you pass on to others who face similar situations?

III. (c) Using the benefit of hindsight, what would you have done differently?

 ܆I would like free and confidential office systems assistance. Please have a PLF Practice Management
Advisor contact me. If you would like to call for an appointment, call 503-639-6911 or 1-800-452-1639.
The Oregon Attorney Assistance Program (OAAP) provides free and confidential assistance with alcohol
and chemical dependency, career satisfaction, stress management, procrastination, and gambling addiction. If
you would like more information, contact one of our OAAP Attorney Counselors at (503) 226-1057:
Kyra Hazilla, ext. 13
'RXJ4XHULQH[W
%U\DQ5:HOFKH[W
Number of lawyers in your firm at the time the alleged error occurred:
Areas of law in which you practiced at the time the alleged error occurred (by percentage):
Business
Criminal
Domestic Relations
Estate & Probate
PI Plaintiff

Real Estate
Workers Comp.
Other (specify):
TOTAL:

Estimated number of hours you spent on this claim:
Thank you for providing us with this feedback. PLEASE RETURN WITHIN 10 DAYS TO:

Via email to: evals@osbplf.org
Via mail to:
Attn: Nancy
Professional Liability Fund
PO Box 231600
Tigard, OR 97281-1600

PLF CLAIMS STATISTICS—BY CLAIM YEAR

CLAIM YEAR

2011

2012

2013

2014

2015

2016

2017

2018

2019

20201

% of Files Closed

99.6%

99.9%

99.4%

99.8%

99.5%

98.2%

95.6%

92.7%

80.5%

34.6%

No indemnity/claims expense
(1)

24.5%

25.1%

22.6%

24.7%

23.4%

25.0%

25.5%

23.7%

29.7%

25.6%

Only indemnity paid
(2)

12.7%

15.2%

13.4%

13.4%

12.0%

14.6%

13.1%

15.5%

13.4%

24.4%

Only claims expense paid
(3)

43.4%

41.0%

46.9%

45.7%

47.1%

44.6%

43.3%

46.0%

42.5%

37.4%

Indemnity and claims expense paid
(4)

19.4%

18.7%

17.1%

16.2%

17.5%

15.8%

18.1%

14.8%

14.4%

12.6%

TOTAL

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

No indemnity
(1 + 3)

67.9%

66.1%

69.5%

70.4%

70.5%

69.6%

68.8%

69.7%

72.2%

63.0%

No claims expense
(1 + 2)

37.2%

40.3%

36.0%

38.1%

35.4%

39.6%

38.6%

39.2%

43.1%

50.0%
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20% or more of claims opened in the year 2020 are still open.

PLF CLAIMS STATISTICS—BY YEAR CLOSED

YEAR CLOSED

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020

Files Closed

965

882

1072

873

898

851

779

814

904

716

No indemnity/claims expense
(1)

25.6%

23.9%

24.2%

24.7%

22.3%

25.5%

22.7%

24.9%

23.1%

24.8%

Only indemnity paid
(2)

12.4%

11.5%

15.9%

12.4%

13.1%

13.6%

12.5%

14.9%

12.1%

13.5%

Only claims expense paid
(3)

42.5%

43.5%

42.2%

44.2%

46.9%

44.6%

46.7%

42.9%

46.0%

43.1%

Indemnity and claims expense paid
(4)

19.5%

21.1%

17.7%

18.7%

17.7%

16.3%

18.1%

17.3%

18.8%

18.6%

TOTAL

100%

100%

100%

100%

100%

100%

100%

100%

100%

100%

No indemnity
(1 + 3)

68.1%

67.4%

66.4%

68.9%

69.2%

70.1%

69.4%

67.8%

69.1%

67.9%

No claims expense
(1 + 2)

38.0%

35.4%

40.1%

37.1%

35.4%

39.1%

35.2%

39.8%

35.2%

38.3%
Rev. 01/05/2021

Cindy Hill
From:
Sent:
To:
Subject:

Matt Borrillo
Friday, January 22, 2021 8:11 AM
All PLF Employees
Nice Comment from a CP

I wanted to pass along a message Sarah received after helping a Covered Party that called in with an issue. At the
conclusion of his e‐mail, he said, “Thank you again for all of your help, those few times I have contacted the PLF have all
reminded me how valuable you are to lawyers here in OR, and I really do appreciate it.”
I wanted to forward this part of the message because I think we really do great work here that is genuinely valued by the
legal community.
Matt

Matthew Borrillo
Director of Claims
16037 SW Upper Boones Ferry Road, Suite #300 | Tigard, Oregon 97224
PO Box 231600 | Tigard, Oregon 97281-1600
p: 503.639.6911 | www.osbplf.org

CONFIDENTIALITY NOTICE -- ATTORNEY CLIENT / WORK PRODUCT PRIVILEGE: The information
contained in this email communication contains confidential information that is legally privileged. If you are not the
intended recipient, or if you have reason to believe that this message has been addressed to you in error, you are hereby
notified that your receipt of this email was not intended by the sender and any disclosure, copying, distribution or the
taking of any action in reliance on the contents of this information except its direct delivery to the intended recipient is
strictly prohibited. If you have received this email in error, please notify me immediately by telephone at the numbers
listed above or by email and then delete the e-mail from your computer and do not print, copy or disclose it to anyone
else. Thank you.

COVID-19 Notice: Effective March 17, 2020, the OSB Center and PLF offices will be closed to
visitors and operating with reduced staff on-site, with other PLF staff working remotely. Although
the PLF is taking all steps possible to avoid business interruption, we may experience some delay
or interruption due to reduced on-site staff. You can reach the PLF by phone at 503.639.6911. You
can also reach PLF staff via voicemail or email. We appreciate your patience in this trying time.
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Confidential information has been redacted
From: [Redacted]
Sent: Friday, January 8, 2021 2:56 PM
To: Sheila Blackford <Sheilab@osbplf.org>
Subject: Re: [Redacted]

Thank you Sheila.
Also I want to thank you from the bottom of my heart for taking the time to listen to me during one of my
breakdowns.
I really felt lost.
I can't thank you enough.
Redacted paragraph.
[Name Redacted]
Paralegal for [Name Redacted]
~Sent Remotely~

Cindy Hill
From:
Sent:
To:
Subject:

Pam Stendahl
Friday, January 8, 2021 6:35 PM
All PLF Employees
Kudos to OAAP

Dear Colleagues,
I was on the phone with a covered party today. He told me that a few years ago, OAAP literally saved his life. He didn’t
think he would be here today without their help. He said that Doug Querin, Bryan Welch and Mike Long “brought him
back from the precipice.” He was very grateful for their help.
Sometimes the work we do seems routine to us, but we really do make a difference in the lives of individuals. Kudos to
OAAP for a job well done!
Have a great weekend!

Pam Stendahl
CLAIMS ATTORNEY
P.O. Box 231600 | Tigard, Oregon 97281-1600
p: 503.639.6911 x. 439 | f: 503.684.7250 | www.osbplf.org
Pronouns: She/Her
COVID-19 Notice: Effective March 17, 2020, the OSB Center and PLF offices will be closed to visitors and
operating with reduced staff on-site, with other PLF staff working remotely. Although the PLF is taking
all steps possible to avoid business interruption, we may experience some delay or interruption due to
reduced on-site staff. You can reach the PLF by phone at 503.639.6911. You can also reach PLF staff via
voicemail or email. We appreciate your patience in this trying time.
When emailing the PLF, please identify your email with the Covered Party's last name, and the PLF File number. Thank
you!

CONFIDENTIALITY NOTICE: The information contained in this email communication may contain confidential
information that is legally privileged. If you are not the intended recipient, or if you have reason to believe that this
message has been addressed to you in error, you are hereby notified that your receipt of this email was not intended
by the sender and any disclosure, copying, distribution or the taking of any action in reliance on the contents of this
information except its direct delivery to the intended recipient is strictly prohibited. If you have received this email
in error, please notify me immediately by telephone at the numbers listed above or by email and then delete the email from your computer and do not print, copy or disclose it to anyone else. Thank you.
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From: Information Redacted
Sent: Thursday, January 21, 2021 2:03 PM
To: Julie Weber <juliew@osbplf.org>
Cc: Information Redacted
Subject: Re: FW: PLF CLE Resources ORDER RECEIVED

Thank you Ms. Weber.
I greatly appreciate your time on this. I am nearly done with my credits, and in large part that is because of
your generous time assisting us. [Name Redacted]

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

February 12, 2021
February 3, 2021
Ralph Gzik, Oregon New Lawyers Division Chair
ONLD Report

The ONLD Executive Committee met virtually on Saturday, January 9 for a mini- retreat
and January Executive Committee meeting. We were joined by OSB BOG Liaison Gabe Chase
and OSB President David Wade. The 2021 virtual mini-retreat focused on: (1) Getting to know
the new members of the Executive Committee and Committee Chairs; and (2) discussing the
plans for the four Committees.
The ONLD have the following goals/focus for 2020:
The CLE Committee will focus on continuing with monthly, free, virtual CLEs, will work
with OSB CLE Seminars on a virtual Super Saturday CLE, giving new lawyers the opportunity to
be exposed to a variety of practice areas appropriate for new lawyers, will reach out to partner
with the PLF on Learning the Ropes and will ensure that a CLE takes place in conjunction with
each travel meeting of the ONLD Executive Committee, whenever travel commences again.
The Student Outreach Committee will work with the three law schools on networking
and other opportunities for law students, will be involved with the May/October swearing-in
ceremonies, if they take place live, and will look for opportunities to reach out to a high school
and/or community college beyond the Portland Metro area with which it can partner to further
exposure to lawyers/legal careers among non-dominant cultures.
The Access to Justice Committee will continue to partner with legal services providers
on volunteer recruitment among new lawyers, hopes to conduct one or more expungement
clinics, in partnership with LASO/OLC, and is investigating ways to connect new lawyers to
experienced practitioners to view particular court appearances.
The Membership Committee will continue its work of hosting weekly Virtual Meet-ups,
is exploring ways to partner with other organizations for virtual experiences such as Game
Nights, hopes to host partnered, monthly networking events in the tri-county area once live
gatherings are possible, and is partnering with the CLE Committee for the CLE/networking
events that will happen once travel re-commences.
The Chair appointed liaisons to the following Committees: LRAP, Pro Bono, ACDI, MCLE,
Quality of Life, Public Service and Legal Services, along with the Solo and Small Firm Section.
Events so far in 2021:
•

Weekly Wednesday Virtual Meet-ups—every Wednesday at 5:00, attendance varies.

•

Abuse Reporting Live, virtual CLE, Tuesday, February 9; over 175 people are signed up as
of the writing of this memo.
The Executive Committee will meet next, virtually, on February 19.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

February 12, 2021
January 15, 2021
Jade Priest-Maoz, MCLE Program Manager
Proposed Amendment to MCLE Regulation 5.200(e)

Action Recommended
Bar staff recommends the BOG approve the attached proposed amendment to correct a
typo in MCLE Regulation 5.200(e).

Background and Discussion
Bar staff was recently alerted to a typo in MCLE Regulation 5.200(e). Regulation 5.200(e)
provides for Category II credit for legal research to update an existing legal publication even
when that research did not culminate in a written piece because the research confirmed no
update to the original publication was necessary. This Regulation is very rarely applied as it
involves such an uncommon CLE activity. Hence, the typo went unnoticed for some time. Now,
that it has come to bar staff’s attention, staff prepared the attached proposed amendment to
correct the error and avoid confusion should a member wish to claim credit pursuant to this
regulation.
In the interest of efficiency, because the MCLE Committee does not meet until March
2021 and in light of the fact this amendments does not result in any substantive change to the
regulation, as MCLE Program Manager and Liaison to the MCLE Committee, I conferred with the
MCLE Committee Chair, Nicole Abercrombie, on this matter rather than postpone this matter
until the March committee meeting. I sent the attached proposed amendment to Ms.
Abercrombie for her review, and in a telephone conversation with her, she confirmed her
support of bar staff’s recommendation that the BOG approve the proposed amendment.

Conclusion
Bar staff recommends that the BOG vote to approve the attached proposed amendment
to MCLE Regulation 5.200(e) effective immediately.

Proposed amendment to MCLE Regulation 5.200(e) for presentation to BOG on February 12, 2021
5.200 Category II Activities.
(a) Teaching credit may be claimed at a ratio of one credit hour for each sixty minutes of actual instruction.
(b) With the exception of panel presentations, when calculating credit for teaching activities pursuant to MCLE
Rule 5.6, for presentations where there are multiple presenters for one session, the number of minutes of
actual instruction will be divided by the number of presenters unless notified otherwise by the presenter.
Members who participate in panel presentations may receive credit for the total number of minutes of actual
instruction.
(c) For the purposes of accreditation of Legal Research and Writing, all credit hours shall be deemed
earned on the date of publication or issuance of the written work.
(d) One hour of credit may be claimed for each sixty minutes of research and writing, but no credit may
be claimed for time spent on stylistic editing.
(e) Credit may be claimed for Legal Research and Writing that supplements an existing CLE publication.
Research alone may be accredited if the applicant provides a statement from the publisher confirming
that research on the existing publication revealed no need for supplementing the publication’s content.
(f) Credit for Committee and Council Service pursuant to Rule 5.10. Members May claim three (3) general
credits for each 12 months of committee and council service so long as the member regularly attends and
participates in the work related to the functions of the committee.
(g) Service as a Bar Examiner. Three (3) credits may be claimed for writing a bar exam or local component
question and three (3) credits may be claimed for grading a bar exam or local component question.
(h) Legal Ethics Service. Members may claim two ethics credits for each twelve months of service on
committees and boards listed in Rule 5.9.
(i) Service as a Judge Pro Tempore. Members may claim one (1) general credits for every 2 hours of
volunteer time spent on the bench as a judge pro tempore.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

February 12, 2021
Amber Hollister, General Counsel
Amend Client Security Fund Rules to Increase Claims Cap from $50,000 to
$100,000 for losses that arise on or after January 1, 2022

Action Recommended
Consider Client Security Fund Committee’s recommendation to adopt an amendment to
Client Security Fund Rule 4.7, to increase CSF claim cap from $50,000 to $100,000 for losses that
arise on or after January 1, 2022. The Committee recommends that the change be adopted
effective January 1, 2022.

Background
The Oregon State Bar’s Client Security Fund was created in 1967 by the Oregon
Legislature, at the request of bar members, to help reimburse clients who lose money or
property as a result of dishonest conduct by their lawyer. ORS 9.615 et seq (Establishing
Client Security Fund). Oregon lawyers developed the CSF and fund it with a mandatory
assessment paid by all active members of the Bar. The fund is one way the Bar and its
members compensate for the misdeeds of a few lawyers. Awards from the CSF are
discretionary and are not a matter of right.
Currently, Client Security Fund Rule 4.7 provides that “No award from the Fund
on any one claim may exceed $50,000.” This rule was last amended in 1993, when the
cap was raised from $25,000 to $50,000.
In 2019, the Board received a number of requests from bar members to revisit
the Client Security Fund Rule that caps claims at $50,000, in light of a number of claims
involving a single attorney that exceeded the cap. The Board directed the Client Security
Fund Committee to study the issue and make a proposal.
In November 2019, for reasons outlined in the attached letter from former CSF
Committee Chair Doug Stamm, the CSF Committee recommended that the Board
amend the CSF Rules to increase the cap to $100,000 effective January 1, 2022, while
also pursuing the enactment of payee notification legislation to help provide further
protection to Oregon clients.
At its November 2019 meeting, the Board adopted the CSF Committee’s
recommendation to increase the cap, and directed the Committee to draft a rule to
implement the change. With today’s proposal, the Committee presents its
recommended rule change to the Board for consideration. The Committee recommends
an effective date of January 1, 2022, to coincide with the possible adoption of legislative

changes related to third-party payee notification, currently before the Oregon
Legislature. See SB 180 (2021).
This proposed CSF Rule change has been posted on the bar’s website, together
with a request for member and public comment. Staff will update the Board on comments
received, if any, during the Board meeting.

Proposed Client Security Fund Rule Change
4.7 No award from the Fund, on one or more claims, arising from a single
attorney's misconduct that occurred before January 1, 2022, may exceed $50,000. No
award from the Fund, on one or more claims, arising from a single attorney's
misconduct that occurred on or after January 1, 2022, may exceed $100,000.
4.7.1 In the event a claimant experienced losses arising from a single attorney's
misconduct that occurred before and after January 1, 2022, the claimant may receive a
total award from the Fund of no more than $100,000.
4.7.2 For the purposes of this rule, attorney misconduct arises on the earliest of: (i) the
date that the attorney-client relationship is terminated; (ii) the date that claimant
demanded payment from the attorney; (iii) the date that the attorney was disbarred or
suspended; or (iv) the date that the claimant knew of the attorney misconduct.
Proposed Effective Date: January 1, 2022

Options
1. Do nothing. Decline to amend Rule 4.7. With no action, the cap will remain at
$50,000.
2. Adopt the proposed amendment to Rule 4.7 as drafted. Adopt the proposed
CSF Rule 4.7 as drafted, as recommended by the Committee, effective January 1,
2022. This will increase the CSF claim cap to $100,000 for claims that arise on or
after January 1, 2022.
3. Further Amend and Adopt an Amended CSF Rule 4.7. Further amend the
proposed CSF Rule 4.7, and adopt a new rule effective January 1, 2022.

Alabama
Alaska

Resident
Lawyers
(2019)
14,821
2,324

Arizona

15,081

Arkansas
California
Colorado

6,693
170,117
22,802

Connecticut

21,036

Delaware

3,058

Florida

78,448

Georgia

32,409

Hawaii

State

Claim Cap

Claimant Requirement

$75,000; $200,000 aggregate
Lesser of $50,000 or 10% of balance of fund at time award
is made; $200,000 aggregate; total annual awards from
fund cannot exceed 50% of balance of fund as of January 1
of calendar year when award is made
$100,000; $250,000 aggregate; trustees of fund can
override limits by unanimous vote and approval of BOG
$40,000
$100,000; $100,000 aggregate
$50,000; $100,000 aggregate; trustees of fund can override
limits
No maximum

Claimant must be client
Claimant must be client

Claimant must be client but
trustees can use discretion to
override
Claimant must be client

4,270

10% of fund balance at time of payment; unpaid portions of
claims may be carried forward to succeeding years at
trustees’ discretion
$5,000 per improperly earned fee claim; $250,000 per
misappropriation of client property claim; misappropriation
claims pooled at end of fiscal year and paid out of the
remaining balance of that year’s fund contributions; awards
may be pro rated if fund has insufficient balance
$25,000 or no more than 10% of balance of fund; trustees
of fund can override limits by unanimous vote
$100,000; $300,000 aggregate

Idaho
Illinois

3,911
62,720

$25,000
$100,000; $1,000,000 aggregate

Indiana

15,845

$15,000; $50,000 aggregate; Claims filed after the $50,000
per lawyer aggregate has been exhausted may be
considered but: “Any payment made above the aggregate

Claimant must be client
Claimant must be client but
Commission has discretion to
override for extreme hardship
or unusual circumstances
Claimant must be client

1

Payee Notification

Claimant must be client
Claimant must be client
Claimant must be client
Claimant must be client
Claimant must be client

Claimant must be client
Claimant must be client

Statute; $100 trigger
Statute; $10,000
trigger
Regulation; $5,000
trigger

Statute; $5,000
trigger
Regulation; no
minimum trigger

Iowa
Kansas

7,306
8,045

limit may not exceed $10,000. Furthermore, the Board of
Governors may not approve payment of a greater
percentage of the amount applied for in such subsequent
application than the largest percentage previously awarded
to any applicant seeking assistance as a result of the same
attorney’s conduct”
$100,000; $300,000 aggregate
$125,000; $350,000 aggregate

Kentucky

13,570

$50,000; $150,000 aggregate

Louisiana
Maine

20,568
3,995

$25,000
$50,000; $200,000 aggregate

Maryland

40,800

Massachusetts

42,788

5% of fund balance as of previous month’s meeting;
payment may be deferred until adequate funds are available
and/or Trustees may pay approved claims pro rata
No maximum

Michigan

35,453

$150,000; $375,000

Minnesota
Mississippi
Missouri
Montana

25,823
6,886
24,369
3,184

$150,000

Claimant must be client
Claimant must be client but
Commission has discretion to
override for extreme hardship
or unusual circumstances
Claimant must be client but
Trustees have discretion to
override for extreme hardship
or unusual circumstances
Claimant must be client
Claimant must be client but
trustees have discretion to
override
Claimant must be client
Claimant must be client
Claimant can be payor of
attorney fees if claimant
provides proof of payment and
totality of facts warrant
payment to claimant/payor

80% of loss over $5,000 with a $50,000 cap per claim
No maximum

2

Statute; $2,000
trigger
Administrative
bulletin; $5,000
trigger

Nebraska

5,555

$100,000

Nevada

7,030

$50,000

New
Hampshire

3,523

The maximum amount of reimbursement to all claimants
against the fund in respect to all conduct of any one lawyer
shall be $250,000 in the aggregate.

Client must be claimant

Administrative
bulletin; $5,000
trigger
Statute; $5,000
trigger

The maximum amount of reimbursement to any one
claimant, or all claimants, against the fund in any fund year
shall be $250,000 and $1,000,000, respectively, in the
aggregate.

New Jersey

41,152

If payable claims against a lawyer exceed $250,000, then
all payable claims against that lawyer, except claims where
the amount determined by the committee to be due the
claimant is less than $2,500, shall be reduced in proportion
to their relative value in order to reduce total payments as a
result of that lawyer's conduct to $250,000. If payable
claims in a single fund year exceed $1,000,000, then all
payable claims for that fund year shall be reduced in
proportion to their relative value in order to reduce total
payments for that year to $1,000,000. That portion of
payable claims excluded from payment by reason of the
dollar limitations described in this section shall not be paid
in any subsequent fund year.
$400,000; $1,500,000 aggregate

New Mexico
New York

5,612
182,296

$50,000
$400,000

Client must be claimant
Client must be claimant

North
Carolina
North Dakota

24,253

$100,000

Client must be claimant

1,687

Lesser of $25,000 or 10% of total balance of fund; lesser of
$75,000 or 25% of total balance of fund aggregate

Client must be claimant

3

Regulation; $5,000
trigger
Statute; $5,000
trigger

Ohio
Oklahoma

38,189
11,768

Client must be claimant
Client must be claimant

4,071

$75,000
Total awards in any year cannot exceed annual fund budget
of $175,000
$100,000 unless otherwise authorized by Supreme Court;
$1,000,000 aggregate unless waived by Supreme Court
$50,000; $200,000 aggregate

Pennsylvania

50,039

Rhode Island
South
Carolina
South Dakota
Tennessee

10,568

$40,000; $200,000 aggregate

Client must be claimant

1,995
18,702

$10,000
$100,000; $250,000 aggregate

Texas

91,244

$40,000

Client must be claimant
May file on behalf of relative,
likely with POA
Claimant must be client

Utah
Vermont
Virginia

8,362
3,612
24,230

$75,000; $425,000 aggregate
$15,000; $30,000 aggregate
$75,000

Claimant must be client
Claimant must be client
Claimant must be client

Washington

26,182

$150,000

Washington
D.C.
West Virginia

56,135

$100,000

Claimant must be client (with
limited exceptions)
Claimant must be client

4,770

Set by BOG

Wisconsin
Wyoming

15,512
1,773

$150,000
$15,000 per claimant per calendar year

Client must be claimant
Client must be claimant

Claimant can be client, PR, or
attorney
Claimant must be client
Client or authorized
representative

4

Statute; $1,000
trigger
Statute; $5,000
trigger

Non-binding
administrative
bulletin; no
minimum trigger
Statute; $5,000
trigger

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

February 12, 2021
Legal Ethics Committee
New Formal Ethics Opinion on Solicitation of Clients

Action Recommended
Consider adoption of Legal Ethics Committee’s Opinion on Solicitation of Clients, which
addresses amendments to Rule of Professional Conduct 7.3 adopted in 2018.

Background
The proposed ethics opinion addresses the application of Oregon Rule of Professional
Conduct 7.3, which was significantly modified in 2018 to generally permit solicitation of clients,
with certain exceptions. Oregon RPC 7.3 provides:
A lawyer shall not solicit professional employment by any means when:
(a) the lawyer knows or reasonably should know that the physical, emotional or mental
state of the subject of the solicitation is such that the person could not exercise
reasonable judgment in employing a lawyer;
(b) the person who is the subject of the solicitation has made known to the lawyer a
desire not to be solicited by the lawyer; or
(c) the solicitation involves coercion, duress or harassment.
Prior to the adoption of this change, in-person solicitation was prohibited with few
exceptions. The opinion explains the limits on attorney solicitation, which are found both in
Oregon statute and in the black letter law of the rule itself.
During the 2017 House of Delegates meeting discussing adoption of the revised Rule
7.3, the former chair of the Legal Ethics Committee offered to draft an opinion for members
helping to interpret and apply the new rule. This opinion fulfills that commitment.

RULE 7.3 SOLICITATION OF CLIENTS
Facts:
Lawyer represents several condominium owners in a lawsuit alleging construction defects
against the builder of the condo building. Lawyer obtains the phone numbers and email
addresses for every owner of a unit in the building from one of Lawyer’s clients. Lawyer mails a
flyer to every owner with information about the lawsuit and offering Lawyer’s services if the
owner wants to bring claims against the builder. The flyer includes Lawyer’s office address,
phone number and email address.
One week after mailing the flyers, Lawyer called each owner whom Lawyer did not yet
represent to ask if they wanted to participate in the lawsuit. Owner A told Lawyer on the phone
that they did not want to participate in the lawsuit and told Lawyer “don’t bother me
again!”. Despite Owner A’s instruction to Lawyer not to bother them again, Lawyer emailed
Owner A that day and asked Owner A to reconsider their decision, telling Owner A that they
could make a lot of money by hiring Lawyer.
Questions:
1.

May Lawyer mail flyers to all owners of the building?

2.

May Lawyer to call Owner A?

3.

May Lawyer email Owner A under these facts?

1.

Yes.

2.

Yes.

3.

No.

Answers:

Discussion:
Oregon RPC 7.3 prescribes limits on lawyer advertising and solicitation to protect the
public from overreaching, coercion, duress or harassment, while protecting the lawyer’s freedom
of speech under the First Amendment to the United States Constitution and Article 1, Section 8 of
the Oregon Constitution.

Oregon RPC 7.3 provides:
A lawyer shall not solicit professional employment by any means when:
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(a) the lawyer knows or reasonably should know that the physical, emotional or mental
state of the subject of the solicitation is such that the person could not exercise reasonable
judgment in employing a lawyer;
(b) the person who is the subject of the solicitation has made known to the lawyer a desire
not to be solicited by the lawyer; or
(c) the solicitation involves coercion, duress or harassment.
1.

May Lawyer mail flyers to all owners of the building?

Yes, it is permissible for Lawyer to mail flyers to all owners in the building—so long as all factual
statements in the flyer about the lawsuit were truthful and not misleading. See RPC 7.1.1 Care
should be given to avoid statements that could be understood to promise a particular result or foster
unreasonable expectations about potential outcomes, as such statements could implicate RPC 7.1,
which prohibits a lawyer from making false or misleading communications about that lawyer’s
services. Additionally, advertising communications must comply with RPC 7.2(c) and include
“the name and contact information of at least one lawyer or law firm responsible for its content.”
Here, because the facts indicate that this is Lawyer’s first contact with the non-client residents of
the building, the flyer contained Lawyers’ contact information in compliance with RPC 7.2(c), and
nothing suggests that the flyer contained false or misleading language that would implicate RPC
7.3(c), mailing the flyer is permissible.
2.

May Lawyer to call Owner A?

Yes, it is permissible for Lawyer to call Owner A. A lawyer may call a potential client to solicit
the lawyer’s services, if the call does not involve “coercion, duress or harassment” under RPC
7.3(c), there is no indication that Owner A lacks the ability to exercise reasonable judgment in
employing a lawyer under RPC 7.3(a), and the solicitation is not “for the purpose of obtaining
business on account of personal injuries to any person, or for the purpose of bringing damage
suits on account of personal injuries.” See ORS 9.510.
Here, there is no indication that the phone call involved coercion, duress and, because it was the
first time Lawyer called Owner A, nothing suggests that the call could constitute
harassment. Further, there is no indication in the fact pattern that Owner A’s physical, emotional
or mental state is such that Owner A could not “exercise reasonable judgment in employing a
lawyer.” RPC 7.3(a).2 It is therefore permissible for Lawyer to call and solicit his services to Owner
A.

Oregon RPC 7.1 provides:
A lawyer shall not make a false or misleading communication about the lawyer or the lawyer's services. A
communication is false or misleading if it contains a material misrepresentation of fact or law, or omits a
fact necessary to make the statement considered as a whole not materially misleading.
2
Under RPC 1(m), “‘reasonably should know’ denotes that a lawyer of reasonable prudence and competence would
ascertain the matter in question.”
1
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3.

May Lawyer email Owner A under these facts?

No, it is not permissible for Lawyer to email Owner A. Owner A explicitly told Lawyer on the
phone “don’t bother me again!” RPC 7.3(b) prohibits a lawyer from soliciting to a person that has
made known to the lawyer that they desire not to be solicited by the lawyer. Here, by telling
Lawyer not to bother them again, Owner A made it known that they desired that Lawyer not solicit
to them again.3 By following-up the call with an email that day, Lawyer was in clear violation of
RPC 7.3.

3

Oregon RPC 1(h) provides:
“Knowingly,” “known,” or “knows” denotes actual knowledge of the fact in question, except that for
purposes of determining a lawyer's knowledge of the existence of a conflict of interest, all facts which the
lawyer knew, or by the exercise of reasonable care should have known, will be attributed to the lawyer. A
person's knowledge may be inferred from circumstances
01106576

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

February 12, 2021
Joseph Hesbrook, Board Development Committee Chair
Appointment recommendations to various bar and bar-affiliated groups

Action Recommended
Approve the Board Development Committee’s recommendations for lawyer and public member
appointments to the following groups.

Background
During the Board Development Committee’s meeting on January 12 the committee selected the
following members for appointment consideration.
Disciplinary Board
The Disciplinary Board (DB) is a component of the disciplinary process. If the State Professional
Responsibility Board (SPRB) authorizes formal charges against a respondent attorney, members of the
DB act as the hearing or trial panel for each case. Each trial panel contains three members consisting of
an adjudicator, one lawyer member and one public member. The Supreme Court appoints to the DB
from lawyers and public members nominated by the Board of Governors.
Region 1
John Laherty
Paul Heatherman
Region 2
Chas Horner
Region 3
Kelly Anderson
Thomas Pyle, public member

Region 5
Ankur Doshi
Andrew Schpak
Richard Josephson
Amy Bilyeu
Samuel Kauffman
Frank Weiss
Christopher H. Kent
Jonathan W. Monson
Charlie Van Rossen, public
member

Region 6
Paul Mark Gehlar, public
member
Region 7
Tawnya Stiles-Johnson

Pro Bono Committee
The Pro Bono Committee assists with expansion of services to low-income clients in civil matters. The
BDC recommends the appointment of Daniel Snyder and Lori Hymowitz as co-secretaries. John Benazzi,
Shalas Benson, James Vance Berry, Robert Calo, Kelly McCann, Katina Saint Marie, and Dominique
Alepin are recommended as new members with three-year terms.
Quality of Life Committee
The Quality of Life Committee is responsible for educating lawyers and firms about the benefits of
balancing personal life and career obligations. The Mai-Anh Nako is recommended for appointment as
the secretary for a term ending December 31, 2021.
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Public Service Advisory Committee
The Public Service Advisory Committee is responsible for advising the BOG and OSB staff on public
service priorities and issues to assist in achieving the Bar’s public outreach and education goals. Joel
Overlund is recommended to chair the committee in 2021. Melissa Bobadilla and Joan Marie Michelson
are recommended as members with terms expiring December 31, 2023.
Oregon Law Center and Legal Aid Services of Oregon Board
The OSB Board of Governors has authority to make appointments to these two boards. Sara Gray and
Marc Perrin are recommended for reappointment to new three-year terms.
Board on Public Safety Standards and Training Policy Committee
ORS 181.637 provides the OSB authority to recommend the appointment of one private investigator to
the 11-member Private Security and Investigators Policy Committee of the Department on Public Safety
Standards & Training Board. The Board Development Committee recommends Helena Snyder for a two
year appointment to the policy committee. Ms. Snyder has been a licensed private investigator for
nearly 15 years. She resides in Estacada and owns a private investigator firm in Sandy.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:
1.

February 12, 2021
February 3, 2021
Courtney C. Dippel, Disciplinary Counsel
Disciplinary Counsel’s Status Report

Decisions Received.
a. Supreme Court

Since the Board of Governors met in November 2020, the Supreme Court took the
following action in disciplinary matters:


Issued an opinion in In re Christopher K. Skagen, disbarring this New Zealand lawyer
in a reciprocal discipline matter.

b. Disciplinary Board
One Disciplinary Board trial panel opinion has been issued since November 2020.


In re Richard F. Alway of Salem (reprimand).

No appeal was filed in the following cases and the trial panel opinions are now final:


In re Rachel Frances O’Neal of Portland (120-day suspension).



In re Richard F. Alway of Salem (reprimand).

Since the Board of Governors met in November 2020, the Adjudicator took the following
action in disciplinary matters:


The Adjudicator issued an order in In re Joseph Raymond Sanchez of Portland in a
reciprocal discipline matter (1-year suspension).

In addition to these trial panel opinions, the Adjudicator approved stipulations for
discipline in: In re Robert P. Johnson of Milwaukie (30-day suspension), In re Brooks F. Cooper of
Lake Oswego (reprimand), and In re Thomas Johnson of Portland (150-day suspension).
The Adjudicator approved BR 7.1 suspensions in: In Kevin Elliott Parks of Portland and In
re Douglas V. Osborne of Klamath Falls.

Board of Governors Agenda Memo — Disciplinary Counsel’s Status Report
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Decisions Pending.
The following matters are pending before the Supreme Court:
In re Andrew Long 2 – disbarment; respondent appealed; oral argument
March 16, 2021
In re Brian Conry – 30-day suspension; respondent appealed; oral
argument January 28, 2021; under advisement
In re Erik Graeff – 3-year suspension; OSB appealed; oral argument
January 7, 2021; under advisement
The following matters are under advisement before the Adjudicator of the Disciplinary

Board:

In re Foster A. Glass – BR 3.2 petition pending
The following matters are under advisement before a trial panel of the Disciplinary

Board:

3.

In re Donald R. Slayton – trial December 8-11, 2020
Trials.
The following matters are on our trial docket in coming weeks/months:
In re Marlin D. Ard – February 2-5, 2021
In re Timothy Richard Gassner – March 2-3. 2021
In re Melissa Blythe Jaffe – March 10-11, 2021
In re Andrew Long – March 23-26, 29-31, 2021
In re Leonard D. DuBoff – April 13-15, 2021
In re Elaine D. Smith-Koop – April 27, 2021
In re D. Rahn Hostetter – May 10-14, 2021
In re David J. Keller – May 26-27, 2021
In re Lance R. Clark – June 24-25, 2021

4.

Diversions.
The following diversion agreements have been entered into since November 2020:
In re Anthony F. Griffin – January 1, 2021

Board of Governors Agenda Memo — Disciplinary Counsel’s Status Report
February 3, 2021
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Admonitions.

The SPRB issued 11 letters of admonitions since November 2020. The outcome in these
matters is as follows:
6.

4 lawyers have accepted their admonitions;
0 lawyers have rejected their admonition;
0 lawyers have asked for reconsiderations;
7 lawyers have time in which to accept or reject their admonition.

New Matters.

Below is a table of complaint numbers in 2021, compared to prior years, showing both
complaints (first #) and the number of lawyers named in those complaints (second #):
MONTH
January
February
March
April
May
June
July
August
September
October
November
December
TOTALS

2017
17/17
49/49
19/20
22/22
48/51
19/20
31/31
24/27
15/15
37/37
36/40
27/28
344/357

2018
34/34
25/25
33/33
31/32
38/39
37/37
40/42
14/14
18/19
36/36
24/24
13/14
343/349

2019
13/13
20/20
24/24
43/44
36/36
20/20
24/25
21/25
40/41
38/39
29/31
9/9
317/327

2020
23/24
24/25
11/11
12/12
21/22
16/16
17/18
16/16
15/16
25/27
30/32
37/37
247/256

2021
22/22

22/22

As of February 1, 2021, there were 213 new matters awaiting disposition by Disciplinary
Counsel staff or the SPRB. Of these matters, 39% are less than three months old, 18% are three
to six months old, and 43% are more than six months old. Fourteen of these matters were on the
January SPRB agenda.
CCD/rlh

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

February 12, 2021
Legal Ethics Committee
Revisions to Existing Legal Ethics Opinions

Action Recommended
Adopt revisions to various OSB Formal Ethics Opinions impacted by the 2020 amendment
of Oregon Rule 7.3(b)(4) to explicitly permit lawyers to give nominal gifts to referral sources, as
recommended by the Legal Ethics Committee.
Adopt revision to OSB Formal Ethics Opinion 2005-63, to combine OSB Formal Ethics
Opinions Ethics Op Nos. 2005-63 and 2005-171, which were repetitive in nature, as
recommended by the Legal Ethics Committee.

Background
The revisions are summarized as follows:
Revisions related to Amendment of ORPC 7.2
OSB Formal Ethics Op No 2005-2: Revision to update text of RPC 7.2.
OSB Formal Ethics Op No 2005-3: Revision to update text of RPC 7.2.
OSB Formal Ethics Op No 2005-51: Revision to update text of RPC 7.2.
OSB Formal Ethics Op No 2005-73: Revision to update text of RPC 7.2, and to provide
that new RPC 7.2(b)(4) explicitly allows nominal gifts to referral sources. Also adds
reference to ABA Model Rule comment regarding the meaning of nominal gifts.
5. OSB Formal Ethics Op No 2005-106: Revision to update text of RPC 7.2.
6. OSB Formal Ethics Op No 2005-112: Revision to update text of RPC 7.2.
7. OSB Formal Ethics Op No 2005-175: Revision to update text of RPC 7.2.

1.
2.
3.
4.

Revisions to Combine OSB Formal Ethics Opinion 2005-63 and 2005-171 into Revised OSB
Formal Ethics Opinion 2005-63
Both OSB Formal Ethics Opinion 2005-63 and 2005-171 relate to an attorney accepting
fees from a personal representative in a probate proceeding. The opinions both provided that
an attorney could not accept payment of fees from estate assets without prior court approval,
but that an attorney could accept payment of fees from the personal representatives own
funds. Combining the opinions will streamline advice available on this topic.

FORMAL OPINION NO 2005-2
[REVISED 20182021]
Information about Legal Services:
Cross-Referrals, Office Sharing with Nonlawyer

Facts:
Lawyer A proposes to enter into an agreement with Trust Company
pursuant to which Lawyer A will endeavor to send Lawyer A's clients to
Trust Company when they need services of the type provided by Trust
Company,in exchange for an agreement by Trust Company to recommend
the use of Lawyer A's services to its customers and to employ Lawyer A
whenever practicable.
Lawyer B proposes to share office space with a CPA, but they
propose no sharing or cross-referrals of clients, and they propose to keep
their practices separate and independent.
Questions:
1.

Is Lawyer A's arrangement ethical?

2.

Is Lawyer B's arrangement ethical?

Conclusions:
1.

No.

2.

Yes.

Discussion:
Oregon RPC 7.2 provides in part:
(b) A lawyer shall not give anything of value to a person for
recommending the lawyer's services except that a lawyer may
(1) pay the reasonable costs of advertisements or communications permitted by this Rule;
(2) pay the usual charges of a legal service plan or a lawyer
referral service; and
(3)

pay for a law practice in accordance with Rule 1.17._ ancl
2018
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(4)
give nominal gifts as an expression of appreciation
that are neither intended nor reasonably expected to be a form of
compensation for recommending a lawyer's services.

Oregon RPC 5.4(e) provides:
A lawyer shall not refer a client to a nonlawyer with the understanding
that the lawyer will receive a fee, commission or anything of value in
exchange for the referral, but a lawyer may accept gifts in the ordinary
course of social or business hospitality.

Several other sections are also potentially applicable. Oregon RPC
8.4(a)(1) makes it professional misconduct for a lawyer to "violate the
Rules of Professional Conduct, knowingly assist or induce another to do
so, or do so through the acts of another." In other words, a lawyer cannot
do indirectly what the lawyer cannot do directly.
That rule must be read in concert with Oregon RPC 7.3:
A lawyer shall not solicit professional employment by any means when:
(a)
the lawyer knows or reasonably should know that the
physical, emotional or mental state of the subject of the solicitation is
such that the person could not exercise reasonable judgment in
employing a lawyer;
(b)
the person who is the subject ofthe solicitation has made
known to the lawyer a desire not to be solicited by the lawyer; or
(c)

the solicitation involves coercion, duress or harassment.

The quid pro quo nature of Lawyer A's above-described arrangement would clearly violate these provisions. On the other hand, a mere
office-sharing arrangement as proposed by Lawyer B would not.

Approved by Board of Governors, November 2018.

2018
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COMMENT: For additional information on this general topic and other related
subjects, see The Ethical Oregon Lawyer § 2.4-4 (marketing, public relations, and
public education programs), § 2.6-4 to § 2.6-5 (third-party employment recommendations and lawyer-referral services)(OSB Legal Pubs 2015); Restatement(Third) ofthe
Law Governing Lawyers § 10(2000); and ABA Model RPC 5.4.

FORMAL OPINION NO 2005-3
[REVISED 20182021]
Information about Legal Services:
Disseminating Information through the Media
or through Speeches

Facts:
Lawyer is asked to do the following:
(1)

Write a column on legal matters for a local newspaper;

(2)

Answer legal questions sent in by readers of the newspaper;

(3) Engage in the same types of conduct in a radio or television
format; and
(4) Speak to community groups, church groups, and the like on
legal matters.
Question:
Is the above-described conduct consistent with rules of professional
conduct on providing information on legal services?'
Conclusion:
Yes, qualified.
Discussion:
There is no suggestion in the foregoing facts that Lawyer or others
acting on Lawyer's behalf intend to make any false or misleading
communications about Lawyer or Lawyer's services within the meaning

1

This opinion assumes that no lawyer-client relationship is created by these
activities. Cf In re Weidner, 310 Or 757,801 P2d 828(1990).

2018
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of Oregon RPC 7.1.2 See also Oregon RPC 8.4(a)(3)(prohibiting "conduct
involving dishonesty, fraud, deceit or misrepresentation").
There also is no suggestion that Lawyer is paying for the privilege
of being permitted to engage in the foregoing activities or that Lawyer's
legal services are being improperly advertised. Cf. Oregon RPC 7.2(b).3

Approved by Board of Governors, November 2018.

2

Oregon RPC 7.1 provides:
A lawyer shall not make a false or misleading communication about the
lawyer or the lawyer's services. A communication is false or misleading
if it contains a material misrepresentation of fact or law, or omits a fact
necessary to make the statement considered as a whole not materially
misleading.

3

Oregon RPC 7.2(b) provides:
A lawyer shall not give anything ofvalue to a person for recommending
the lawyer's services except that a lawyer may
(1)
pay the reasonable costs of advertisements or communications permitted by this Rule;
(2)
pay the usual charges of a legal service plan or a lawyer
referral service; and
(3)

pay for a law practice in accordance with Rule 1.17. and:

(4)
give nominal gifts as an expression of appreciation that
are neither intended nor reasonably expected to be a form of
compensation for recommending a lawyer's services.

•-- ----- - -- ---

COMMENT: For additional information on this general topic and other related
subjects, see The Ethical Oregon Lawyer § 2.4-4 (public relations and public
educational programs)(OSB Legal Pubs 2015); Geoffrey C. Hazard, Jr., W. William
Hodes & Peter R. Jarvis, 2 The Law ofLawyering chs 58-60(4th ed 2015)(updated
periodically); and ABA Model RPC 7.1-7.3.

2018
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FORMAL OPINION NO 2005-51
[REVISED 20442021]
Conflicts of Interest, Current Clients:
Lawyer Membership in Trade Association
Represented by Lawyer
Facts:
Lawyer represents Trade Association. Trade Association asks
Lawyer to become an associate member.
Question:
May Lawyer become an associate member?
Conclusion:
Yes, qualified.
Discussion:
Absent some reason to believe that Lawyer's joining Trade Association would violate any of the following rules, there is no reason why
Lawyer may notjoin.
Lawyer should consider whether Lawyer's representation of Trade
Association will be materially limited by his or her personal interest as an
associate member. Oregon RPC 1.7(a)(2) provides:
(a)
Except as provided in paragraph (b), a lawyer shall not
represent a client if the representation involves a current conflict of
interest. A current conflict ofinterest exists if:

(2)
there is a significant risk that the representation of one
or more clients will be materially limited by the lawyer's responsibilities to another client, a former client or a third person or by a
personal interest ofthe lawyer... .

If Lawyer's personal interest is materially limited, Lawyer may
continue to represent Trade Association only with Trade Association's
informed consent, confirmed in writing as required by Oregon RPC
1.7(b).

2016 Revision
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Lawyer should also consider whether joining Trade Association
would potentially allow Trade Association to direct or regulate his or
professional judgment. Oregon RPC 5.4(c) provides:
A lawyer shall not permit a person who recommends, employs,
or pays the lawyer to render legal services for another to direct or
regulate the lawyer's professional judgment in rendering such legal
services.

If Lawyer believes that his or her associate membership with Trade
Association would direct or regulate his or her professional judgment, he
or she should decline the membership.
Lawyer should also consider whether his or her associate membership confers a benefit upon Trade Organization in exchange for recommending Lawyer's services. Oregon RPC 7.2(b) provides:
(b)
A lawyer shall not give anything of value to a person
for recommending the lawyer's services except that a lawyer may
(1)
pay the reasonable costs of advertisements or communications permitted by this Rule;
(2)
pay the usual charges of a legal service plan or a notfor-profit lawyer referral service; awl
(3)

pay for a law practice in accordance with Rule 1.17;

and:
give nominal gifts as an expression of appreciation that
(4)
are neither intended nor reasonably expected to be a form of
compensation for recommending a lawyer's services.

•

If Lawyer's associate membership confers a benefit upon Trade
Organization through his or her goodwill in exchange for recommending
Lawyer's services, Lawyer would violate Oregon RPC 7.2(b).

Approved by Board of Governors,June 2014.

COMMENT: For more information on this general topic and related subjects, see
The Ethical Oregon Lawyer § 5.3-1 to § 5.3-2 (identifying the client in corporate and

2016 Revision
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Formal Opinion No 2005-50
trade-association contexts), § 5.4 (the no-contact rule in the organizational setting),
§ 10.2-2(a) to § 10.2-2(b) (waivable and nonwaivable conflicts) (OSB Legal Pubs
2015); Restatement (Third) of the Law Governing Lawyers §§ 14 cmt f, 121 cmt d,
131, 135 (2000) (supplemented periodically); ABA Model RPC 5.4(c); and ABA
Model RPC 7.2(a).

2015 Revision

FORMAL OPINION NO 2005-106
[REVISED 204-62021]
Information about Legal Services:
Purchase of Tax Preparation Business

Facts:
Lawyer represents clients in tax matters. Lawyer would like to
purchase the tax preparation business of Tax Consultant, a licensed nonlawyer tax consultant.
Question:
May Lawyer make the purchase?
Conclusion:
Yes.

Discussion:
Neither the Oregon Rules of Professional Conduct(RPCs)nor ORS
chapter 9 prohibit the purchase of businesses by lawyers.'
However, Lawyer may not engage in improper solicitation. Lawyer
cannot use this acquisition directly or indirectly to engage in improper inperson solicitation of additional clients. See Oregon RPC 7.3 (generally
limiting in-person,telephone, or real-time electronic solicitation);2 Oregon
Oregon RPC 1.17 however does specify ethical rules related to the sale or purchase
of a law practice.
Oregon RPC 7.3 provides:
A lawyer shall not by in-person, live telephone or real(a)
time electronic contact solicit professional employment when a significant motive for the lawyer's doing so is the lawyer's pecuniary gain,
unless the person contacted:
(1)

is a lawyer; or

(2)
has a family, close personal, or prior professional relationship with the lawyer.

2016 Revision
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RPC 8.4(a)(1)(making it professional misconduct for a lawyer to violate
the Oregon RPCs "through the acts of another"). For example, Lawyer
could not make it an expressed or implied condition ofthe acquisition that
Tax Consultant solicit clients for Lawyer.' Oregon RPC 7.2;4 OSB Formal

A lawyer shall not solicit professional employment by
(b)
written, recorded or electronic communication or by in-person,
telephone or real-time electronic contact even when not otherwise
prohibited by paragraph (a), if:
(1)
the lawyer knows or reasonably should know that the
physical, emotional or mental state of the target of the solicitation is
such that the person could not exercise reasonable judgment in
employing a lawyer;
(2)
the target of the solicitation has made known to the
lawyer a desire not to be solicited by the lawyer; or
(3)

the solicitation involves coercion, duress or harassment.

(c)
Every written, recorded or electronic communication
from a lawyer soliciting professional employment from anyone known
to be in need of legal services in a particular matter shall include the
words "Advertising Material" on the outside ofthe envelope, if any,and
at the beginning and ending of any recorded or electronic communication, unless the recipient of the communication is a person specified in
paragraph (a).
Notwithstanding the prohibitions in paragraph (a), a
(d)
lawyer may participate with a prepaid or group legal service plan
operated by an organization not owned or directed by the lawyer that
uses in-person or telephone contact to solicit memberships or subscriptions for the plan from persons who are not known to need legal
services in a particular matter covered by the plan.
3

We express no opinion as to whether Tax Consultant is under any obligation of
confidentiality that would prevent disclosure to Lawyer.

4

Oregon RPC 7.2 provides:
(a)
Subject to the requirements of Rules 7.1 and 7.3, a
lawyer may advertise services through written, recorded or electronic
communication, including public media.
(b)
A lawyer shall not give anything of value to a person for
recommending the lawyer's services except that a lawyer may

2016 Revision
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Ethics Op No 2005-2 (rev 2014). Without endorsement or influence from
Lawyer, Tax Consultant may inform their clients oftheir possible need for
legal services and inform them of Lawyer's availability to do the work.
However,if clients ofthe Lawyer are clients ofthe tax preparation business
after purchase, Lawyer may solicit them as a prior business relationship
exists.
If clients of Lawyer are also clients of the tax preparation business
of Tax Consultant, Lawyer may be required to determine if Lawyer's
business interest in the tax preparation business gives rise to a conflict of
interest under Oregon RPC 1.7(a)(2)5 or Oregon RPC 1.8(a).6 Ifso,Lawyer

(1)
pay the reasonable costs of advertisements or communications permitted by this Rule;
(2)
pay the usual charges ofa legal service plan or a not-forprofit lawyer referral service; an4
(3)

pay for a law practice in accordance with Rule 1.17. and

(4)
give nominal gifts as an expression of appreciation that
are neither intended nor reasonably expected to be a form of
compensation for recommending a lawyer's services..

•

(c)
Any communication made pursuant to this rule shall
include the name and office address of at least one lawyer or law firm
responsible for its content.
5

Oregon RPC 1.7(a)(2) provides:
(a)
Except as provided in paragraph (b), a lawyer shall not
represent a client if the representation involves a current conflict of
interest. A current conflict of interest exists if:

(2)
there is a significant risk that the representation ofone or
more clients will be materially limited by the lawyer's responsibilities
to another client, a former client or a third person or by a personal
interest ofthe lawyer;.
6

Oregon RPC 1.8(a) provides
(a)
A lawyer shall not enter into a business transaction with
a client or knowingly acquire an ownership, possessory, security or
other pecuniary interest adverse to a client unless:

2016 Revision
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may be required to obtained informed consent in writing from the client
under Oregon RPC 1.7(b)(4) or Oregon RPC 1.8(a)(3), or may be required
to withdraw from representation if the conflict may not be waived. A more
detailed analysis ofthe ethical concerns and potential conflicts ofa lawyer
acting in multiple roles may be found in OSB Formal Ethics Op No 2006176(rev 2015).
Approved by Board of Governors, April 2016.

(1)
the transaction and terms on which the lawyer acquires
the interest are fair and reasonable to the client and are fully disclosed
and transmitted in writing in a manner that can be reasonably understood
by the client;
(2)
the client is advised in writing of the desirability of
seeking and is given a reasonable opportunity to seek the advice of
independent legal counsel on the transaction; and
(3)
the client gives informed consent, in a writing signed by
the client, to the essential terms of the transaction and the lawyer's role
in the transaction, including whether the lawyer is representing the
client in the transaction.
COMMENT: For additional information on this general topic and other related subjects, see The Ethical Oregon Lawyer § 2.4-1 (advertising must not be false or misleading), § 2.4-2(regulation oftime, place, and manner of advertising),§ 2.4-3 (direct-mail
and electronic-mail advertising), § 2.4-4 (marketing), § 2.61 to § 2.6-4 (in-person,
telephone, and real-time solicitation), § 13.2-2 to § 13.2-2(b)(relationships with other
businesses)(OSB Legal Pubs 2015); ABA Model RPC 7.2-7.3; ABA Model RPC
5.6(a); and ABA Model RPC 8.4(a). See also Washington Advisory Op No 1953
(2001); Washington Advisory Op No 1965(2001); Washington Advisory Op No 2055
(2004); and Washington Advisory Op No 2098(2005).(Washington advisory opinions
are available at <www.wsba.org/%2Oresources-and-services/ethics/advisory-opinions>).

2016 Revision

FORMAL OPINION NO 2005-112
[REVISED 20182021]
Information about Legal Services:
Distribution of Brochure by Welcoming Program and
Participation in Health Club Services Program

Facts:
Law Firm is marketing its services in part through distribution of its
brochure by a welcoming program and in part through participation in a
health club services program.
The welcoming program distributes materials from businesses to
executives and professionals who are new to the community.The materials
distributed include information about the community, a business card
folder containing cards of sponsors, and a bound book containing profiles
and illustrations of civic, professional, and business leaders in the community. Although Law Firm would be designated as a sponsor of the
welcoming program, Law Firm would not have its business card included
in the business card folder for distribution with those of other sponsors.
Instead, Law Firm's participation would be limited to a one-page profile
in the bound book, which includes profiles of healthcare professionals,
banks, real estate companies, restaurants, hotels, and the like. Law Firm
would be the only lawyer-participant in the program and would pay a fee
to participate. The welcoming program is not operated primarily for the
purpose of procuring legal work or other financial benefits for Law Firm.
As part of its membership services, a health club provides its members certain benefits from lawyers such as free initial consultations, free
consultations regarding wills, and discounted fees on certain types oflegal
work. The health club views these services not only as beneficial to its
existing members but also as an inducement to secure future members.
Law Firm's participation in the health club's services program would be
through being included on a list of merchants and professionals providing
similar introductory discounts or through the use of a coupon entitling the
recipient to one ofthe above-mentioned services at no cost. The health club

2018
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would receive no financial reward for providing Law Firm's name to its
members.
Questions:
1.

May Law Finn participate in the welcoming program?

2.
May Law Firm participate as a member of the health club
services program through which legal services are advertised?
Conclusions:
1.

Yes.

2.

Yes, qualified

Discussion:
1.

Welcoming Program.

Oregon RPC 7.2(a) provides that "[s]ubject to the requirements of
Rules 7.1 and 7.3, a lawyer may advertise services through written,recorded
or electronic communication, including public media." Here,the materials
provided under the welcoming program are printed, and therefore allowed
under Oregon RPC 7.2(a).
Oregon RPC 7.1 provides:
A lawyer shall not make a false or misleading communication
about the lawyer or the lawyer's services. A communication is false or
misleading if it contains a material misrepresentation of fact or law, or
omits a fact necessary to make the statement considered as a whole not
materially misleading.
As long as the Law Firm profile included in the welcoming program
is truthful and not misleading, Law Firm's participation in the welcoming
program would not violate Oregon RPC 7.1.
Oregon RPC 7.3 applies when the lawyer seeks to solicit professional employment. Here, as the welcoming program is not operated for

2018
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the purposes of procuring legal work or other financial benefits, the
requirements of Oregon RPC 7.3 are not applicable.
Assuming that the welcoming program's role is merely publicizing
the availability of the legal services, as opposed to recommending the Law
Finn, Oregon RPC 7.2(b) would also permit such activity.
2.

Health Club Services.

The health club services actively recommends Law Firm for its
services. Oregon RPC 7.2 governs lawyer recommendations, and provides,
in pertinent part:
(b)
A lawyer shall not give anything of value to a person for
recommending the lawyer's services except that a lawyer may
(1)
pay the reasonable costs of advertisements or communications permitted by this Rule;
(2)
pay the usual charges of a legal service plan or a lawyer
referral service; mil
(3)

pay for a law practice in accordance with Rule 1.17- and

(4)
give nominal gifts as an expression of appreciation that
are neither intended nor reasonably expected to be a form of
compensation for recommending a lawyer's services.:

•- - --- Formatted: Indent: First line: 0.5

Under the health club services program, there is no fee or other
compensation paid by Law Firm to the club for the advertising service.
However, by the use of Law Firm's name, by the existence of Law Firm's
prestige and goodwill in the community, by the fact of Law Firm's
participation in the plan, and by Law Firm's offer of discounted legal
services to club members, Law Firm is effectively providing the health
club with a potentially valuable endorsement and with an exclusive benefit
that the club may pass on to its members. The health club is placed in the
position of being a third-party beneficiary when new members are
persuaded to join due to the benefits offered by the availability of
promotional discounts. A quantification of the value of the benefit to the
club and a comparison of advertising costs to that benefit as measured
against a standard of reasonableness should be analyzed. The value
bestowed on the club by Law Finn must not exceed the reasonable cost of
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the advertising. If the value does not exceed the reasonable cost of the
advertising, Oregon RPC 7.2 is not violated.

Approved by Board of Governors, November 2018.

COMMENT: For additional information on this general topic and other related subjects, see The Ethical Oregon Lawyer § 2.4 to § 2.4-1(a) (advertising), § 2.4-1(d)
(restriction aimed at media advertising), § 2.4-2(regulation oftime, place, and manner
ofadvertising),§ 2.4-4(marketing and public relations), § 2.4-5(a)to § 2.4-5(c)(Idaho,
Washington, and Utah laws on advertising), § 2.6-4 (limitations on obtaining employment through third-party recommendations), § 2.6-5 (lawyer-referral services)(OSB
Legal Pubs 2015); ABA Model RPC 7.1-7.2; and ABA Model RPC 8.4(c).
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[REVISED 20182021]
Information about Legal Services:
Lawyer Membership in Business-Referral Clubs

Facts:
Lawyer has been asked to join the local chapter of a business and
professional "networking association"(the Association). According to its
published policies, the purpose of the Association is to facilitate the
referral of business between members. Attendance at monthly meetings is
emphasized and making referrals is a condition of maintaining membership. Members must follow up on referrals received through the Association, although the Association's rules acknowledge that the formal
standards of ethics of a profession supersede any Association rules.
Question:
May Lawyer participate in the activities of the Association?
Conclusion:
No.
Discussion:
Oregon RPC 7.2(b) provides:
(b)
A lawyer shall not give anything of value to a person for
recommending the lawyer's services except that a lawyer may
(1)
pay the reasonable costs of advertisements or communications permitted by this Rule;
(2)
pay the usual charges of a legal service plan or lawyer
referral service; anti
(3)

pay for a law practice in accordance with Rule 1.17. and:
Formatted: Indent: First line: 0.5"

(4)
give nominal gifts as an expression of appreciation that
are neither intended nor reasonably expected to be a form of
compensation for recommending a lawyer's services.
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Similarly, Oregon RPC 5.4(e) provides:
A lawyer shall not refer a client to a nonlawyer with the understanding that the lawyer will receive a fee, commission, or anything of
value in exchange for the referral, but a lawyer may accept gifts in the
ordinary course of social or business hospitality.

Participation in the activities of the Association in accordance with
its stated policies would violate both of those rules. The stated purpose of
the Association is the exchange of business referrals between members. A
business referral is a thing of value. If Lawyer refers Lawyer's clients to
Association members, then in making the referrals Lawyer is giving
something of value in exchange for the other member to promote, recommend, or secure Lawyer's employment. This exchange violates Oregon
RPC 7.2(b). OSB Formal Ethics Opinion No. 2005-2(rev 2018) similarly
concludes that a lawyer cannot ethically enter into an agreement for reciprocal referrals between a lawyer and a trust company because the quid pro
quo nature of the arrangement would violate this rule.
Further, if other Association members promise to refer clients to
Lawyer, then Lawyer will receive something of value in exchange for
making referrals of Lawyer's clients to other nonlawyer members of the
Association. This exchange violates Oregon RPC 5.4(e).1
Business development is a fact of life for modern professionals and
the rules of professional conduct do not prohibit participation in groups at
which lawyers can network and learn about business opportunities. The
problem with participation in the Association described here is not that it,
like many civic groups, limits membership to one person in an occupation
or profession. The ethical prohibition is against giving or receiving reciprocal referrals. Moreover, substance must rule over form and a lawyer
cannot join a group such as the Association on the premise that the rules
This exchange of referrals is generally distinguishable from legal-service organizations and similar plans. Oregon RPC 7.2(b)(2) expressly allows a lawyer or law
firm to pay the usual charges of a legal-services plan or a lawyer-referral service.
See, e.g., OSB Formal Ethics Op No 2005-79(rev 2018); OSB Formal Ethics Op
No 2005-168 (rev 2018). The Association is not one of those allowed plans or
services because the Association's referrals are not limited solely to referrals to
lawyers.
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are suspended for lawyers if, in fact, the referral requirements are a condition of membership.
Even in a group that does not require reciprocal referrals, lawyers
must be careful that their follow-up on any referrals received is consistent
with Oregon RPC 7.1i? and the solicitation rules in Oregon RPC 7.3.3

Approved by Board of Governors, November 2018.

2

Oregon RPC 7.1 provides:
A lawyer shall not make a false or misleading communication about the
lawyer or the lawyer's services. A communication is false or misleading
ifit contains a material misrepresentation of fact or law, or omits a fact
necessary to make the statement considered as a whole not materially
misleading.

3

Oregon RPC 7.3 provides:
A lawyer shall not solicit professional employment by any means when:
(a)
the lawyer knows or reasonably should know that the
physical, emotional or mental state of the subject of the solicitation is
such that the person could not exercise reasonable judgment in
employing a lawyer;
(b)
the person who is the subject ofthe solicitation has made
known to the lawyer a desire not to be solicited by the lawyer; or
(c)

the solicitation involves coercion, duress or harassment.

COMMENT: For additional information on this general topic and other related subjects, see The Ethical Oregon Lawyer § 2.4-4(marketing, public relations, and public
educational programs), § 2.6-5 (lawyer-referral services, prepaid legal-services plans,
and legal-services organizations), § 3.5-6(a) (payments to nonlawyers), § 13.2-2(b)
(lawyers in business with nonlawyers)(OSB Legal Pubs 2015); Restatement(Third)of
the Law Governing Lawyers § 9(2000); ABA Model RPC 5.4; and ABA Model RPC
7.2.
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Payment to Lawyer from Estate Assets

Facts:
Lawyer represents Personal Representative in connection with the
administration of a decedent’s probate estate.
Questions:
1.
May Lawyer receive a fee from probate or estate funds before
obtaining a court order authorizing the payments?
2.
May Lawyer receive a fee from personal funds of Personal
Representative before obtaining a court order authorizing the payments?
3.
Would the answers be any different if Lawyer is Personal
Representative?
Conclusions:
1. No.
2. Yes, qualified.
3. No.
Discussion:
Oregon RPC 1.5(a) provides: A lawyer shall not enter into an agreement for,
charge or collect an illegal or clearly excessive fee or a clearly excessive amount
for expenses. “Illegal conduct is not limited to criminal conduct but includes
conduct that is forbidden by statute.” In re Hockett, 303 Or 150, 162, 734 P2d 877
(1987) (This case was decided based on former DR2-106(A) prior to the adoption
of the Oregon Rules of Professional Conduct.)

Legal fees and personal representative fees must be approved by order of the court
before they can be paid from estate funds. ORS 116.183.A lawyer who accepts
attorney fees from estate assets without obtaining prior court approval engages in
unethical conduct by collecting an illegal fee. “[A]ny such attorney fee that is
collected without approval is unlawful and, hence, an ‘illegal’ fee”). In re Altstatt,
321 Or 324, 333, 897 P2d 1164 (1995), cert dismissed, 517 US 1129 (1996).
However, ORS 116.183 does not prohibit a lawyer from being paid from the
personal representative’s own funds. In fact, the statute clearly contemplates that
Personal Representative will typically expend his or her own funds on attorney
fees and subsequently apply for reimbursement from the estate. “A personal
representative shall be allowed in the settlement of the final account all necessary
expenses incurred in the care, management and settlement of the estate, including
reasonable fees of appraisers, attorneys and other qualified persons employed by
the personal representative.” ORS 116.183(1). Furthermore, “a personal
representative who defends or prosecutes any proceeding in good faith and with
just cause, whether successful or not, is entitled to receive from the estate
necessary expenses and disbursements, including reasonable attorney fees, in the
proceeding. “ORS 116.183(3)
Lawyer therefore does not charge or collect an illegal fee in a probate case if
Lawyer receives payment from Personal Representative’s own funds.
Where Lawyer is serving as Personal Representative, the same analysis applies,
and Lawyer may not receive compensation from estate assets prior to the issuance
of a court order approving the payment.
Interim fees may be paid to either Lawyer or Personal Representative from estate
funds upon issuance by a court of an order authorizing payment of interim fees. “A
partial award of such expenses, including fees, may be allowed prior to settlement
of the final account upon petition, showing that the final account reasonably cannot
be filed at that time, and upon notice as directed by the court.” ORS 116.183(1).
NOTE: This opinion is not intended to address more restrictive local court rules or
standing orders regarding the approval of attorney fees in probate cases, and
practitioners are advised to review any such rules or orders before accepting
payment from a personal representative.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

February 12, 2021
Amber Hollister, General Counsel
CSF Claim No. 2019-13 Bertoni (Munoz)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Maciel Munoz’s claim of $6,200 in the matter of CSF Claim No. 2019-13 Bertoni
(Munoz).

Discussion
Claimant Munoz hired Gary Bertoni in December 2016 to represent him in a postconviction relief (PRC) suit arising out of a murder conviction tried in 2010. Mr. Bertoni met
Mr. Munoz at the Ontario prison to for a consultation to access if he would take the case and
charged $1,500 for that service. Mr. Bertoni accepted the representation, collected the $1,500
and charged a $10,000 flat fee payment plus all expenses for the PRC representation.
Mr. Munoz made sporadic payments to Mr. Bertoni through his father and eventually paid the
$10,000 retainer.
Mr. Bertoni substituted in as counsel for Mr. Munoz on September 29, 2017 to process
the petition and file an amended PRC. Mr. Bertoni interviewed a witness for the amended PRC,
suggested this would not help adding a claim and Mr. Munoz disagreed. This resulted in some
breakdown of communication. Mr. Bertoni visited Mr. Munoz in Ontario and often
communicated with Mr. Munoz’s father, who acted as a messenger between the two.
Mr. Bertoni corresponded with Mr. Munoz by telephone, letters and emails with Mr. Munoz’s
father. Payments for expenses were not timely made by Mr. Munoz’s father and
communications through Mr. Munoz’s father were often not successful.
On March 19, 2018, Mr. Munoz filed a bar complaint against Mr. Bertoni which was
referred to Disciplinary Counsel’s Office on February 21, 2019.
Mr. Bertoni’s billing records reflect a second visit to Ontario and he claims he drafted an
amended petition. Mr. Bertoni filed requests for extensions to file an amended petition that
went into 2018. Mr. Bertoni worked on the claim and communicated with Mr. Munoz and filed
the amended PRC petition on September 5, 2018.
On November 11, 2018, Mr. Bertoni notified the court of his need to withdraw and the
Oregon PRC consortium substituted in as counsel for Mr. Munoz on November 30, 2018. Mr.
Bertoni also wrote to Mr. Munoz on November 11, 2018 to advise him of his suspension from
the practice of law for 18 months, his subsequent motion to withdraw as counsel and that the
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court should appoint new counsel. Mr. Bertoni also advised Mr. Munoz that he owed him an
unearned partial refund of the $10,000.
Since November 2018, Mr. Bertoni communicated with Mr. Munoz’s father regarding
reimbursement and offered $4,200 in early 2019. Mr. Munoz then demanded an accounting of
time billed. The parties eventually agreed in writing that Mr. Bertoni would reimburse $7,000
of the fees minus expenses of $800 (for a total reimbursement of $6,200). Mr. Munoz accepted
the offer in writing on May 10, 2019 and Mr. Bertoni sent a confirmation letter on May 16,
2019.
On July 11, 2019, Mr. Bertoni wrote to the CSF investigator indicating his proposal of a
payment arrangement for the $6,200 to Mr. Munoz. The Client Security Fund CommitteeN,
however, subsequently denied the claim as a fee dispute at its July 13, 2019 meeting. The
Committee found that the services provided by Mr. Bertoni were not minimal or insignificant,
and noted that it appeared the dispute had been resolved with Mr. Bertoni’s offer to pay. Rule
2.2.
Mr. Bertoni submitted his Form B Resignation on September 25, 2020, based in part on
his conduct in representing Mr. Munoz. At the time, Mr. Bertoni did not contest that he
charged Mr. Munoz an excessive fee and failed to provide a refund. He did not return any funds
to Mr. Munoz.
On November 30, 2020, Mr. Munoz wrote the CSF requesting reconsideration because
he had not been reimbursed by Mr. Bertoni. Mr. Munoz noted that Disciplinary Counsel’s
Office suggest that he request reconsideration based on Mr. Bertoni’s decision to resign Form
B.
At its January 16, 2021 meeting, the Client Security Fund Committee reviewed
Mr. Munoz’s letter seeking reconsideration. After discussion, the Committee unanimously
voted to recommend that the board reimburse him for $6,200 for his loss. The Committee
determined that, pursuant to CSF Rule 2.2(iii), which provides that reimbursement of a legal fee
may be allowed if the claim was supported by “evidence acceptable to the Committee that
establishes that the client is owed a refund of the legal fee.” The Committee calculated Mr.
Munoz’s loss based on the $6,200 retainer refund that both parties agreed to in writing.
Staff recommends that, consistent with the Committee’s recommendation, the Board
approve Mr. Munoz’s claim in the amount of $6,200.

Client Security Fund
Investigative Report
Re:
Claimant:
Lawyer:
Investigator:
Date:

Claim No. 2019-13
Maciel Munoz
Gary B. Bertoni
David A. Hytowitz
July4,2019
RECOMMENDATION

I recommend denial of the claim asserted.
CLAIM INVESTIGATION SUMMARY AND BACKGROUND FACTS
Gary B. Bertoni, OSB 781414, was admitted to the Oregon State Bar on
September 18, 1978. He is currently in "suspended- disciplinary status" with the
OSB as of September 13, 2018, effective November 18, 2018 by order of the
Oregon Supreme Court. There is also currently pending a disputed disciplinary
matter before the OSB which has recently been reset with additional charge(s)
added. This claim is not one of them. The claims against Bertoni have similar
actions alleged as in this case but represented more active actions by Bertoni in
those cases, mainly dealing with money deposited in his trust account to pay
restitution. Unlike the discipline cases this one is just a dispute over how much of a
flat fee Bertoni had earned when he was suspended and not able to complete his
work for Munoz. Bertoni has been disciplined by the court two other times. He
also has had prior claims before the CSF that he had to pay in the process of
reinstatement (due to claims paid while he was suspended). He is no fan of the
CSF as he felt the claims should not have been paid. He understands that the CSF
will pursue him for claims paid no matter what the outcome of his current
discipline issues.
The claim filed by Mr. Munoz asserting he is entitled to the entire $10,000
of the $10000 flat fee paid Bertoni to file and process his post-conviction relief suit
filed September 7. 201 7 and for which Bertoni substituted in as retained counsel on
September 29, 2017. The case arose out of a murder conviction of Munoz and two
others tried together in Washington county in 2010. The Murder conviction and

Page 1-- Claim 2019-13 Bertoni (Munoz)

sentence were affirmed by the Oregon Court of Appeals by judgment and orders
dated September 14, 2015. There were two agreements, one dated November 7,
2016 for consultation to decide if he would take the case including a trip to the
prison in Ontario to meet. The second was the agreement to handle the PCR matter
and file it dated December 26, 2016.
The initial petition for Post-Conviction Relief was filed timely. Bertoni was
substituted in to process the Petition and file an amended PCR as Munoz claimed
there was a witness who would support his case that he was wrongfully convicted.
Bertoni advised he would meet with Munoz in the Ontario prison to consult for
payment of a flat fee of $15 00 to assess whether he would accept the case. If he
accepted it, then Munoz would pay a flat fee of $10,000 plus expenses including
travel expenses, investigation and others. Apparently, the payments from Munoz
were slow, especially reimbursement of travel expenses, let alone payments on the
flat attorney fee. Munoz points to those emails and complains he did not hear from
Bertoni nor have responses to letters and calls his relations had made on his case.
There were a number of emails from Bertoni to Munoz' father who was to make
the payments on behalf of his son, including his father claiming he forgot about
them and other excuses. Bertoni even suggested discounting some of the payments
and extending them if need be but insisted on payment per the separate retainer
agreement with Munoz after Bertoni agreed to represent him in the post-conviction
matter. The father also acted as a messenger between Bertoni and Munoz when he
visited Munoz in prison.
Bertoni was to review and add some claims desired by Munoz separate from
those of his co-defendant's. While working up the amended petition Bertoni
apparently interviewed the alleged witness and did not feel that the witness would
be helpful nor that there was support for at least one or more of the added claims
Munoz wanted. This resulted in some breakdown in communications with Munoz
as he was not accepting of Bertoni 's analysis of the witness let alone what Bertoni
filed as an amended petition once he was substituted in. Also, while
communicating with Munoz' father, Bertoni advised that on more than one
occasion Munoz had been locked in solidary confinement. Bertoni was to visit in
August 2017. All the payment and expense emails were generally before the PCR
was due, which was supposedly September 13 , 2017 per one of the emails. It
appears that Bertoni wanted his costs of traveling again to Ontario just prior to
filing and the full fee paid prior to the due date of the petition. The court record
reflects it was filed September 7, 201 7. Then Bertoni was to amend it. Bertoni
arranged for Munoz' parents to pay into his US Bank account directly since they
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had sought to give or deposit cash, which the banks were no longer accepting in
amounts greater than $500 per Bertoni 's emails.
After the petition was filed, Bertoni was to talk by phone again with Munoz
since there were costs still owing to him, In emails to Bertoni the father said he
would pay and wanted status of whether Bertoni had spoken with his son some
three weeks after he promised to pay the expenses, which he had not. Also, about
this time the telephone conference that Bertoni planned was reset Bertoni was
trying to set up a conference call with Munoz as he felt he needed a longer work
session with him. Bertoni wrote that he was working with the state attorney at
Snake River Correction Institute where Munoz was imprisoned to get that meeting
set up. Munoz's father was to tell Munoz when he went to visit him in or after late
October 2017. At first the PCR filed mirrored the co-defendants. Then after
meeting again with Munoz, Bertoni claims he drafted an amended petition with
other specific allegations just relating to Munoz. One of the three defendants did
not appeal his conviction nor seek PCR. Munoz felt that co-defendant would
provide a statement that Munoz was not involved in the stabbing death of the
deceased. Bertoni claims he spoke with the codefendant and that fellow would not
say anything near as strong as Munoz claimed he would and some claim that an
OSP officer said there was nothing there tying Munoz to the stabbing. Bertoni did
not include anything in his amended petition regarding the witnesses Munoz
claimed would support him. This added to the communications issues they were
developing in short order. The records reflect a billing for expenses for a second
trip Bertoni took to the prison.
Bertoni did eventually receive orders granting extensions of time to file his
amended petition as he worked in reaching the other defendant and other theories
for Munoz prior to filing the amended PCR petition. These motions and orders
granting extensions stretched into 2018. The amended petition with exhibits was
filed September 5, 2018. The State filed its Answer and Affirmative Defenses
October 9, 20128 along with a Motion for Summary Judgment.
On November 11, 2018, Bertoni notified the court of his need to withdraw.
The Oregon PCR Consortium was substituted in as appointed counsel on
November 13, 2018 and new counsel filed notice of Appearance on November 30,
2018. The newly appointed lawyer was considering filing a Second Amended
Petition. The Summary Judgment hearing was postponed, and further filings were
made by new counsel. The last court entry shows an order allowing the second
amended petition be filed by September 16, 2019.
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In November 11, 2018 Bertoni also wrote Munoz in care of the Eastern
Oregon Correction Institution to advise of his suspension from practice for 18
months. He advised Munoz he had filed a motion to withdraw as of November 12,
and that the court should appoint new counsel for him. His letter attached the
motion and declaration in support.
Bertoni advised that the court would grant Munoz and his attorney time to
review what had been filed and the case status as well as any amended petition
along with ample time to make sure it is not prejudicial to Munoz case. He
indicated that the new attorney would have to assess what he filed and decide if
they wanted to file a new amended petition. He apparently communicated with the
new attorney on the petit~on and what had occurred to date.
Bertoni also advised Munoz that he owed him a refund of part of the
$10,000 flat fee to the extent not earned by his letter of November 11, 2018.
Apparently before Bertoni wrote Munoz, the OSB had written to Munoz about the
upcoming suspension and some tax issues Bertoni supposedly had. On November
1, 2018 Munoz wrote the bar complaining about Bertoni' s lack of progress and
communications. Munoz wanted police reports and other items on his case let
alone complaining about lack of communications etc. and lack of confidence in
Bertoni or his law firm now. Bertoni wrote in his November letter that he would
write the bar and Munoz' new attorney to respond to the Bar complaint. Munoz
was asking for an accounting of the work done and how his money had been used
on the case when he was aware he had signed a flat fee plus expenses agreement
with Bertoni,
Bertoni reminded Munoz of his fee agreement and what would and would
not be reimbursed if he withdrew prior to completion of the services. He told
Munoz he would review the work done and what partial refund would be provided,
depending in part on what the new counsel did with the current amended petition.
Since November 2018, Bertoni had communicated with Munoz' father
regarding reimbursement. Bertoni offered to reimburse $4200 in approximately
early 2019. Munoz then wrote demanding a record (akin to time record) of what
time and what Bertoni did for the money, let alone the other $8800 he claimed was
given to Bertoni in fees and expenses. The emails show Bertoni emailing the father
asking for reimbursement of specific expenses including at least one trip to Ontario
for the meeting there after his initial trip there to meet and decide if he was going
to take the case at all.
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Since that offer and Munoz' response and filing the CSF claim as leverage,
Munoz and Bertoni have communicated both through the current lawyer, but
mainly through Munoz's father or girlfriend and letters to Munoz from Bertoni
including a list of the expenses incurred. See attachments. They eventually reached
agreement for Bertoni to reimburse $7000 of the fees less outstanding costs of
$800 with Bertoni also absorbing some $75+ of the costs. There is a letter from
Munoz accepting that offer dated May 10, 2019. Bertoni sent a confirmation letter
of May 16, 2019 (both letters are attached). Since then, I wrote Bertoni via email
on two occasions asking for confirmation that the money had been paid so that we
could report this matter fully resolved as a fee dispute. I have not heard from him.
It may be that his current discipline situation is impacting his response since I was
advised that his attorney in that matter withdrew recently and the Bar discipline
office filed an amended complaint in the proceeding.
I believe this is clearly a fee dispute where Munoz has no appreciation of the
work that was done for him given his incarceration and whatever the bar wrote in
its letter before Bertoni wrote him. Clearly there were communication issues
during the period of representation. The work was drawn out where one of the
people Munoz wanted Bertoni to seek a declaration from was also serving a
lengthy sentence and incarcerated making communication a problem. Let alone the
disagreement over the usefulness of that witness. Mr. Bertoni has not been sued by
Munoz. To the extent I called Munoz's current attorney, no response or call back
or email was received.

There is no disciplinary proceeding involving this particular claim. I
believe the fees were earned, a partial refund was due, and an agreement reached
between the parties. I believe the claim should be denied. However, I do believe
the CSF and bar staff should hold the claim in abatement until proof of the agreed
reimbursement amount has been provided or at least confirmation of it.
FINDINGS AND CONCLUSIONS
1. The claim is timely. See CSF Rule 2.8.
2. Claimant is the injured client. (Though funds were paid by the father. See
CSF Rules 1.6, 1.7 and 2.1.
3. The loss asserted was NOT caused by the lawyer's dishonest conduct. See
CSF Rule 2.2.
4. The loss is not covered by a similar fund in another state. See CSF Rule 2.3.
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5. The loss was not incurred by a financial institution covered by a "banker's
blanket bond" or similar insurance or surety contract. See CSF Rule 2.4.
6. The loss claimed arose from and was because of an established lawyer-client
relationship. See CSF Rule 2.5.
7. None of the requirements of CSF Rule 2.6 have been satisfied. There was no
crime, no judgment and no disbarment or disciplinary action taken against
the lawyer with regard to this claim.
8. Claimant has written to his former lawyer and the OSB. Negotiation of a
partial refund was undertaken, and agreement reached. No other efforts
appear to have been taken. See CSF Rule 2. 7.
9. The loss asserted arose from the lawyer's practice oflaw in Oregon. See
CSF Rule 2.9.
10. The loss asserted does not satisfy any of the requirements of CSF Rule 2.2.
11. For purposes of the claim asserted, Munoz has received equivalent legal
services by another attorney without cost to Claimant. See CSF Rule 2.2.4
This claim does not satisfy the requirements of a loss covered by the
CSF.
While there was a partial failure to perform or complete a legal engagement
or services, there was no dishonest conduct or false promises (to the extent
the negotiated settlement was done in good faith and is completed by
payment). There was a disagreement between the lawyer and Munoz over
witnesses and claims asserted in the PCR petition. But the rights of Munoz
were preserved and are still in active litigation with the current attorneys
securing additional time from the court even beyond what Bertoni thought
the court would allow. Given the allegations in the current discipline matter
involving Bertoni with promises to pay, I do believe the CSF should review
whether it is paid. But then again, unlike the other matters pending against
Bertoni, this one was a clear dispute over the amount of reimbursement
Bertoni owes some reimbursement from the flat fee agreement where his bar
suspension prevented him from continuing in the matter for Munoz. The
reached agreement on the amount of the reimbursement.
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Oregon State Bar
Special Meeting of the Board of Governors
Open Session Minutes
President David Wade called the open session meeting to order at 12:15 p.m. on January 8, 2021. The
meeting adjourned at 1:00 p.m. Members present from the Board of Governors were Colin Andries, Chris
Cauble, Gabe Chase, Jenny Cooke, Kate Denning, Kamron Graham, John Grant, Bik-Na Han, Joseph
Hesbrook, Ryan Hunt, Matt McKean, Rob Milesnick, Curtis Peterson, Joe Piucci, Liani Reeves, David Rosen,
and Tasha Winkler. Not present was Michael Rondeau. Staff present were Judith Baker, Cassandra Dyke,
Danielle Edwards, Susan Grabe, Helen Hierschbiel, Amber Hollister, Karen Lee, and Mike Williams.
1.

Call to Order

2.

T

President David Wade called the meeting to order.
Swearing-in of New BOG Members [David Wade]

Action

3.

AF

David Wade swore in the new board members Chris Cauble, Gabe Chase, Matt McKean, Curtis
Peterson, and David Rosen.
Adopt BOG Areas of Focus for 2021

Action

Exhibit

David Wade presented the 2021 Areas of Focus for the BOG.

4.

DR

Motion: To approve the 2021 Areas of Focus for the BOG. John Grant moved and Tasha Winkler seconded. Those
in favor were Colin Andries, Chris Cauble, Gabe Chase, Jenny Cooke, Kate Denning, Kamron Graham, John
Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Matthew McKean, Rob Milesnick, Curtis Peterson, Joe
Piucci, David Rosen, and Tasha Winkler voted in favor of the motion. No one opposed and no one
abstained. The motion passed.
BOG Special Election Update

Inform

Exhibit

A. Discuss Candidate Eligibility

Danielle Edwards presented information from her memo about whether to pursue a review of
candidate David James Robinson’s eligibility for BOG Region 5 special election. Ms. Edwards
explained that the BOG, as a whole, could vote to challenge the eligibility of a candidate.
Alternately, an individual member of the bar could do so.
David Wade noted that if there were challenges to the qualifications of this candidate it would delay
the appointment of a new BOG member until April. On the other hand, if a candidate wins who is
not qualified to represent region 5, then he would need to be removed and we would be even
farther away from having a representative. Joe Piucci expressed doubt that this candidate would
win.
Colin Andries and Ryan Hunt shared concern about the board, as a whole, making this decision.
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Amber Hollister, General Counsel, clarified that the statutory language specifically acknowledges
that the board as an entity has the authority to make the challenge.
Motion: To review the qualification of the candidacy of Mr. Robinson and give him a chance to respond. John
Grant moved and Kamron Graham seconded. Those in favor were John Grant, Kamron Graham, and Matt
McKean. Those opposed were Colin Andries, Chris Cauble, Gabe Chase, Jenny Cooke, Kate Denning, BikNa Han, Joseph Hesbrook, Ryan Hunt, Rob Milesnick, Curtis Peterson, and Joe Piucci. Those abstained
were Tasha Winkler and David Rosen. The motion failed.
5.

Public Affairs Committee [Kate Denning]

Action

Exhibit

A. Consider whether to take position on LC 2138

AF
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Kate Denning presented information about the action requested but based on the meeting this
morning the memo no longer reflects the action the committee is recommending. LC 2138 did not
make it out of Special Session, so there is no legislation to endorse. While the issue of providing direct
legal services to immigrant communities will be a topic of discussion in the 2021 legislative session, the
language is in flux. Bar staff has been working with stakeholders to determine what role the bar can
play, if any, in supporting limited aspects of LC 2138.
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Motion: Public Affairs Committee motion to direct bar staff to continue working with stakeholders to explore
potential legislative solutions regarding the bar’s role in the proposed provision of direct immigration
legal services to low-income individuals. Those in favor were Colin Andries, Gabe Chase, Jenny Cooke,
Kate Denning, Kamron Graham, John Grant, Joseph Hesbrook, Ryan Hunt, Matt McKean, Rob Milesnick,
Curtis Peterson, Joe Piucci, David Rose, and Tasha Winkler. Bik-Na was opposed and Chris Cauble
abstained. The motion passed.
Approve Minutes of Prior BOG Meetings
A. Minutes November 20, 2020

Action

Exhibit

B. CEO Evaluation Committee Minutes

Action

Exhibit

Motion: To approve the November 20, 2020 Open BOG meeting minutes. Colin Andries moved and Joseph
Hesbrook seconded. Those in favor were Colin Andries, Chris Cauble, Gabe Chase, Jenny Cooke, Kate
Denning, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Matthew McKean, Rob
Milesnick, Curtis Peterson, Joe Piucci, David Rosen, and Tasha Winkler voted in favor or the motion. No
one opposed and no one abstained. The motion passed.
Motion: To approve the CEO Evaluation Committee minutes. Kamron Graham moved and Bik-Na Han seconded.
Those in favor were Colin Andries, Chris Cauble, Gabe Chase, Jenny Cooke, Kate Denning, Kamron
Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Matthew McKean, Rob Milesnick, Curtis
Peterson, Joe Piucci, David Rosen, and Tasha Winkler voted in favor or the motion. No one opposed and
no one abstained. The motion passed.
6. Executive Session The board declined to go into executive session.
BOG Open Agenda - Special

January 8, 2021
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OSB Board of Governors
STATUTORY CHARGE
The Oregon State Bar (OSB) is a public corporation and an instrumentality of the Judicial
Department of the State of Oregon. 1 The OSB Board of Governors (BOG) governs the state bar
and must “at all times direct its power to serve the public interest by:
(a) Regulating the legal profession and improving the quality of legal services;
(b) Supporting the judiciary and improving the administration of justice; and
(c) Advancing a fair, inclusive and accessible justice system.” 2

MISSION

T

As a unified bar, the OSB may use mandatory member fees only for activities that are
germane to the purposes for which the bar was established.3

AF

The mission of the OSB is to serve justice and the public interest by promoting respect
for the rule of law, by improving the quality of legal services, and by increasing access to justice.
FUNCTIONS AND GOALS

The BOG has adopted the following goals for its three statutory functions:
FUNCTION #1 – REGULATE THE LEGAL PROFESSION AND IMPROVE THE QUALITY OF LEGAL SERVICES

DR

GOAL: Protect the public by ensuring competence and integrity and promoting
professionalism in the legal profession.
FUNCTION #2 – SUPPORT THE JUDICIARY AND IMPROVE THE ADMINISTRATION OF JUSTICE
GOAL: Protect and advance the quality, integrity, and impartiality of the judicial system.
FUNCTION #3 – ADVANCE A FAIR, INCLUSIVE, AND ACCESSIBLE JUSTICE SYSTEM
GOAL: Foster trust in, respect for, understanding of, and access to the justice system.
FIDUCIARY ROLE

In order to advance the mission and achieve its goals, the BOG must ensure that the
OSB is effectively governed and managed, and that it has adequate resources to maintain the
desired level of programs and activities.

1

ORS 9.010.

2

ORS 9.080.

In Keller v. State Bar of California, 499 US 1,111 SCt 2228 (1990), the US Supreme Court held that an integrated
bar's use of compulsory dues to finance political and ideological activities violates the 1st Amendment rights of
dissenting members when such expenditures are not "necessarily or reasonably incurred" for the purpose of
regulating the legal profession or improving the quality of legal services.

3

OSB Board of Governors Areas of Focus 2021
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BOG AREAS OF FOCUS FOR 2021
1. Identify board leadership development needs and implement training.
2. Adopt Diversity Action Plan for 2021-2023.
3. Continue review of the OSB governance model to ensure alignment with the bar’s public
service mission and to address structural inequities.
4. Continue bylaw review to ensure alignment with the bar’s public service mission and
compliance with governance best practices.
5. Continue section and legal publications program review.
6. Provide budget oversight
a. Evaluate potential forms of revenue for 2022 budget and beyond.
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b. Consider changes to CSF claim cap limit and reserve.
7. Implement legislative priorities adopted for 2021.
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8. Support court in addressing court backlog.

9. Support development and implementation of paraprofessional licensing program,
writing for the bar program, and leadership institute.
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10. Identify and adopt legislative priorities for 2022.

OSB Board of Governors Areas of Focus 2021
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

January 8, 2021
Danielle Edwards, Director of Member Services
Amber Hollister, General Counsel
BOG Special Election Candidate Eligibility
Action Recommended

Consider whether to pursue a review of candidate’s eligibility for BOG region 5 special
election.
Background

AF

T

The bar is conducting a special election to fill a vacant seat on the Board of
Governors pursuant to ORS 9.040(5). On November 20, the BOG approved a timeline for
this election which required members to file a candidate statement by December 16.
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Bar member, David James Robinson, inquired about his eligibility to run for the
open position in the attached email. In accordance with ORS 9.030(2), Mr. Robinson was
informed that a member’s region is determined by their principal office address which is
defined as the physical location a member practices law from a majority of the time. 1
Following this explanation, Mr. Robinson indicated he practices 50% of the time in
Multnomah County (region 5) and 50% of the time in Lincoln County (region 4). He
further indicated that he finds his physical presence is required more in Lincoln County
for face-to-face meetings and during the pandemic he worked remotely from Lincoln
County. He also stated that he can defend his Region 5 candidacy if “anyone challenges
it.”
On December 16, Mr. Robinson submitted the attached candidate statement
listing two locations in the section for his principal office address. Upon review of his
OSB membership record, he indicates his preferred address for OSB communication as
his business address on Main Street in Toledo. Although Mr. Robinson has been
approved for a conditional public records privacy exemption, based on his desire to
protect his home address from disclosure through public records requests, his Portland
home office address is only in his historical Bar record and not listed as a current
address with the Bar.2
Furthermore, the attached business entity registration Mr. Robinson submitted to the
Secretary of State on April 14, 2020, indicates his “principal place” of business as his Main
Street office in Toledo, which is outside of Region 5. Individuals seeking to register an assumed
1

ORS 9.030(2) provides, “An active member of the Oregon State Bar is eligible to be a candidate for, and to be
appointed or elected to, the board of governors or house of delegates to represent the region in which the bar
member maintains the member’s principal office.”
2
Bar Rule of Procedure 1.11 requires members to designate a “current business address” or “current residence
address” on a form designated by the bar.

business name are required by ORS 648.010(2)(c) to list “The principal address at which the
applicant intends to carry on, conduct or transact business and a listing of each county in which
the applicant intends to carry on, conduct or transact business to the extent that ORS 648.007
would require the applicant to register the assumed business name for that county.”3 Mr.
Robinson last renewed his application on April 14, 2020 and noted that he also carries out
business in all Oregon counties.
If the BOG wants to pursue a review of Mr. Robinson’s eligibility, the BOG must
vote to provide notice of a request for review with the CEO by January 15 in accordance
with ORS 9.042(1), and the attached timeline approved by the BOG on November 20,
2020. Alternatively, any lawyer member of the BOG can submit a written request for
review of Mr. Robinson’s eligibility by the same deadline.
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If a request for review is timely received, the BOG is required to give written
notice of the request to the candidate whose eligibility will be determined. The BOG
then follows the process outlined in ORS 9.0424 which allows the candidate an

648.010 Registration of assumed business name; contents of application; designation of representative;
effect. (1) Each person who will carry on, conduct or transact business under an assumed business name shall sign
an application to register the assumed business name and shall submit the application to the Office of the
Secretary of State, with the fee prescribed by this chapter. All of the persons who will carry on, conduct or transact
a single business under an assumed business name shall file a consolidated application to register the assumed
business name.
(2) The application shall state:
(a) The assumed business name to be registered. The applicant shall write the assumed business name in the
alphabet used to write the English language. The assumed business name may include numerals and incidental
punctuation.
(b) The real and true name and street address of each person who intends to carry on, conduct or transact
business under the assumed business name.
(c) The principal address at which the applicant intends to carry on, conduct or transact business and a listing of
each county in which the applicant intends to carry on, conduct or transact business to the extent that ORS
648.007 would require the applicant to register the assumed business name for that county.
(d) The name and the mailing address of the person whom the applicant authorizes to represent the applicant
in transactions with the Office of the Secretary of State with respect to the registration. All of the registrants of an
assumed business name for a single business shall designate the same person under this subsection.
(e) The applicant’s primary business activity.
(f) Any other information that the Secretary of State by rule may require.
(3) The person named in the application to be authorized to represent the applicant is authorized to receive
notices under this chapter and to perform any duty that this chapter requires of the registrant of the assumed
business name, but is not by the application or registration made the registrant’s agent for the service of process.
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9.042 Determination of eligibility of candidate for board of governors; procedure; review by Supreme Court. (1)
Upon the written request of any member of the Oregon State Bar, or upon the board’s own motion, the board of
governors shall determine the eligibility of a candidate for the board. A request under this section must be filed
with the chief executive officer of the bar within 30 days after the final day on which statements of candidacy are
required to be filed. The board shall give written notice of the request to the candidate whose eligibility will be
determined. The board shall provide an opportunity to the candidate to respond on the issue of the candidate’s
eligibility.
(2) The board shall give written notice to the candidate, and to any member of the bar who has requested a
determination on the eligibility of the candidate under the provisions of this section, of the board’s determination
on the candidate’s eligibility. The notice must be given not later than 75 days after the final day on which
4

opportunity to respond to the challenge. Based on the statute and the special election
timeline, the BOG then has until Wednesday, March 1 to make a determination of the
candidate’s eligibility. The candidate or bar member requesting review of the
candidate’s eligibility has 15 days to challenge the BOG’s decision by filing a petition for
review with the Supreme Court.
Options

DR
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1. Take no action. If the BOG does not pursue a challenge, a lawyer member of the
BOG or a member of the OSB can personally file a challenge. Should the review
period pass, there will be no other method to challenge the candidate’s eligibility
under ORS 9.042(6). If the candidate is elected, however, his membership on the
BOG would immediately cease “[w]hen … [he] … discontinues to maintain the
principal office of law practice in the region in which it was maintained at the
time of the … election of the member.” ORS 9.025(5)(b).
2. Vote to Request Review on or before January 15, 2021. If the BOG votes to
provide notice to the CEO, that action would begin the steps outlined in ORS
9.042 for review of candidate eligibility.
3. Request additional information from Staff. If the BOG desires additional
information, it could direct staff to conduct further inquiries. The next BOG
meeting, however, is scheduled after the statutory deadline for requesting
review.

statements of candidacy are required to be filed. The notice shall state the specific grounds for the board’s
determination.
(3) A candidate, or a member of the bar who has requested a determination on the eligibility of a candidate
under the provisions of this section, may file a petition for review of the board’s determination with the Supreme
Court. The petition for review must be filed within 15 days only after notice is given to a candidate or member
under subsection (2) of this section.
(4) Upon the timely filing of a petition for review under subsection (3) of this section, the Supreme Court has
jurisdiction to resolve all issues arising under the Oregon Constitution, state statutes, rules of the court and rules of
the board that are related to the eligibility of candidates for the board.
(5) The board of governors shall establish procedures for the implementation of subsections (1) and (2) of this
section. The procedures shall be designed to ensure that there will be a final determination on the eligibility of a
candidate for the board no later than 10 days before the distribution of the ballots to members of the bar in the
election that is affected by the determination.
(6) This section provides the exclusive procedure for challenging the eligibility of a candidate for the board. No
other administrative or judicial proceeding may be brought to challenge the eligibility of a candidate for the board.
[1993 c.307 §3; 2011 c.303 §4; 2017 c.94 §5]

Danielle Edwards
From:
Sent:
To:
Subject:

Danielle Edwards
Monday, December 14, 2020 5:22 PM
david@davidjamesrobinson.com
RE: BOG Special Election (and BOG HOD in general)

David,
Thanks for further clarifying the two office location details.
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With regard to the special election for region 5, in order to run you must be able to affirmatively confirm that you
practice at least 51% of the time in Multnomah County. This is included on the materials you sign and return as part of
your candidate statement. I should also mention that the statue further indicates that a member elected to the BOG will
be removed if they no longer maintain their principal office in the region they were elected to represent. This means you
would need to continue to maintain the Portland office as your majority office throughout the three-year term.

Thanks,
Danielle
Danielle Edwards
Pronouns: she, her, hers
Director of Member Services
503-431-6426
dedwards@osbar.org
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Please let me know if you have questions.
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Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org
Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon State Bar are public
records that, with limited exceptions, must be made available to anyone upon request in accordance with Oregon's public records laws.
The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although we are taking all steps
possible to avoid business interruption, you may experience some delay or interruption due to reduced on-site staff. The best way to reach us
will be through email. We appreciate your patience during this time.

From: David James Robinson <davidjamesrobinsonesq@gmail.com>
Sent: Monday, December 14, 2020 10:49 AM
To: Danielle Edwards <dedwards@osbar.org>
Subject: Re: BOG Special Election (and BOG HOD in general)

Thank you for your quick response. I practice 50/50 between Multnomah and Lincoln County. There are
practical considerations, such as client needs -- my Lincoln County clients won't use technology like
Portland clients so I find that my physical presence is required more in Lincoln County to do face-toface meetings. And, during the pandemic, it was more comfortable to shelter in place in Lincoln
County, and I worked remotely even though I was physically in Lincoln County.
Anyway, there are probably more words than you need for this purpose. Suffice to say, I can defend
my region 5 candidacy if anyone challenges it.
1

On Mon, Dec 14, 2020, 10:29 Danielle Edwards <dedwards@osbar.org> wrote:
Hi David,

Thanks for your interest and willingness to serve on the BOG. When determining your region for service on bar groups
the bylaws reference your “principal office address” which means the physical location where you practice law a
majority of the time. The address you provide in your bar record does not need to reflect this same location. If you are
physically working from your home, there is no requirement that you provide the OSB with the home address for your
bar record.

Best regards,
Danielle

Danielle Edwards

DR

Pronouns: she, her, hers
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I know this response does not directly answer your question about your eligibility to run for the special election in
region 5. I’m unclear based on your email where you physically practice. However, I’m happy to discuss further if you
have additional questions.

Director of Member Services
503-431-6426
dedwards@osbar.org

Oregon State Bar • 16037 SW Upper Boones Ferry Road • PO Box 231935 • Tigard, OR 97281-1935 • www.osbar.org

Please note: Your email communication may be subject to public disclosure. Written communications to or from the Oregon State Bar are public
records that, with limited exceptions, must be made available to anyone upon request in accordance with Oregon's public records laws.

The OSB Center is closed to visitors and operating with reduced staff on site, with other staff working remotely. Although we are taking all
steps possible to avoid business interruption, you may experience some delay or interruption due to reduced on-site staff. The best way to
reach us will be through email. We appreciate your patience during this time.
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From: David James Robinson <davidjamesrobinsonesq@gmail.com>
Sent: Saturday, December 12, 2020 9:28 AM
To: Danielle Edwards <dedwards@osbar.org>
Subject: BOG Special Election (and BOG HOD in general)

Danielle Edwards.
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I practice in region 4 and region 5. My OSB address is listed in Lincoln County (217 S. Main St.
Toledo) for one reason and one reason only -- it is a brick and mortar. My Portland practice is digital
and I work out of my home office. I don't want my home address listed publically.

Thank you,

DR

David James Robinson, Attorney
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Can I run in the region 5 special election?

Please visit my website and stay up to date with the latest business and legal news by liking my facebook page
for business:
www.davidjamesrobinson.com

www.facebook.com/davidjamesrobinson.attorney

Office
217 S Main St.
Toledo, OR 97391

Portland metro area by appointment

3

Board of Governors
Candidate Statement
5
for Region Number ______P
osition Number
Candidate’s Name
David James Robinson

Law Firm Name (If Applicable)
Please email
a current full-face digital
Principal Office Address (Street, City, Zip)

photograph to

Home Office Portland Address Confidential
Mailing Address: 217 S. Main St. Toledo, OR 97391

Karla Houtary,
khoutary@osbar.org.

Law School from which graduated

T

Syracuse University College of Law

Date Admitted to OSB
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2009

List of candidate’s professional and community activities, professional history and reason for running for this
position.
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The Board of Governors is tasked with bar governance and the "advancement of the science of jurisprudence
and the improvement of the administration of justice." (ORS 9.08). The mission of the Oregon State Bar is to
serve justice by promoting respect for the rule of law, by improving the quality of legal services and by
increasing access to justice. (OSB Bylaws 2.1). All of us are tasked with improving the quality of legal services,
improving the administration of justice, and advancing a fair, inclusive, and accessible justice system (Id.)
I am running for the board of governors because I believe that none of these tasks are possible unless attorneys
can earn a living. As your region 5 representative on the BOG, I will advocate for policies that improve the
lawyer's chance to have a successful and remunerative career. I am following in the footsteps of bar leadership
who made Barbooks available for free as a part of our bar dues. I want to build on that history by:
-- enhancing the lawyer referral service so that it reaches more people and attracts lawyers to participate at a
living hourly wage.
-- using the available programs to better match mentors with entry-level attorneys and deliver cost-effective
services to the public.
-- getting more free and low cost services to lawyers so that they can better serve the public.
Our profession is at risk on multiple fronts. Nationally, the conversation is trending towards non-lawyer
ownership of law firms (AZ UT). There is an emerging issue of antitrust litigation against states bar associations
(NC Dental Examiners Board v. FTC). The public is at risk of misleading advertisement for legal services. All the
while our courts suffer and the public suffers (50% of family law litigants are pro se).
We can do better for the public but we can't do it if we can't earn a living wage. The encroachment on our
professionalism by non-lawyer, for-profit companies is not the answer. We have a solemn and statutory duty to
protect and serve the public. My calling is serve my fellow lawyers and our profession.
I would like to conclude my candidate's statement by thanking all of the lawyers who gave their time to mentor
me. The list of names is far too long for this one page. I am where I am today because of you.

Candidate’s Signature

Date

The information supplied by the candidate has not been edited or verified by the Oregon State Bar.
Candidate certifies they reviewed ORS 9.025 and is eligible to serve on the Board of Governors if elected.

OSB 12/19

T
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Danielle Edwards, Director of Member Services
BOG Special Election Dates

Action Recommended
Approve dates for a BOG special election as provided below.

Background and Discussion

T

Based on ORS 9.025(5)(c), the term of a BOG member ends when the member becomes a
judge. Adrian Brown, whose term on the BOG ends December 31, 2023, was elected to the Multnomah
County bench beginning January 1, 2021.
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As outlined by ORS 9.040(5), a vacancy on the BOG occurring more than 24 months before the
term expiration, must be filled by special election as soon as possible after the occurrence of the
vacancy. The BOG is responsible for determining election dates, as provided in ORS 9.040(1). Therefore,
the following schedule outlines different election dates based on whether or not a candidate challenge
is received.
Deadline for BOG Candidate Statements

Friday, January 15

Deadline for candidate challenges to be filed
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Wednesday, December 16

If no candidate challenges are received:
Monday, January 18

Election begins: Ballots distributed

Monday, February 1

Election ends: Ballots due by 5:00 p.m.

Tuesday, February 2

Results announced, BOG member assumes office

February 11/12

BOG and Committee meetings

If a candidate challenge is received1:

1

Wednesday, March 1

BOG decision on challenges due

Tuesday, March 16

Petition for Supreme Court review

Tuesday, March 30

Final Supreme Court review

Monday, April 5

Election begins: Ballots distributed

Monday, April 19

Election ends: Ballots due by 5:00 p.m.

Tuesday, April 20

Results announced, BOG member assumes office

May 22

BOG Committee meetings

ORS 9.042 outlines the deadlines for review of candidate challenges.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

January 8, 2021
January 5, 2021
Susan Grabe, Public Affairs Director
LC 2138 Request to support

Action Recommended
Consider the request from Immigration Counseling Services to support the concept
represented by LC 2138.

T

Background

AF

Immigration Counseling Services approached the bar to support its request for legislative
funding for immigration legal services. During the November 19, 2020 meeting, the bar’s Public
Affairs Committee discussed the proposal and the request for the bar’s endorsement. (See
attached PAC agenda item Letter from Samatha Ratcliffe Letter re Access to Justice for
Immigrants and one pager.) Since then, the coalition has testified during the Third Special Session
in support of LC 2138 (LC 2138) and requested $3 million dollars. That request was not acted on
in the Third Special Session, but may be reconsidered during 2021.
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After conversations with the proponents, we understand that LC 2138 is a placeholder bill
that will be amended and introduced during the 2021 Legislative Session, which will begin in full
on January 19th. The new version may be significantly different than the current draft. This issue
is on the January 8, 2021 Public Affairs Committee agenda for discussion.

[enter comm. name]

[enter meeting date]

Oregon State Bar
Meeting of the Board of Governors
November 20, 2020
Open Session Minutes

T

President Liani Reeves called the open session meeting to order at 1:03 p.m. on November 20, 2020. The
meeting adjourned at 5:15 p.m. Members present from the Board of Governors were Colin Andries, Adrian
Brown, Jenny Cooke, Chris Costantino, Kate Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na Han,
Joseph Hesbrook, Ryan Hunt, Eddie Medina, Rob Milesnick, Joe Piucci, Liani Reeves, Kyra Rohner, Traci Rossi,
David Wade, and Tasha Winkler. Not present was Michael Rondeau. New Board members present were
Gabe Chase and Chris Cauble. Staff present were Judith Baker, Cassandra Dyke, Danielle Edwards, Susan
Grabe, Helen Hierschbiel, Amber Hollister, JB Kim, Karen Lee, Bill Penn, Jade Priest-Maoz, and Mike Williams.
Nena Cook, Betty Lou Morrow, and Megan Livermore from PLF, and Molly Jo Mullen, PLF Board President.
Also present were Mae Lee Browning and Ralph Gzik from ONLD. Public Member present were Dona Marie
Hippert.

BOG Ground Rules for Meetings
Friday, November 20, 2020
1. Call to Order[Liani Reeves]
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2020 BOG Areas of Focus

A.

DR

2. 2021 President & President-elect Confirmation

Confirmation of David Wade for OSB 2021 President [Liani Reeves]

Liani Reeves confirmed David Wade as the OSB 2021 President.
B.

Nominating Committee [David Wade]
1.

Waiver of Deadline for Submission of Candidate Statement

David Wade noted that there was one candidate for 2021 President-Elect, and she submitted her
statement after the deadline in the bylaws. In order for the committee to present her as its candidate for
2021 President-Elect, the BOG must waive the deadline for the submission of the candidate statement.
Motion: Nominating Committee motion to waive the deadline for the submission of the candidate statement.
Those in favor of the committee motion were Adrian Brown, Jenny Cooke, Kate Denning, Eric Foster,
John Grant, Bik-Na Han, Joseph Hesbrook, Eddie Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, Traci
Rossi, and David Wade. Kamron Graham abstained. The motion passed.
2.

Confirmation of Kamron Graham for OSB 2021 President-elect

David Wade announced Kamron Graham as the sole candidate for the OSB 2021 president-elect.

1

3. President’s Report [Liani Reeves]
Liani Reeves thanked Helen for all her support through the year and thanked all bar staff for their time
and effort on the HOD meeting and throughout the year.
4. CEO Report [Helen Hierschbiel]
Helen Hierschbiel updated the board on the internal re-organization. She said that General Counsel has
been working on an online fee arbitration program. Disciplinary Board has had two remote trials already
and have more scheduled. Disciplinary Counsel’s Office is going to be fully staffed early next year. The
Supreme Court approved Bar Exam for February 2021 for online only and it will be UBE, which means it is
portable to other states. Legal Publication is going to make a book about Discrimination Law suits, based
on recommendation from a member of the OC-NBA. The Pro Bono panels are moving forward and have
assisted over 100 individuals so far.
5. Strategic Areas of Focus
Diversity and Inclusion Updates [Karen Lee]
1.

Introduction of Director of Diversity and Inclusion
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A.

Inform

Karen Lee introduced JB Kim as the Director of Diversity and Inclusion.
Update on Leadership Institute
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2.

Inform

Karen Lee gave and update on the Leadership Institute.
3.

Update on 2020 DAP Implementation Report

Inform

4.

DR

Karen Lee gave an update on the existing Diversity Action Program mission and goals and status of
implementation. A final implementation report will be presented to the Board at its April 2021
meeting.
Update on 2021-2023 Diversity Action Plan

Inform Exhibit

Karen Lee gave an update on the progress of the 2021-2023 Diversity Action Plan.
B.

Establish timelines for Special BOG Elections

Action Exhibit

Danielle Edwards reported that there will be a vacancy on the Board of Governors on January 1, 2021
because Adrian Brown was elected to the Multnomah County bench. Per ORS 9.040(5) this position must
be filled by special election. The Board is responsible for setting the timelines for this election. Ms.
Edwards provided the Board with a proposed timeline.
Motion: To approve the process as outlined in the memo for the BOG special election. David Wade moved and
Kamron Graham seconded the motion. The board voted unanimously in favor. The motion passed.
C.

OSB Governance Model Review [Liani Reeves]
1.

Bar Act Amendment Re: OSC Approval of OSB Bylaws

Action Exhibit

Liani Reeves opened a discussion to determine how to proceed with the proposed Bar Act amendment
that provides for Oregon Supreme Court approval of OSB Bylaws. The options are to either: leave the
proposed legislative bill draft as is and proceed with advocating for the amendment that provides for
Oregon Supreme Court approval of OSB bylaws or remove that proposed amendment.
2

At 1:36 p.m. President Reeves announced that the Board of Governors will now meet in executive session
pursuant to ORS 192.660(2)(f), which allows the Board to meet in executive session to consider information or
records that are exempted by law from public inspection. The Board of Governors will consider a written
attorney-client communication that is exempted from public inspection by ORS 192.355(9)(a). The Board of
Governors will also meet in executive session pursuant to ORS 192.660(2)(h), to consult with its General
Counsel regarding the legal rights and duties of a public body with regard to current litigation or litigation
likely to be filed.
President Reeves brought us back into Open Session at 1:54 pm.
Motion: To leave the proposed Bar Act amendment that provides OSB bylaws be subject to approval of the
Oregon Supreme Court in the Legislative Bill Draft. Adrian Brown moved and John Grant seconded the
motion. Colin Andries, Eric Foster, Traci Rossi, Eddie Medina, John Grant, Bik-Na Han, Kamron Graham,
Kate Denning, Jenny Cooke, Joseph Hesbrook, Kyra Rohner, Adrian Brown, Joe Piucci, Rob Milesnick, and
David Wade voted in favor. Ryan Hunt and Tasha Winkler did not vote. The motion passed.
2.

Next Steps for Bar Governance Review

Discussion

T

Liani Reeves led a discussion on the next steps for bar governance.

6. BOG Committees
A.

DR
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Adrian Brown noted the increased difficulty of running for the BOG if you are trying to do it on your own. If
you don’t have the financial or other backing of an institution, it is very difficult to win. John Grant
recommends that we have more public members on the board. Traci Rossi also supports more public
members for the BOG as they provide a consumer-focused perspective on access to justice and other issues.
Jenny Cooke would like to put the focus on justice again. Helen Hierschbiel noted that much of the diversity
on the BOG comes from the public members. Why is that? Eric Foster suggests a more open process for
discussing governance review. Begin at the BOG level, rather than committee level. Liani Reeves
summarized, suggesting that continued review of the governance structure, using a diversity lens in
particular, be placed on the work plan for the BOG in 2021.

Policy and Governance Committee [David Wade]
1.

Amendment to BR 1.11, Designation of Contact Information

Action Exhibit

David Wade presented the Policy and Governance Committee’s motion to amend Bar Rule 1.11 regarding
the Designation of Contact Information.
Motion: Recommend the Supreme Court amend Bar Rule 1.11, Designation of Contact Information, to eliminate
the physical address requirement for members who practice out of a home address; and instead require
members who do not have a business address to provide a post office box and identify the county in
which they are located. Those in favor of the committee motion were Colin Andries, Adrian Brown, Kate
Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Eddie Medina, Rob
Milesnick, Joe Piucci, Kyra Rohner, Traci Rossi, and David Wade. Jenny Cooke Abstained. Tasha Winkler
and Ryan Hunt were not present for this vote. The motion passed.
2.

Amendments to OSB Bylaw Article 28 Relating to BBX and
Regulatory Counsel Position
3

Action Exhibit

David Wade presented the Policy and Governance Committee’s motion to amend the Article 28 of the
Oregon State Bar Bylaws relating to the creation of the Regulatory Counsel Position.
Motion: To waive the one meeting notice requirement and adopt changes to Article 28 of the OSB Bylaws, to
reflect the recent creation of the Regulatory Counsel position to be effective upon Supreme Court
approval. The board voted unanimously in favor of the committee motion. The motion passed.
3.

Bar Rule Amendments Relating to Regulatory Counsel Position

Action Exhibit

David Wade presented Policy and Governance Committee’s motion to amend the Bar Rules of Procedure
related to the Regulatory Counsel
Motion: Recommend that the Oregon Supreme Court adopt changes to the Bar Rules of Procedure, to reflect the
recent creation of the Regulatory Counsel position.The board voted unanimously in favor of the
committee motion to form the new committee. The motion passed.
4.

BOG Anti-Harassment Policy Amendments

Action Exhibit

T

David Wade presented the Policy and Governance Committee’s motion to amend the BOG AntiHarassment Policy.

5.
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Motion: To adopt changes to the BOG Anti-Harassment Policy to ensure compliance with the Oregon Workplace
Fairness Act. The board voted unanimously in favor of the committee motion. The motion passed.
Paraprofessional Licensing Advisory Group

Action Exhibit

6.
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David Wade informed the board that the Paraprofessional Licensing Implementation Committee would
like to have an Advisory Group for perspectives. The Advisory Group will be selected by the
Implementation Committee and serve as liaisons and advise the Implementation Committee.
Standard Section Bylaws and OSB Bylaws relating to Sections

Inform Exhibit

David Wade informed the board of the status of proposed amendments to Article 15 of the OSB Bylaws
and Standard Section Bylaws. The committee approved draft amendments be sent to sections for
feedback. Once finalized, the committee will seek board for approval of the proposed amendments.
B.

Public Affairs Committee [Eric Foster]

1. Approval of 2021 OSB Law Improvement Package

Action Exhibit

Eric Foster presented the Public Affairs Committee’s motion to approve the law improvement package
and proposals.
Motion: To approve the law improvement package sections 2 through 17 of the Bar Act Change Proposal (LC 303)
The board voted unanimously in favor of the committee. The motion passed.
2. Approval of 2021 OSB Legislative Session Priorities and Guidelines

Action Exhibit

Eric Foster presented the Public Affairs Committee’s motion to adopt the 2021 Legislative Priorities and the
2021 Legislative Guidelines.
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Motion: To adopt the 2021 Legislative Priorities and the 2021 Legislative Guidelines. The board voted
unanimously in favor of the committee motion. The motion passed.
3. Legislative Special Session Update and an Election Update

Inform

Eric Foster gave an update on the Special Session and Election.
C.

Budget & Finance Committee [John Grant]
1.

Financial Update

Inform

John Grant gave a summary of the most recent financial statements and projection for year-end. Despite
significant reductions in revenue because of COVID-19, the final bottom line looks very good, in large part
because of staff furloughs and layoffs. John Grant acknowledged and thanked all staff for their sacrifices
over the year.
2.

2021 Budget

Action Exhibit

T

John Grant presented the Budget and Finance Committee’s motion to approve the OSB 2021 Budget.
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Motion: To approve the OSB 2021 budget. The board voted unanimously in favor of the committee motion. The
motion passed.
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Joe Piucci said he noticed a big change in the budget—a 100% reduction of the PLF $200,000 grant—and
asked why the change. Mike Williams, CFO, said that there was an MOU between the PLF and OSB that
provided for an annual $200,000 grant from the PLF to the OSB to help support BarBooks. In August, the
PLF Board voted to terminate the grant. Nena Cook explained that the PLF BOD decided that the money
should be used to support mental health of bar members and to develop online toolkits for practitioners,
instead of BarBooks.
Colin Andries noted that there was a 2.1% salary pool for bar employees and Mike Williams said there
were layoffs, furloughs, positions that were not filled or not filled until later in the year, which have
helped to balance the budget. John Grant noted that some staff salaries would be frozen in 2021 due to
pay equity requirements, and Helen Hierschbiel has decided not to accept her contracted salary increase
in 2021.
3.

Constitutional Law and Nonprofit Organizations Law Section Dues

Action Exhibit

John Grant presented the Budget and Finance Committee conversation about the above two sections
membership dues. The Nonprofit Organizations Law Section would like to increase its annual dues by $2
and the Constitution Law Section would like to decrease its annual dues by $5. The committee did not
approve the increase in dues, but is fine with the decrease in dues, although it did not vote on the
decrease.
Motion: To approve the Constitutional Law Section request to decrease its annual dues by $5. David Wade
moved and Colin Andries seconded. The board voted unanimously in favor. The motion passed.
4.

Implementation of Member Fee Discount

Action Exhibit

John Grant presented the Budget and Finance Committee motion on the policy changes needed to
implement the member fee discount approved by the HOD.
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Motion: To adopt the changes to the policy regarding discounted fees based on income as outlined in the memo.
The board voted unanimously in favor of the committee motion. The motion passed.
D.

Board Development Committee [Colin Andries]
1. Appointment of Board Public Member

Action Exhibit

Colin Andries presented the Board Development Committee motion to appoint Curtis Petersen to the
Board of Governors in the Public Member position with a four-year term beginning January 1, 2021.
Motion: To appoint Curtis Petersen to the Board of Governors Public Member position for a term beginning
January 1, 2021. The board voted unanimously in favor of the committee motion. The motion passed.
2. Appointment of PLF BOD Members

Action Exhibit

Colin Andries presented the Board Development Committee motion to appoint two lawyer members and
one public member to the PLF Board of Directors.
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Motion: To appoint Harshi M. Waters, attorney member, to the PLF BOD for term ending December 31, 2022,
and Akeem J. Williams, attorney member, to the PLF BOD for a term ending December 31, 2025.
The board voted unanimously in favor of the committee motion. The motion passed.
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Motion: To appoint Chris J. Karlin as the public member to the PLF BOD for the term ending December 31, 2025.
Those in favor were Colin Andries, Adrian Brown, Jenny Cooke, Kate Denning, Eric Foster, Kamron
Graham, Bik-Na Han, Joseph Hesbrook, Eddie Medina, Rob Milesnick, Joe Piucci, and Kyra Rohner. Those
against were David Wade and John Grant. Those abstained were Traci Rossi and Tasha Winkler. The
motion passed.
7. Professional Liability Fund [Nena Cook]
A.

September 2020 PLF Financial Statements

Inform Exhibit

Betty Lou Morrow and Nena Cook provided an update on the 2020 PLF Statements.
B.

2021 PLF Budget

Action Exhibit

C.

2021 PLF Assessment

Action

Exhibit

Nena Cook and Betty Lou Morrow presented the PLF 2021 Budget and Assessment for approval.
David Wade shared concern about the 2.6% salary pool for the PLF. FTE are down one, and you still have .6%
budgeted to cover pay equity adjustments. Betty Lou explained that this was an across the board at 2% and
then the CEO uses the remainder to do reclassifications and make other adjustments. David said the pay
equity is 3 years old and so this amount sounds excessive. Betty Lou said that they hire at substantially less
than the person ahead of them and then after a couple of years give them a bump so that they caught up to
other persons in their job class. David Wade said that it appears there is a 2.6% salary pool and that is .5%
more than the bar salary pool and that does not sit well with him.
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Joe Piucci asked about a new line item in the PLF budget of $200,000. Betty Lou Morrow explained that
those funds have been allocated to pay for mental health for services for lawyers outside of the Portland
metro area. They would also be used to expand online practice management tools for members. It is a new
line item that came from the $200,000 that had been designated for BarBooks. This money will be diverted
into those programs. Colin Andries asked if there were specific plans to spend that money. Betty Lou said
there are no specific plans to use the money, and the work has not yet started. The OAAP team needs to
start building a network of mental health professionals statewide before it can be used. Nena Cook said that
there were things at the OAAP that needed to be looked into after Barbara Fishleder left and she hired a
consultant to help get a handle on how the OAAP can best help members. One of the recommendations in
that report will be to hire a program manager to handle the OAAP outreach. The plan has not been fully
developed or implemented yet. John Grant said the goals are good ones and a program review of the OAAP
and Practice Management Program is timely. But he wanted to note that if space had been made available at
bar center for the OAAP, then none of these programs would be under review, and the PLF would not have
voted to terminate the money for BarBooks. Eric Foster agreed that BOG members are not happy with the
way this all has unfolded, but the BOG should approve the budget rather than fuel the fire and both PLF BOD
and BOG do their work to mend the relationship. Colin Andries said that the salary pool is something that
concerns him because it goes to morale of the staff. He believes that both sets of employees should get the
same raises at the same time.
Motion: To approve the 2021 PLF Budget. Eric Foster moved and Kate Denning seconded.
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Motion: To amend the PLF budget by reducing the total PLF salary pool from 2.6% to 2.1%, so that it mirrors the
OSB salary pool. David Wade moved Traci Rossi seconded. Traci Rossi withdrew her second. Colin
Andries seconded the motion to amend. Those against were Eric Foster, Traci Rossi, John Grant, Bik-Na
Han, Kamron Graham, Joe Piucci and Rob Milesnick. Those in favor were Eddie Medina, Colin Andries,
Kate Denning, Jenny Cooke, Joseph Hesbrook, Kyra Rohner, Adrian Brown and David Wade. Ryan Hunt
abstained. The motion to amend passes.
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Colin asked for clarification about the salary pool.

Helen Hierschbiel said that there are different ways that the salary pool were viewed and both ways are
valid. Betty Lou Morrow and Mike Williams agreed on a 2% pool, and it was her understanding that the
equity pay adjustments was part of that. She has since learned that the PLF views the pool differently.
They have separated out pay equity and other adjustments. There is a lot of tension among staff around
the salaries, and she appreciates that the board is paying attention to equity around salaries as between
the two organizations. Even so, she would prefer the BOG not reduce the PLF salary pool because it could
cause more tension between the organizations. Instead, she recommends approval of the PLF budget
and salary pool as presented, with a goal of resolving differences during next year’s budgeting cycle.
Ryan Hunt declared a conflict of interest for the PLF budget discussion and the votes.
Adrian Brown asked if there was any information going out about Bar Books and what has happened.
John Grant explained that is was part of the fee increase that the HOD approved. It will be part of the bar
budget. We are looking at potential revenue to cover the loss, but it will take time to develop.
Motion: To approve the amended 2021 PLF Budget with the main salary pool at 2% and a pay adjustment pool
of .1%. Eric Foster moved and Kate Denning seconded the motion. Those against were Eric Foster, Traci
Rossi, Bik-Na Han, Kamron Graham, Joe Piucci and Rob Milesnick. Those in favor were Eddie Medina,
Colin Andries, John Grant, Kate Denning, Jenny Cooke, Joseph Hesbrook, Kyra Rohner, Adrian Brown, and
David Wade. Ryan Hunt abstained. The motion passes.
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Motion: To approve the PLF Assessment. David Wade moved and John Grant seconded. Those in favor were
Adrian Brown, Colin Andries, Jenny Cooke, Kate Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na
Han, Joseph Hesbrook, Eddie Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, Traci Rossi, and David
Wade. Ryan Hunt abstained. The motion passes.

8. OSB Committees, Sections, Councils and Divisions
A.

MCLE Committee [Amber Hollister]
1. MCLE Rule Amendment Re: New Sponsor Fee Schedule,
Member Attendance, Entry Requirement and Auditing Authority

Action Exhibit

Amber Hollister presented the MCLE Committee recommendation to approve proposed amendments to the
MCLE Rules and Regulations to restructure the MCLE accreditation application fees and attendance reporting
processes, and to clarify the MCLE Program Manager authorization to audit CLE program sponsors.
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Motion: To approve the MCLE Rules and Regulations to restructure the MCLE accreditation application fees and
attendance reporting process, and to clarify the MCLE Program Manager’s authorization to audit CLE
program sponsors. David Wade moved and Colin Andries seconded the motion. The board voted
unanimously in favor. The motion passed.
Kyra Rohner shared feedback from when the MCLE Rules were changed to require the $40 sponsor
fee. Legal Aid and small local bar associations were not able to get the waiver. This seems
inconsistent with the bar’s mission and other actions. We are reducing fees for lawyers who are
making less than $40,000 and yet requiring the $40 sponsor fee for CLEs. She worries about the
impact on agencies and nonprofits that align with the bars mission.

B.
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Amber Hollister said one of the recommended sponsorship fee changes is to provide a reduced rate
of $25 to those sponsors who give a free for a 1 hour CLE to all members of the bar. There was no
consistency with the waivers for a while and now we are trying to make it consistent. This change will
also address equity issues with the sponsor fees.

Oregon New Lawyers Division Report [Mae Lee Browning and Ralph Gzik]

Inform Exhibit

Mae Lee Browning gave and update on the New Lawyers Divisions. She introduced the 2021 chair, Ralph
Gzik.
9. Portal Project Update [Judith Baker and Helen Hierschbiel]

Inform

Helen Hierschbiel and Judith Baker gave an update on the project and the development of the portal. Bill
Penn shared a PowerPoint showing the progress. Helen Hierschbiel asked whether there was consensus
among the board members of continuing efforts to build consensus around building a portal. Board
members nodded their heads in approval.
10. Closed Sessions
A.

Executive Session
(pursuant to ORS 192.660(2)(f) and (h) and ORS 192.690(1))
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11. Consent Agenda
A.

Client Security Fund Committee
1.

Claims and Appeal Memos

Action Exhibit

B.

Appointment to various OSB committees, councils, and boards

Action Exhibit

C.

Disciplinary Counsel Report

Inform Exhibit

D.

Approve Minutes of Prior BOG Meetings
Action Exhibit

2. Open Session for August 2020

Action Exhibit

3. Nominating Committee Minutes for September and October

Action Exhibit

T

1. Open and Closed Sessions September 2020
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Motion: Eric Foster moved to approve the consent agenda. David Wade offered a friendly amendment to correct
the minutes with respect to the vote to withdraw the legislation to have the Supreme Court appoint the
BOG. Joseph Hesbrook voted no. Also, HOD Resolution #1 was revenue neutral because of increased
fees on 50-year and 1st and 2nd year member; it was not revenue neutral because of increasing the fees
of inactive and pro bono members. Eric Foster accepted the friendly amendment to correct the minutes.
David Wade then seconded the amended motion to approve the consent agenda. The board voted
unanimously in favor of the motion. The motion passed.

12. Good of the Order (Non-Action Comments, Information and Notice of Need for Possible Future Board Action)
A.

How Utah’s Judicial and State Bar Officials worked together on regulatory reform

B.

Cutting bar exam multiple choice questions or make them open book

9

OSB Board of Governors
STATUTORY CHARGE
The Oregon State Bar (OSB) is a public corporation and an instrumentality of the Judicial
Department of the State of Oregon. 1 The OSB Board of Governors (BOG) governs the state bar
and must “at all times direct its power to serve the public interest by:
(a) Regulating the legal profession and improving the quality of legal services;
(b) Supporting the judiciary and improving the administration of justice; and
(c) Advancing a fair, inclusive and accessible justice system.” 2

MISSION

T

As a unified bar, the OSB may use mandatory member fees only for activities that are
germane to the purposes for which the bar was established.3
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The mission of the OSB is to serve justice and the public interest by promoting respect
for the rule of law, by improving the quality of legal services, and by increasing access to justice.
FUNCTIONS AND GOALS

The BOG has adopted the following goals for its three statutory functions:
FUNCTION #1 – REGULATE THE LEGAL PROFESSION AND IMPROVE THE QUALITY OF LEGAL SERVICES
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GOAL: Protect the public by ensuring competence and integrity and promoting
professionalism in the legal profession.
FUNCTION #2 – SUPPORT THE JUDICIARY AND IMPROVE THE ADMINISTRATION OF JUSTICE
GOAL: Protect and advance the quality, integrity, and impartiality of the judicial system.
FUNCTION #3 – ADVANCE A FAIR, INCLUSIVE, AND ACCESSIBLE JUSTICE SYSTEM
GOAL: Foster trust in, respect for, understanding of, and access to the justice system.
FIDUCIARY ROLE

In order to advance the mission and achieve its goals, the BOG must ensure that the
OSB is effectively governed and managed, and that it has adequate resources to maintain the
desired level of programs and activities.

1

ORS 9.010.

2

ORS 9.080.

In Keller v. State Bar of California, 499 US 1,111 SCt 2228 (1990), the US Supreme Court held that an integrated
bar's use of compulsory dues to finance political and ideological activities violates the 1st Amendment rights of
dissenting members when such expenditures are not "necessarily or reasonably incurred" for the purpose of
regulating the legal profession or improving the quality of legal services.

3

OSB Board of Governors Areas of Focus 2020
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BOG AREAS OF FOCUS FOR 2020
1. Board Culture and Leadership Development
a. Establish ground rules for conduct of BOG meetings.
b. Review board member roles and responsibilities and make changes as needed.
c. Identify board leadership development needs and implement training.
d. Review event anti-harassment policy and revise as needed.
2. Implement Diversity Action Plan items identified for 2020.
3. Support and participate in development of Diversity Action Plan for 2021-2023.

a. Make changes as needed.

T

4. Provide review and oversight of the OSB governance model, programs, activities and
communications to ensure alignment with the bar’s public service mission.
b. Support implementation of changes made in 2019 to existing programs.

5. Provide budget oversight
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c. Support development and implementation of paraprofessional licensing
program, writing for the bar program, and leadership institute.
a. Evaluate potential forms of revenue for 2021 budget and beyond.
b. Review the Client Security Fund cap limit and reserve level.

DR

c. Determine definition of “gross income” for member fee discount.
6. Implement legislative priorities adopted for 2020.
7. Identify and adopt legislative priorities for 2021.

OSB Board of Governors Areas of Focus 2020
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OSB Board of Governors Meetings
Ground Rules
Adopted April 17, 2020

1. Listen respectfully. Do not interrupt. Seek first to understand, then to be understood.
Be curious.
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2. Assume good intent. We are all doing the best we can. Seek to meet people where
they are.
3. Say what is true for you. Speak from “I” perspective.

5. No swearing.
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4. Attack the problem, not the person.

6. Be mindful of and attempt to balance introvert and extrovert sensibilities. Give
yourself and others time to process and permission to not make sense.
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7. Participate. Each person has a perspective that is valuable to the decision-making
process. Seek to share your perspective in the way that works for you. If you have not
spoken in a while, the chair may check in with you to make room for your voice.
8. Let others participate. Monitor the space you are occupying in the discussion. The
chair may defer calling on you if you have already spoken so that other voices and
perspectives can be shared.
9. Be present. Recognize that your multi-tasking may interfere with your attentive
presence and be a distraction to others. Limit outside work to the extent possible.
At the same time, do not police the activity of others.
10. Come prepared.
11. Stay on topic.
12. Speak up if someone is not following the ground rules, bylaws, BOG responsibilities.
13. Be on time, start on time, end on time.

DAC Mission Statement
“The purpose of this plan is to set forth proactive realistic goals that effect systemic
change – and provide transparency and accountability for those goals in the Oregon
State Bar – that value, serve, engage, and build trust with a diverse community of the
public, legal profession, and OSB staff, in order to advance equity in and access to
the justice system.”
Support the Judiciary and Administration of Justice

Goal 1: Develop framework and process to evaluate OSB programs and partnerships
with a diversity and equity lens that complies with Keller.
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Goal 2: Actively engage with a diverse community to identify issues and priorities
for advancing diversity equity and inclusion in the judicial branch and justice
system.
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Goal 3: Demonstrate the value and importance of DEI efforts in the justice system.
Regulate the Legal Profession and Improve the Quality of Legal Services
Goal 1: Improve the quality of legal services and protect the public through
regulation of the profession.
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Goal 2: Apply an equity lens to existing bar regulatory programs. Transparency and
valuing and serving a diverse community in order to advance equity – what does our
process look like in terms of valuing and serving a diverse community.
Goal 3: Support lawyer professionalism and integrity.

Goal 4: Build the trust of stakeholder communities in the bar and increase
transparency of bar processes.
Advance a Fair, Inclusive, and Accessible Justice System

GOAL 1: Foster trust in, respect for, and an understanding of the justice system.

GOAL 2: Remove barriers and develop transparent processes to create a publiccentric and accessible justice system.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Danielle Edwards, Director of Member Services
BOG Special Election Dates

Action Recommended
Approve dates for a BOG special election as provided below.

Background and Discussion

T

Based on ORS 9.025(5)(c), the term of a BOG member ends when the member becomes a
judge. Adrian Brown, whose term on the BOG ends December 31, 2023, was elected to the Multnomah
County bench beginning January 1, 2021.
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As outlined by ORS 9.040(5), a vacancy on the BOG occurring more than 24 months before the
term expiration, must be filled by special election as soon as possible after the occurrence of the
vacancy. The BOG is responsible for determining election dates, as provided in ORS 9.040(1). Therefore,
the following schedule outlines different election dates based on whether or not a candidate challenge
is received.
Deadline for BOG Candidate Statements

Friday, January 15

Deadline for candidate challenges to be filed
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Wednesday, December 16

If no candidate challenges are received:
Monday, January 18

Election begins: Ballots distributed

Monday, February 1

Election ends: Ballots due by 5:00 p.m.

Tuesday, February 2

Results announced, BOG member assumes office

February 11/12

BOG and Committee meetings

If a candidate challenge is received1:

1

Wednesday, March 1

BOG decision on challenges due

Tuesday, March 16

Petition for Supreme Court review

Tuesday, March 30

Final Supreme Court review

Monday, April 5

Election begins: Ballots distributed

Monday, April 19

Election ends: Ballots due by 5:00 p.m.

Tuesday, April 20

Results announced, BOG member assumes office

May 22

BOG Committee meetings

ORS 9.042 outlines the deadlines for review of candidate challenges.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Helen M Hierschbiel, CEO
Oregon Supreme Court Approval of OSB Bylaws

Action Recommended
Discuss proposed Bar Act amendment that provides for Oregon Supreme Court approval
of OSB Bylaws and determine how to proceed.
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Background
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On May 22, 2020, the Board of Governors decided to ask Legislative Counsel’s Office to
draft amendments to the Bar Act that would 1) change the BOG election process into a
nomination for appointment, made by the Oregon Supreme Court; and 2) eliminate the recall
process; 3) allow the BOG to recommend Court removal of BOG members, as provided in the
bylaws, and; 4) provide that OSB bylaws be subject to approval by the Oregon Supreme Court.
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At its September 25, 2020 meeting, the Board decided to withdraw amendments
relating to Supreme Court appointment and removal of BOG members, opting instead for giving
the BOG itself power to remove BOG members. The Board deferred discussion of Supreme
Court approval of OSB bylaws to its next meeting.
The proposed Bar Act amendment would retain BOG authority for adoption of bylaws
and bar policies not inconsistent with the bylaws. The addition would be that bylaws adopted
by the Board would be subject to review and approval by the Oregon Supreme Court.
It is worth noting that the Policy & Governance Committee has begun a comprehensive
review and division of the OSB Bylaws into bylaws and policies. This project is part of its overall
efforts to ensure a good governance structure for the Oregon State Bar. Bylaws should reflect
only the fundamental rules governing the organization, that is, things that are not likely to
change frequently.
Prior to 2003, the OSB Bylaws and Board Policies were separate documents and
separately maintained. At that time, the Bylaws were only 14 pages in length and focused
primarily on the purpose of the bar, the operation of its governing bodies (the HOD and BOG),
committees and sections, and the authority of the Executive Director (now CEO). Board policies,
which contained operational detail, were found in a separate document. OSB Bylaws at the
time were in line with best practices for organizations.

Board of Governors Agenda
November 20, 2020

OSC Approval of OSB Bylaws
Page 1 of 2

In an effort to eliminate redundancy, the bylaws and policies were consolidated in 2003.
Today, the OSB bylaws are 69 pages and contain an extraordinary level of operational detail. As
such, they are inflexible, difficult to navigate, and no longer comply with organizational best
practices. In 2021, the Policy & Governance Committee will be recommending a return to
bylaws that provide only for the fundamental rules for governance, reserving operational
details for board policies. This structure will not only return the OSB to best governance
practices; it will ensure that Oregon Supreme Court authority over day-to-day bar business will
be limited, in the event that the Court is given authority to approve OSB bylaws.

Options to Consider
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1. Do nothing. This will leave the proposed Bar Act amendment that provides OSB
bylaws are subject to the approval of the Oregon Supreme Court.
2. Remove the amendment that provides for Oregon Supreme Court approval of OSB
bylaws.

Board of Governors Agenda
November 20, 2020

OSC Approval of OSB Bylaws
Page 2 of 2

Board of Governors Memo
To:
From:
Date:
Re:

Board of Governors
Policy & Governance Committee
November 20, 2020
Proposed amendment to Bar Rule 1.11, Designation of Contact Information

Action Recommended
Recommend that the Supreme Court amend Bar Rule (“BR”) 1.11, Designation of Contact
Information, to eliminate the physical address requirement for members who practice out of a
home address; and instead require members who do not have a business address to provide a
post office box and identify the county in which they are located.

Background
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BR 1.11 presently requires that members provide the bar a physical address. This rule
has been part of the Bar Rules of Procedure for decades; it was designed to ensure that the bar
could complete personal service on members in disciplinary proceedings, and to enable the bar
to determine which region members are located in should the bar need to convene a
disciplinary trial panel. It is also used to determine a member’s region for bar election and
volunteer service purposes.
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Recently, a number of members with very legitimate personal safety and privacy
concerns have vehemently objected to BR 1.11’s physical address requirement. Members with
safety or privacy concerns are rightfully concerned about providing a physical address when
their only physical address is a home address. Retired lawyers, former district attorneys,
judges, criminal defense attorneys and victims of violent crimes struggle to comply with BR
1.11’s requirement while protecting their residential address. Allowing members to submit a
post office box would help remedy member concerns.
Amending BR 1.11 to simply provide that members may submit a post office box, with a
county designation, in lieu of a residential address, reduces risks. This approach would still
provide the bar with adequate contact information to meet regulatory requirements.

Proposed Amendment

Rule 1.1 Designation of Contact Information
(a) All attorneys must designate, on a form approved by the Bar, a current business address
and telephone number, or in the absence thereof if no business address is available, a
post office or residential address and telephone number. current residence address and
telephone number. A post office address designation must be accompanied by a street
address the county and state in which the lawyer is geographically located.
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Discussion
Given member’s legitimate privacy and safety concerns, this change will likely be well
received by the membership. Currently, members with safety or privacy concerns and
prosecutors can set their online member directory settings to only display a phone number or
email address, and also ask the bar to protect their home addresses from disclosure under the
public records law. General Counsel routinely grants public safety exemptions, privacy
exemptions and government attorney exemptions to members to protect their personal
contact information.
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While public records exemptions do provide some level of protection, they do not
completely address member concerns. First, members must affirmatively apply for exceptions,
and many members do not understand the option is available. Second, this approach requires
significant staff resources - once an exemption request is made, General Counsel must make a
determination, log the exemption and provide a formal notification to members. Finally,
exemptions do not provide ironclad protection. Public safety exemptions expire after three
years no matter how severe the circumstances; government attorney exemptions expire when
the district attorney or prosecutor leaves their job; and privacy exemptions are conditional,
meaning that the bar may still be required to disclose residential addresses if it determines
disclosure is in the public interest. Given the limited nature of public record exemptions,
members have informed General Counsel they are dissatisfied with the public records
exemption option. Fewer issues would arise if the bar simply did not collect sensitive residential
addresses.
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Because the bar still needs to know the county in which a lawyer practices in order to
complete service, and determine their region for disciplinary and voting purposes, the
proposed amendment requires that members who provide a post office address to identify the
county where they are located. Members who would prefer to provide a residential address
could continue to do so.

Motion

The Policy & Governance Committee moves that the Board recommend the Supreme
adopt the proposed amendments to BR 1.11 outlined above.

Board of Governors Memo
To:
From:
Date:
Re:

Board of Governors
Policy & Governance Committee
November 20, 2020
Amendments to Article 28 of OSB Bylaws, Relating to Regulatory Counsel

Action Recommended
Waive the one meeting notice requirement and adopt changes to Article 28 of the OSB
Bylaws, to reflect the recent creation of the Regulatory Counsel position, to be effective upon
Supreme Court approval.

Background
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Effective November 23, 2020, the bar’s Regulatory Counsel will be charged with
managing the Admissions Department as well as processing routine status changes and
reinstatements. These changes allow the bar to reap operational efficiencies, and pool staff
with similar skill sets into a single team. Previously, this work was supervised by the
Disciplinary Counsel & Director of Regulatory Services.
The proposed amendments to Sections 28.4 and 28.5 of the Bylaws are necessary to
effectuate this infrastructure change because the Admissions Manager will no longer report to
the Director of Regulatory Services. Regulatory Counsel will report directly to the CEO.
Additional changes to Section 28.6 are intended simply to clarify the process of amending the
Bylaws.
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As required by OSB Bylaw Article 28.6, the Board of Bar Examiners reviewed these
proposed Bylaws changes and voted to recommend approval. If these changes are approved by
the Board, they will be presented to the Supreme Court for its review and approval.

Proposed Amendment

Section 28.4 Admissions Director Manager

The Admissions Director Manager shall report to and be supervised by the Director of
Regulatory Services manage the admissions functions of the Oregon State Bar, under the
overall authority of the Chief Executive Officer. The Chief Executive Officer and Director of
Regulatory Services will make the hiring, discipline and termination decisions regarding the
Admissions Director Manager. The Chief Executive Officer and Director of Regulatory Services
will solicit BBX’s input into these decisions and give due consideration to the recommendations
and input of the BBX. If the BBX objects to the final hiring decision for the Admission Director
Manager, recruitment will be reopened. If the Admissions Manager position becomes vacant,
the Chief Executive Officer may appoint another Oregon State Bar employee to perform the
duties and functions of the Admissions Manager stated in the Rules for Admission. Prior to
making such an appointment, the Chief Executive Officer will solicit the BBX’s input into these
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decisions and give due consideration to the recommendations and input of the BBX. If the
BBX objects to the final appointment decision, then the Admissions Manager position will be
reopened for a new appointment or subsequent hiring decision.
Section 28.5 Budget
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With the approval of the Oregon Supreme Court, the BBX may fix and collect fees to be paid by
applicants for admission. A preliminary annual budget for admissions will be prepared by the
Admissions Director Manager and Chief Executive Officer Director of Regulatory Services in
consultation with the BBX. Upon approval by the BBX, the budget will be submitted to the
Board of Governors. The final budget presented to the Board of Governors will be provided to
the BBX. Upon adoption by the Board of Governors, the budget will be submitted to the
Supreme Court in accordance with Bylaw 7.202, and the BBX may make a recommendation to
the Supreme Court regarding adoption of the budget. The budget will align with bar policy
generally after consideration of the policy goals and objectives of the BBX.
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Section 28.6 Amendments
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Any proposed amendment to Article 28 shall be submitted to the BBX and Supreme Court for
consideration prior to submission to the Supreme Court. and the BBX shall make its
recommendation to the Supreme Court regarding adoption of the proposed amendment. The
bar will submit proposed amendments to this Article to the Supreme Court for review,
together with the BBX’s recommendations. Upon Supreme Court approval of the proposed
amendment, the Board of Governors may adopt such amendments in accordance with Article
29.

Motion

The Policy & Governance Committee moves that the Board submit to the Supreme
Court the proposed amendments to Article 28 for approval, waive the one meeting notice
requirement and adopt such amendments effective upon Supreme Court approval.

Board of Governors Memo
To:
From:
Date:
Re:

Board of Governors
Policy & Governance Committee
November 20, 2020
Bar Rules of Procedure Amendments Related to Regulatory Counsel

Action Recommended
Recommend that the Oregon Supreme Court adopt changes to the Bar Rules of
Procedure, to reflect the recent creation of the Regulatory Counsel position, to be effective upon
Supreme Court approval.

Background
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Effective November 23, 2020, the bar’s Regulatory Counsel will be charged with
managing the Admissions Department as well as processing routing status changes and
reinstatements. These changes allow the bar to reap operational efficiencies, and pool staff
with similar skill sets into a single team. Previously, this work was supervised entirely by the
Disciplinary Counsel & Director of Regulatory Services.
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The proposed amendments add a definition for the position of Regulatory Counsel, and
outline the positions responsibilities in Title 8 and Title 9. Amendments to Title 8 and Title 9 are
necessary to effectuate the recent infrastructure change, because Regulatory Counsel will take
primary responsibility for processing informal reinstatements and Form A resignations, in lieu of
Disciplinary Counsel. Disciplinary Counsel will continue to provide recommendations on formal
reinstatements, and reinstatements involving applicants who were disciplined, as well as Form
B resignations.
The proposed amendments do not alter or expand the bar’s overall authority, but
reassign obligations in light of the new infrastructure.

Recommendation

The Policy & Governance Committee moves that the Board recommend the Oregon
Supreme Court adopt the attached proposed amendments to the Bar Rules of Procedure to
fully effectuate recent infrastructure changes.

Rule 1.1 Definitions.
In these rules, unless the context or subject matter requires otherwise:
(a) “Adjudicator” means the Disciplinary Board statewide adjudicator, one or more of whom is appointed by
the Supreme Court to chair all trial panels and any attorney appointed to serve in the Adjudicator’s role in a
particular proceeding pursuant to BR 2.4(e)(14) or BR 2.4(f)(2).
(b) “Applicant” means an applicant for reinstatement to the practice of law in Oregon.
(c) “Attorney” means a person who has been admitted to the practice of law in Oregon.
(d) “Bar” means Oregon State Bar created by the Bar Act.
(e) “Bar Act” means ORS Chapter 9.
(f) “Bar Counsel” means counsel appointed by the SPRB or the Board to represent the Bar.

(h) “Board” means Board of Governors of the Bar.
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(g) “BBX” means Board of Bar Examiners appointed by the Supreme Court.
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(i) “Chief Executive Officer” means the chief administrative employee of the Bar.

(j) “Client Assistance Office” means a department of the Bar that reviews and responds to inquiries from the
public about the conduct of attorneys.
(k) “Complainant” means the person who inquires about the conduct of an attorney through the Client
Assistance Office.
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(l) “Contested Admission” means a proceeding in which the BBX is objecting to the admission of an applicant
to the practice of law after a character review proceeding.
(m) “Contested Reinstatement” means a proceeding in which the Bar is objecting to the reinstatement of an
attorney or a former attorney to the practice of law.
(n) “Disciplinary Board” means the board appointed by the Supreme Court to hear and decide disciplinary and
contested reinstatement proceedings pursuant to these rules.
(o) “Disciplinary Board Clerk” means the person or persons designated in General Counsel’s Office of the Bar
to receive and maintain records of disciplinary and reinstatement proceedings on behalf of the Disciplinary
Board.
(p) “Disciplinary Counsel” means disciplinary counsel retained or employed by, and in the office of, the Bar and
shall include such assistants as are from time to time employed by the Bar to assist disciplinary counsel.
(q) “Disciplinary proceeding” means a proceeding in which the Bar is charging an attorney with misconduct in
a formal complaint.
(r) “Examiner” means a member of the BBX.
(s) “Formal complaint” means the document that initiates a formal lawyer discipline proceeding alleging
misconduct and violations of disciplinary rules or statutory provisions.
(t) “General Counsel” means the General Counsel of the Bar.

(u) “Grievance” means an instance of alleged misconduct by an attorney that may be investigated by
Disciplinary Counsel.
(v) “Inquiry” means a communication received by the Client Assistance Office pertaining to an attorney that
may or may not allege professional misconduct.
(w) “Misconduct” means any conduct which may or does subject an attorney to discipline under the Bar Act or
the rules of professional conduct adopted by the Supreme Court.
(x) “Regulatory Counsel” means regulatory counsel retained or employed by, and in the office of, the Bar and
shall include such assistants as are from time to time employed by the Bar to assist regulatory counsel.
(yx) “Respondent” means an attorney who is charged with misconduct by the Bar in a formal complaint or
who is the subject of proceedings initiated pursuant to BR 3.1, BR 3.2, BR 3.3, BR 3.4, or BR 3.5.
(zy) “State Court Administrator” means the person who holds the office created pursuant to ORS 8.110.
(aaz) “Supreme Court” and “court” mean the Oregon Supreme Court.
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(bbaa) “SPRB” means State Professional Responsibility Board appointed by the Supreme Court.
(ccbb) “Trial Panel” means a three-member panel of the Disciplinary Board.
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(ddcc) “Unlawful Practice of Law Committee” means the committee appointed by the Supreme Court to carry
out the committee’s functions on behalf of the Bar pursuant to ORS 9.164.

Rule 8.1 Reinstatement — Formal Application Required.

(a) Applicants. Any person who has been a member of the Bar, but who has
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(1) resigned under Form A of these rules prior to December 1, 2019, more than five years prior to the date
of application for reinstatement and who has not been a member of the Bar during such period; or
(2) resigned under Form B of these rules prior to January 1, 1996; or
(3) been disbarred as a result of a disciplinary proceeding commenced by formal complaint before January
1, 1996; or
(4) been suspended for misconduct for a period of more than 6 months; or
(5) been suspended for misconduct for a period of 6 months or less but has remained in a suspended
status for a period of more than 6 months prior to the date of application for reinstatement; or
(6) been enrolled voluntarily as an inactive or retired member for more than 5 years; or
(7) been involuntarily transferred to an inactive membership status; or
(8) been suspended for any reason and has remained in that status more than 5 years; or
(9) been in any status other than active, including active pro bono, inactive, resigned, retired,
administratively suspended, suspended, or disbarred, for a combined total of more than 5 years prior to
the date of application for reinstatement;
and who desires to be reinstated as an active member or to resume the practice of law in Oregon shall be
reinstated as an active member of the Bar only upon formal application and compliance with the Rules of
Procedure in effect at the time of such application. Applicants for reinstatement under this rule must file a

completed application with the Bar on a form prepared by the Bar for that purpose. The applicant shall attest
that the applicant did not engage in the practice of law except where authorized to do so during the period of
the applicant’s inactive or retired status, suspension, disbarment, or resignation. A reinstatement to inactive
status is not allowed under this rule. An applicant who has been suspended for a period exceeding 6 months
may not apply for reinstatement any earlier that than 3 months before the earliest possible expiration of the
period specified in the opinion or order imposing suspension.
(b) Required Showing; Effect of Noncooperation.
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(1) Each applicant under this rule must show that the applicant has good moral character and general
fitness to practice law; that the applicant has reformed since engaging in earlier misconduct, if any; and
that the resumption of the practice of law in Oregon by the applicant will not be detrimental to the
administration of justice or the public interest. Reformation may be established by evidence, such as:
(i) character evidence from people who know and have had the opportunity to observe the applicant;
(ii) evidence of the applicant’s participation in activities for the public good; (iii) evidence of the
applicant’s forthrightness in acknowledging earlier wrongdoing; (iv) evidence of the applicant’s adequate
resolution of any previous substance abuse problem; and (v) evidence of the applicant’s willingness to pay
restitution to those people harmed by the applicant’s earlier conduct. In determining whether the
evidence is sufficient to establish reformation, the Supreme Court must be satisfied that the applicant has
reformed in light of the earlier misconduct.

AF

(2) Each applicant has a duty to cooperate and comply with requests from the Bar in its efforts to assess
the applicant’s good moral character and general fitness to practice law, including responding to a lawful
demand for information; the execution of releases necessary to obtain information and records from third
parties whose records reasonably bear upon character and fitness; and reporting promptly any changes,
additions or corrections to information provided in the application.
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(3) The Chief Executive Officer may refer to the Board any applicant who, during the pendency of a
reinstatement application, engages in conduct that would violate RPC 8.1(a) if done by an attorney, with a
recommendation that the Board determine that the applicant has not made the showing required by BR
8.1(b) and recommend to the Supreme Court that the application be denied. No applicant shall resume
the practice of law in Oregon or active membership status unless all the requirements of this rule are met.
(c) Learning and Ability. In addition to the showing required in BR 8.1(b), each applicant under this rule who
has remained in a suspended or resigned status for more than 3 years or has been enrolled voluntarily or
involuntarily as an inactive or retired member for more than 5 years must show that the applicant has the
requisite learning and ability to practice law in Oregon. The Bar may recommend and the Supreme Court may
require as a condition precedent to reinstatement that the applicant take and pass the bar examination
administered by the BBX, or successfully complete a prescribed course of continuing legal education. Factors
to be considered in determining an applicant’s learning and ability include, but are not limited to: the length of
time since the applicant was an active member of the Bar; whether and when the applicant has practiced law
in Oregon; whether the applicant practiced law in any jurisdiction during the period of the applicant’s
suspension, resignation, inactive, or retired status in Oregon; and whether the applicant has participated in
continuing legal education activities during the period of suspension, inactive, or retired status in Oregon.
(d) Fees. In addition to the payments required in BR 8.6, an applicant under this rule shall pay an application
fee of $500 at the time the application for reinstatement is filed.
(e) Review by Chief Executive Officer; Referral of Application to Board. Notice of and requests for comment on
applications filed under BR 8.1 shall be published on the Bar’s website for a period of 30 days. If, after review
of an application filed under BR 8.1 and any information gathered in the investigation of the application, the
Chief Executive Officer determines that the applicant has made the showing required by BR 8.1(b), the Chief
Executive Officer shall recommend to the Supreme Court, as provided in BR 8.7, that the application be
granted, conditionally or unconditionally. If the Chief Executive Officer is unable to determine from a review of

an application and any information gathered in the investigation of the application that the applicant has
made the showing required by BR 8.1(b), the Chief Executive Officer shall refer the application to the Board for
consideration, with notice to the applicant.
(f) Board Consideration of Application. If, after a referral from the Chief Executive Officer, the Board
determines from its review of the application and any information gathered in the investigation of the
application that the applicant has made the showing required by BR 8.1(b), the Board shall recommend to the
Supreme Court, as provided in BR 8.7, that the application be granted, conditionally or unconditionally. If the
Board determines that the applicant has not made the showing required by BR 8.1(b), the Board shall
recommend to the court that the application be denied.
(g) If either the Chief Executive Officer or the Board recommend to the Supreme Court, under paragraph (e) or
(f) of this rule, that the application be granted conditionally or unconditionally, then the court must determine
whether the applicant has satisfied the burden of proof set out in BR 8.12. If the court determines that the
applicant has not satisfied the burden of proof, the court may deny the application or it may remand to the
Chief Executive Officer or the Board, or take any other action that it deems appropriate.
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Rule 8.2 Reinstatement — Informal Application Required.

(a) Applicants. Any person who has been a member of the Bar, but who has
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(1) resigned under Form A of these rules prior to December 1, 2019, and 5 years or less prior to the date
of application for reinstatement, and who has not been a member of the Bar during such period; or
(2) been enrolled voluntarily as an inactive or retired member for 5 years or less prior to the date of
application for reinstatement; or
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(3) been suspended for failure to pay the Professional Liability Fund assessment, Client Security Fund
assessment, or membership fees or penalties and has remained in that status more than 6 months but
not in excess of 5 years prior to the date of application for reinstatement; or
(4) been suspended for failure to file with the Bar a certificate disclosing lawyer trust accounts and has
remained in that status more than 6 months but not in excess of 5 years prior to the date of application
for reinstatement; or
(5) been suspended under BR 7.1 and has remained in that status more than 6 months but not in excess
of 5 years prior to the date of application for reinstatement; or
(6) has been suspended solely for failure to pay the Professional Liability Fund assessment, Client Security
Fund assessment, or membership fees or penalties and has remained in that status more than 6 months
prior to the date of application for reinstatement and seeks reinstatement to inactive or retired status; or
(7) has been suspended solely for failure to file with the Bar a certificate disclosing lawyer trust accounts
and has remained in that status more than 6 months prior to the date of application for reinstatement
and seeks reinstatement to inactive or retired status; and
(8) has only been enrolled in any status other than active, including active pro bono, inactive, resigned,
retired, administratively suspended, suspended, or disbarred, for a combined total of 5 years or less prior
to the date of application for reinstatement;
may be reinstated by the Chief Executive Officer by filing an informal application for reinstatement with the
Bar and compliance with the Rules of Procedure in effect at the time of such application. The informal
application for reinstatement shall be on a form prepared by the Bar for such purpose. The applicant shall
attest that the applicant did not engage in the practice of law except where authorized to do so during the
period of the applicant’s inactive or retired status, suspension, or resignation. No applicant shall resume the

practice of law in Oregon, or active, inactive, or retired membership status, unless all the requirements of this
rule are met.
(b) Required Showing. Each applicant under this rule must show that the applicant has good moral character
and general fitness to practice law, and that the applicant’s resumption of the practice of law in Oregon will
not be detrimental to the administration of justice or the public interest. Each applicant has a duty to
cooperate and comply with requests from the Bar in its efforts to assess the applicant’s good moral character
and general fitness to practice law, including responding to a lawful demand for information; the execution of
releases necessary to obtain information and records from third parties whose records reasonably bear upon
character and fitness; and reporting promptly any changes, additions or corrections to information provided in
the application. The Chief Executive Officer may refer to the Board any applicant who, during the pendency of
a reinstatement application, engages in conduct that would violate RPC 8.1(a) if done by an attorney, with a
recommendation that the Board determine that the applicant has not made the showing required by BR 8.1(b)
and recommend to the Supreme Court that the application be denied. No applicant shall resume the practice
of law in Oregon or active membership status unless all the requirements of this rule are met.
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(c) Fees. In addition to the payments required in BR 8.6, an applicant under this rule shall pay an application
fee of $250 at the time the application for reinstatement is filed.
(d) Exceptions. Any applicant otherwise qualified to file for reinstatement under this rule but who
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(1) during the period of the member’s suspension, resignation, active pro bono, inactive, or retired status
has been convicted in any jurisdiction of an offense that is a misdemeanor involving moral turpitude or a
felony under the laws of this state, or is punishable by death or imprisonment under the laws of the
United States; or
(2) during the period of the member’s suspension, resignation, active pro bono, inactive, or retired status,
has been suspended for professional misconduct for more than six months or has been disbarred by any
court other than the Supreme Court; or
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(3) has engaged in conduct that raises issues of possible violation of the Bar Act, former Code of
Professional Responsibility, or Rules of Professional Conduct;
shall be required to seek reinstatement under BR 8.1. Any applicant required to apply for reinstatement under
BR 8.1 because of this rule shall pay all fees, assessments and penalties due and delinquent at the time of the
applicant’s resignation, suspension or transfer to inactive status, and an application fee of $500 to the Bar at
the time the application for reinstatement is filed, together with any payments due under BR 8.6.
(e) Referral of Application to Board. If the Chief Executive Officer is unable to determine from a review of an
informal application and any information gathered in the investigation of the application that the applicant for
reinstatement has made the showing required by BR 8.2(b), the Chief Executive Officer shall refer the
application to the Board for consideration, with notice to the applicant.
(f) Board Consideration of Application. If, after a referral from the Chief Executive Officer, the Board
determines from its review of the informal application and any information gathered in the investigation of
the application that the applicant for reinstatement has made the showing required by BR 8.2(b), the Board
shall reinstate the applicant. If the Board determines that the applicant has not made the showing required by
BR 8.2(b), the Board shall deny the application for reinstatement. The Board also may determine that an
application filed under BR 8.2 be granted conditionally. The Board shall file an adverse recommendation or a
recommendation of conditional reinstatement with the Supreme Court under BR 8.7.
(g) Suspension of Application. If the Chief Executive Officer or the Board, as the case may be, determines that
additional information is required from an applicant regarding conduct during the period of suspension,
resignation, inactive, or retired status, the Chief Executive Officer or the Board, as the case may be, may direct

Disciplinary Counsel to secure require additional information concerning the applicant’s conduct and defer
consideration of the application for reinstatement until the required information is obtained.

Rule 8.7 Board Investigation And Recommendation.
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(a) Investigation and Recommendation. On the filing of an application for reinstatement under BR 8.1 and
BR 8.2 in which the applicant seeks reinstatement for reasons other than previously imposed discipline,
Regulatory Disciplinary Counsel shall conduct make such investigation as it deems proper and report to the
Chief Executive Officer or the Board, as the case may be. For all applications filed pursuant to BR 8.1 or BR
8.2(d) in which applicants seek reinstatement as a result of imposed discipline or as otherwise provided in BR
8.2(d), Disciplinary Counsel shall conduct such investigations as it deems proper and report to the Chief
Executive Officer or the Board, as the cause may benecessary. For applications filed under BR 8.1, the Chief
Executive Officer or the Board, as the case may be, shall recommend to the Supreme Court that the
application be granted, conditionally or unconditionally, or denied, and shall mail a copy of its
recommendation to the applicant. For applications denied by the Board or recommended for conditional
reinstatement under BR 8.2(f), the Board shall file its recommendation with the court and mail a copy of the
recommendation to the applicant.
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(b) Temporary Reinstatements. Except as provided herein, upon making a determination that the applicant is
of good moral character and generally fit to practice law, the Chief Executive Officer or the Board may
temporarily reinstate an applicant pending receipt of all investigatory materials. A temporary reinstatement
shall not exceed a period of four months unless authorized by the court. An applicant who seeks
reinstatement following a suspension or disbarment for professional misconduct, or an involuntary transfer to
inactive status, shall not be temporarily reinstated pursuant to this rule.

Title 9 — Resignation
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Rule 9.1 Resignation.

An attorney may resign membership in the Bar by filing with Disciplinary Counsel a resignation that shall be
effective only on acceptance by the Supreme Court. If no inquiries or grievances involving the attorney are
under investigation by the Bar, no disciplinary proceedings are pending against the attorney, the attorney is
not suspended, disbarred, or on probation pursuant to BR 6.1 or BR 6.2, and the attorney is not charged in any
jurisdiction with an offense that is a misdemeanor that may involve moral turpitude, a felony under the laws
of this state, or a crime punishable by death or imprisonment under the laws of the United States, the
resignation must be on the form set forth in BR 13.6 and shall be filed with Regulatory Counsel. In all other
circumstances, the resignation must be on the form set forth in BR 13.7 and shall be filed with Disciplinary
Counsel.
Rule 9.2 Acceptance Of Resignation.
Disciplinary or Regulatory Counsel, as the case may be, shall promptly forward the resignation to the State
Court Administrator for submission to the Supreme Court. Upon acceptance of the resignation by the court,
the name of the resigning attorney shall be stricken from the roll of attorneys; and he or she shall no longer be
entitled to the rights or privileges of an attorney, but shall remain subject to the jurisdiction of the court with
respect to matters occurring while he or she was an attorney. Unless otherwise ordered by the court, any
pending investigation of charges, allegations, or instances of alleged misconduct by the resigning attorney
shall, on the acceptance by the court of his or her resignation, be closed, as shall any pending disciplinary
proceeding against the attorney.

Board of Governors Memo
To:
From:
Date:
Re:

Board of Governors
Policy & Governance Committee
November 20, 2020
Amendments to BOG Anti-Harassment Policy

Action Recommended
Adopt changes to the BOG Anti-Harassment Policy to ensure compliance with the Oregon
Workplace Fairness Act.

Background
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The Oregon legislature adopted the Oregon Workplace Fairness Act in 2019 (SB 726),
and it became effective in 2020. The Act requires employers to update harassment policies to
include specific provisions; the bar has already updated its policies, but updates are necessary
to ensure the BOG Anti-Harassment Policy is consistent with bar policies.
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The proposed changes add:

1.
A statement that an employer may not require or coerce an employee to
enter into a nondisclosure or nondisparagement agreement, including a
description of the meaning of those terms;
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2.
An explanation that an employee claiming to be aggrieved by
discriminatory conduct may voluntarily request to enter into a nondisclosure or
nondisparagement agreement, including a statement that explains that the
employee has at least seven days to revoke the agreement; and
3.
A statement that advises employers and employees to document any
incidents involving discriminatory conduct or sexual assault.

Motion

The Policy & Governance Committee moves that the Board adopt the changes outlined
above and included in redline in the attached BOG Anti-Harassment Policy.

Attachment: BOG Anti-Harassment Policy

Board of Governors Anti-Harassment Policy

The Board of Governors (BOG) is committed to providing a work environment at the
Oregon State Bar (OSB) that is free of harassment and intimidation based on or because of an
individual’s protected class status. Protected class status means race, color, religion, sex, age,
national origin, marital status, mental or physical disability, veteran status, sexual orientation,
gender identity, gender expression, or any classification protected by federal, state or local law
or ordinance or regulation, whether or not the isolated conduct is prohibited by law.
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As the employer of the Chief Executive Officer, the BOG recognizes its responsibility to
maintain a work environment for the CEO that is free of harassment and intimidation by board
members, bar visitors, bar members, contractors, and vendors of all kinds. The BOG also
recognizes its responsibility to maintain a work environment for bar staff that is free of
harassment and intimidation by the CEO. Because the BOG works closely with other bar staff, it
also recognizes its own role in ensuring a work environment for all OSB staff that is free of
harassment and intimidation.
The Board of Governors commits to taking immediate and proportionate corrective
action when it determines, based on the policy outlined below, that harassment has occurred,
and to respond appropriately to behavior which may not technically fall within the definition of
harassment but which, if left unchecked, may lead to harassment.
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Definition of Harassment:

Harassment is verbal or physical conduct that denigrates or shows hostility or aversion
toward an individual or an individual’s relatives, friends, or associates because of their
protected class status or protected activity, (i) that has the purpose or effect of creating an
intimidating, threatening, hostile, or offensive environment, (ii) that has the purpose or effect
of unreasonably interfering with an individual’s attendance at or participation in an event or
work, or (iii) that otherwise adversely affects an individual’s employment or employment
opportunities. Prohibited harassment may include, but is not limited to:
Verbal conduct such as epithets, derogatory comments, negative stereotyping,
jokes, or slurs;
Visual conduct such as derogatory posters, photography, cartoons, drawings,
social media postings, or gestures;
Physical conduct such as assault, unwanted touching, blocking normal movement,
or interfering with work or participation in an event, directed at an individual
because of any protected basis; or
BOG Anti-Harassment Policy
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Placement anywhere at event or work premises of written or graphic
material that denigrates or shows hostility or aversion toward an individual
or group.
Retaliation for having reported or threatened to report harassment
Definition of Sexual Harassment:
Sexual harassment is defined as unwelcome verbal, physical, and visual conduct of a
sexual nature, sexual advances, or requests for sexual favors that is directed toward an
individual because of gender. It can also include conduct that is not sexual in nature but is
gender related. Sexual harassment includes the harassment of the same or of the opposite sex.
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Prohibited sexual harassment can take many forms including, but not limited to:
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Repeated sexual flirtations, advances, or propositions;
Continued or repeated language of a sexual nature;
Graphic or degrading comments about an individual or the individuals
appearance;
The display of sexually suggestive objects or pictures;
Any unwelcome or abusive physical contact of a sexual nature;
Situations in which submission to such conduct is made either explicitly or
implicitly a term or condition of an individual’s employment or benefits;
Situations in which submission to or rejection of such conduct by an individual is
used as a basis for employment decisions affecting such individual; or
Unwelcome verbal or physical conduct that is sufficiently severe or pervasive to
have the purpose or effect of unreasonably interfering with work performance or
creating an intimidating, hostile, or offensive work environment.
Scope of Policy:

This BOG Anti-Harassment Policy applies to all members of the Board of Governors and
provides a procedure for addressing complaints of harassment or intimidation involving BOG
members or the Chief Executive Officer. For purposes of this policy, “workplace” includes state
bar offices, state bar sponsored events, and other events which bar staff or BOG members are
expected to attend as part of their responsibilities.
Reporting an Incident:
Any BOG member who is aware of workplace harassment or intimidation by a BOG
member or the CEO should report the information immediately to the President, PresidentElect, CEO, or General Counsel. The OSB, Board members, and OSB staff should take steps to
BOG Anti-Harassment Policy
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document any incidents involving discriminatory conduct or sexual assault.
As provided in the Employee Handbook, any bar employee who is subject to or aware of
workplace harassment or intimidation by a BOG member or the CEO should report the
information immediately to the employee’s manager or director, the Director of Human
Resources, the Chief Executive Officer, or any other manager, director or BOG member with
whom the employee feels comfortable communicating. There is no need to observe any
particular chain of command.
Response:
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“Subject of complaint” means the person against whom a complaint of harassment or
intimidation has been made.
“Target of harassment” means the person against whom harassment or intimidation has
been targeted.

AF

If any BOG member other than the President is the subject of the complaint, the
recipient shall notify the President, CEO, and General Counsel of the complaint. If the President
is the subject of the complaint, the recipient shall notify the President-Elect, CEO and General
Counsel.
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If the CEO is the subject of the complaint, the recipient shall notify the President,
General Counsel, and the Director of Human Resources. If the President is the target of the
complaint, the recipient shall also notify the President-Elect.
If the complaining party is not the target of the harassment or intimidation, the target
shall also be notified of the complaint.
All reports of harassment subject to this policy will be investigated by a third-party
investigator, at the direction of General Counsel or outside counsel, and in consultation with
the CEO, President or President-Elect, as appropriate. Those directly implicated in the
complaint shall not take part in the selection of the third-party investigator.
During the course of the investigation, the BOG will rely on the advice of outside counsel
regarding the complaint. General Counsel will confer with and provide information to outside
counsel, as requested, and will be copied on any report and recommendations.
Outside counsel will provide regular and timely updates to the target and subject of the
complaint regarding the expected timeline and status of the investigation. During the pendency
of the investigation, the BOG will implement reasonable steps to prevent harm to the
individuals implicated in the complaint. Upon the conclusion of the investigation, outside
BOG Anti-Harassment Policy
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counsel will inform the target and subject of the complaint whether or not the investigator
concluded the complaint was founded. The outside counsel will also notify the target of the
harassment or intimidation of any corrective action taken.
The Board of Governors may request to see a summary of the investigation or the full
investigatory report, at its option. If the report is attorney-client privileged, any review will take
place in executive session with the assistance of outside counsel. The target and subject of the
complaint will be excluded from attorney-client privileged conversations regarding the report,
unless a majority of the board votes to include the individuals involved, after consultation with
outside counsel.
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General Counsel will be included in executive sessions to assist outside counsel as
necessary, but the board will rely on outside counsel’s advice regarding handling of the
complaint and the imposition of any corrective action.

Corrective Action
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If the board considers discipline of a public official or the CEO, the discussion of possible
disciplinary action may take place in executive session under ORS 192.660(2)(b), unless the
subject of the discussion requests the discussion take place in open session.
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If the CEO is found by the third-party investigator’s report to have engaged in
harassment or intimidation contrary to the OSB Employee Harassment and Intimidation policy,
the Board shall take appropriate corrective or disciplinary action, up to and including
termination as provided in the contract for employment.
If a BOG member is found by the third-party investigator’s to have engaged in
harassment or intimidation contrary to the BOG Anti-Harassment Policy, the Board shall take
appropriate corrective or disciplinary action, up to and including loss of committee
appointments, removal from officer positions, or suspension, as provided in the Bar Act and
OSB Bylaws.
Corrective action may also include:
•
•
•
•

Attendance at educational session or sessions
Participation in individual coaching or counselling
Limitations on direct communication with CEO or bar staff
Prohibition on serving as official bar representative at bar and community events

Factors to consider in determining appropriate corrective or disciplinary action may
include, without limitation: the nature of the conduct; whether the subject engaged in prior
BOG Anti-Harassment Policy
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harassment or intimidation; timely, good faith, appropriate efforts to rectify the harm and
reform behavior; actual or potential harm to the target, and; protection of the target and other
staff from future harm.
Restorative Action

AF

T

In addition to corrective action, the BOG may take action to support the target in
healing and the subject of the complaint in learning from the incident. Restorative action may
include:
• Written or oral apology by the subject of the complaint (if agreed by both
individuals)
• Facilitated conversation between the target and subject of the complaint (if
agreed by both individuals)
• Payment to target for counselling or legal advice (either by the bar or the subject
of the complaint)
• Board educational session or debrief
Confidentiality and Non-Retaliation
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The BOG and bar staff will endeavor to preserve the confidentiality of participants in the
investigation, but cannot guarantee that any individual’s identity will be protected in the course
of an investigation or appropriate corrective action. The bar may be required to disclose
information regarding the complaint, investigation or corrective action under Oregon’s Public
Records Law.
Neither the OSB nor the Board will require or coerce a target of harassment to enter into
a non-disclosure or non-disparagement agreement related to any complaint brought under this
policy. A target of harassment may voluntarily request to enter into an agreement with nondisclosure, non-disparagement, or no-rehire clauses, and may revoke the agreement within
seven days of signing the agreement. Under this policy, a non-disclosure agreement is any
agreement by which one or more parties agree not to discuss or disclose information regarding
any complaint of work-related harassment, intimidation, sexual assault, or sexual harassment.
Under this policy, a non-disparagement agreement is any agreement by which one or more
parties agree not to discredit or make negative or disparaging written or oral statements about
any other party or the OSB. Under this policy, a no-rehire provision is an agreement that prohibits
an employee from seeking reemployment with the OSB and allows the OSB to not rehire that
individual in the future.
The bar prohibits retaliation against the targets of harassment and intimidation, other
individuals who come forward in good faith with complaints under this policy, and any
individual who participates in the investigation, including bar staff. Complaints of retaliation will
also be investigated as provided in this policy.
BOG Anti-Harassment Policy
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Policy & Governance Committee
Paraprofessional Licensing Advisory Group

Action Recommended
Approve advisory group charge and provide feedback on its makeup.

Background

T

On September 27, 2019, the OSB Board of Governors approved the creation of a
Paraprofessional Licensing Implementation Committee (PLIC). On February 7, 2020, the BOG
established the following charge for the committee:
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Engage stakeholders to develop a regulatory framework for licensing paralegals
consistent with the recommendations of the OSB Futures Task Force Report in order to
increase access to the justice system while ensuring the competence and integrity of the
licensed paralegals and improving the quality of their legal services.
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Judge Kirsten Thompson was appointed to chair the PLIC and, over the past several
months, has worked with staff to identify additional committee members. President Reeves
ultimately appointed members of the PLIC. The roster is attached.
During creation of the PLIC, Judge Thompson and staff concluded that it would be
helpful to establish a separate advisory group to provide additional feedback from and
outreach to communities impacted by the proposed new license. A smaller task-oriented
implementation committee is necessary to draft actual program requirements. A larger group is
necessary to better engage and provide transparency to stakeholders throughout the
development process. Originally, we discussed creation of a second advisory committee.
Naming advisory members to a separate committee, however, has created some confusion
about their authority and purpose. Therefore, Judge Thompson and staff recommend creation
of an advisory group instead, with the following charge:
The Paraprofessional Licensing Advisory Group exists to better inform the
Paraprofessional Licensing Implementation Committee on the perspectives and
concerns of attorneys, other members of the legal community and the
community at-large on developing the rules for licensing paraprofessionals.
Members of the Advisory Group represent a broad and diverse cross-section of
stakeholders.
Policy & Governance Committee Agenda
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Members of the Advisory Group are expected to monitor the work of the
Paraprofessional Licensing Implementation Committee. Members are invited to
attend committee meetings, but will not vote as part of the Implementation
Committee. Advisory Group members may present to the Implementation
Committee with the approval of the chair of the Implementation Committee.
Advisory Group members will keep affiliated stakeholder groups informed of the
Implementation Committee’s progress. Members are requested to report back
to the Implementation Committee with information and concerns and to
respond to inquiries as appropriate.
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Motion
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Other than the name of the group, this charge has been vetted and approved by the
PLIC. Attached is a preliminary list of proposed stakeholders to be included in the
Advisory Group.

The Policy & Governance Committee moves the approval of a Paraprofessional
Licensing Advisory Group with the charge shown above.
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Attachments: Paraprofessional Licensing Implementation Committee
Paraprofessional Licensing Advisory Group
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date: November 20, 2020
From: David Wade, Policy & Governance Committee Chair
Re:
Section Program Review
Proposed Amendments to Article 15 of OSB Bylaws and Standard Section Bylaws

__________________________________________________________________________

Action Recommended
None. Informational Only.

T

Background
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The Oregon State Bar (OSB) is a public corporation and an instrumentality of the Judicial
Department of the State of Oregon.1 The OSB Board of Governors (BOG) governs the state bar and must
“at all times direct its power to serve the public interest by:
(a) Regulating the legal profession and improving the quality of legal services;
(b) Supporting the judiciary and improving the administration of justice; and
(c) Advancing a fair, inclusive and accessible justice system.”2
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The Policy & Governance Committee has decided to review the section program in depth as part
of its “All Program Review” process. It has established the following goals to guide its review:
1. Better align the OSB’s section program with the Bar’s mission and functions.
a) Establish a mission or purpose statement for the section program that is aligned with
the Oregon State Bar mission.
b) Educate and engage with all sections about the sections’ evolving role within the bar
and how sections help serve the OSB mission and functions.
c) Support increased diversity on Executive Committees and awareness when planning
activities and programs. (See 2018-20 Diversity Action Plan Membership Sphere, Goal 3,
Strategy 2, Action Item 2.)
d) Clarify section communication policies to address bar speech issues related to blogs,
newsletters, websites, and social media.
e) Clarify Bar policy covering what section activities and content require a Keller review
(e.g., CLE activities and content).
f) Explore ways to adapt the BOG and bar staff liaison structure to support the sections
and their alignment with the Bar’s mission.

1
2

ORS 9.010.
ORS 9.080.
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2. Determine the appropriate level of OSB support to sections in the following areas:
a) CLE Delivery. Consider appropriate level of staff support to sections to address changing
methods in section CLE delivery and financial pressures on the bar.
b) Law Student Scholarships & Stipends. Determine whether or not sections should provide
law student stipends or scholarships, and if so under what parameters.
c) Charitable Contributions. Reconsider charitable contributions and analysis of
appropriate organizations. (See OSB Bylaw 15.401 and the existing list of approved
charities.)
Implementation of these goals requires review and amendment of OSB Bylaws related to
Sections as well as the standard section bylaws. Below is a summary of proposed changes intended to
help accomplish these goals, with an attached redline. It also includes a number of housekeeping
changes intended to provide greater clarity and reflect actual practice.
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Proposed Amendments to Article 15 of OSB Bylaws
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Section 15.1 Purpose
Revises the purpose of sections so that they align with the Bar’s statutory mission.
Section 15.2 Formation and Sunset
Increases number of members required to form a section from 100 to 200, to ensure there is adequate
member interest to sustain section. Clarifies Board may decline to form section if proposed section
could be incorporated into another section.
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Section 15.3 Bylaws
Provides sections are subject to standard section bylaws, OSB Bylaws and Board policies. Removes
option for sections to create their own bylaws with Board approval.
Section 15.4 Finances
Rewrites section on dues for clarity. Moves sections on charitable donations to new subsection 15.701.
Section 15.5 Section Contracts and Administrative Services
As is current practice, provides that contracts and contract amendments must be reviewed by General
Counsel and approved by the CEO before finalized. Provides sections must pay any damages incurred
out of section funds, unless the Board specifically authorizes payment out of bar funds. This issue has
become more pressing in light of pandemic cancellations.
Section 15.6 Continuing Legal Activities
Amendments for clarity.
Section 15.7 Grants and Donations
Ensures that section donations are Keller compliant and consistent with the Bar’s statutory mission.
Provides that sections may only fund stipends or scholarships administered by a charitable organization
or the Bar’s Diversity & Inclusion Department.
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Section 15.8 Legislative and Policy Activities
Outlines the section’s ability to take positions on legislative matters, consistent with Keller, and
emphasizes the section’s obligation to seek Board approval before taking any legislative position on
behalf of the section or Executive Committee.
Section 15.9 Communications
Outlines the limits on section’s ability to make policy statements, including during CLE events and
programming, and in newsletters, websites, blogs, social media pages and listserves, consistent with
Keller. Grants the CEO explicit authority to determine whether section statements are consistent with
OSB Bylaws.

Proposed Standard Section Bylaw Changes

AF
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Article I Definition and Purpose
The proposed amendments are intended to better align the section mission with the bar mission, while
still allowing the sections flexibility to adopt a statement of purpose that details how the section
supports the bar’s mission. Also, section 3 is added to provide greater clarity to sections about being
part of the bar and the need to comply with Keller.
Article II Membership
Housekeeping changes are intended to streamline and more accurately reflect actual practice.
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The Board tried to require sections to provide free membership for 50-year members and free CLE
attendance for 50-year members. It was not well-taken by the sections and later amended to only
encourage this activity. In practice, sections often offer free membership and discounted CLE admission
to a number of different groups, including new lawyers and law students.
If the Board wants to specify groups that sections should offer comp membership to, staff recommends
that the list be expanded. Alternatively, the Board could remove this provision, allowing the sections
greater flexibility in determining to whom they offer free membership and CLEs.
Article III Meetings of Section
Removes the requirement to hold an annual business meeting to elect Executive Committee members
and vote on changes to membership dues. Election of Executive Committee members will be conducted
by ballot to increase accessibility and allow greater member participation. Membership dues amounts
will be voted on by the Executive Committee with subsequent approval by the Board of Governors.
The requirement to hold meetings within the geographic boundaries of the state is consistent with
public meetings law. During COVID, HB 4212 provides public bodies the ability to forgo a physical
location in lieu of an electronic or virtual meeting. When HB 4212 is no longer in effect, sections will be
permitted to hold virtual meetings and use the OSB Center as the physical location to meet public
meeting requirements.
Co-sponsorship is already addressed elsewhere, in the OSB Bylaws.
Article IV Officers
The changes are largely housekeeping. Removal of references to section annual meetings. Removal of
section 7 to comply with public meetings law.
Board of Governors Agenda
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Article V Section Executive Committee
These are largely housekeeping changes intend to clarify and address common questions that arise
around public meeting law issues.
Removal of the provision allowing executive committee members to be paid for work as this raises
Government Ethics concerns.
Removal of section 8 is intended to reduce large governing bodies which create more legal risk.
Article VI Terms of Office and Elections
Amends the nine-year limitation of service from consecutive years to a lifetime limit. Most of the
proposed changes are intended to increase the diversity of the section executive committee. Staff is
working with the ACDI for additional suggestions on improving the diversity of section executive
committees. Additional bylaw revisions are expected.
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Additional changes remove references to section annual meetings and outline the process and timeline
for voting on the Executive Committee slate.
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Article VII Committees
Restrictions on the creation of committees might help reduce issues with mission creep. On the other
hand, executive committees should retain the flexibility to create committees as needed.
Recommended changes are to run the creation of any new committees through the CEO first, and
require a charge that relates to the mission. We would provide preapproval for standard committees
(legislative, CLE, etc.) to reduce the administrative burden on both the sections and bar staff.
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Article VIII Legislative Activities
Removed several sections which were duplicative of OSB bylaws and should be in BOG policy rather
than bylaws.
Sections raised concerns about not being able to conduct votes by email and respond quickly during the
legislative cycle. Staff recommends delegating authority to the chair, as public meetings laws limit the
ability of the entire committee to weigh in quickly. Further discussion is needed to determine where the
details of the process ought to reside.
Article IX Receipts and Expenditures
Housekeeping changes.

Article X Notice of Meetings, Minutes and Reports
Staff recommends that we begin process where sections are responsible for distributing their own
meeting reminders and exhibits rather than staff. Although this has been in the bylaws for quite some
time, it has not been the organizational practice. This change speaks to the program review goal of
determining the appropriate level of support to provide sections.
Sections argue that this bylaw implies they should have an accumulation of funds to protect them from
unexpected loss. Since we now have a policy to encourage less than two years of dues in reserve, this
bylaw creates confusion.
Article XI Amendments to Bylaws
Provide opportunity for bylaws changes to become effective on a date specified by the BOG.
Board of Governors Agenda
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Article XII Sunsetting the Section
Primarily housekeeping and modifications to remove annual meeting requirement.
Article XIII Rules of Order
Removed references to mail, mailing, or mail ballot due to public meetings law.

Next Steps
During its September 25 meeting, the Policy & Governance Committee approved the following Section
Program Review Process.
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 Review background information and determine whether additional information is needed.
(complete)
 Establish goals and process for program review. (complete)
 Review goals with sections. (Distributed to sections on August 28)
 Consider OSB bylaw amendments related to sections to further goals and functions. (in process)
 Consider Standard Section bylaw amendments to further goals and functions. (in process)
 Consider alternative section CLE programming support. (in process)
 Share proposed bylaw changes with section leaders and request feedback.
 Review and discuss feedback.
 Determine what changes, if any, to adopt.
 Final report and recommendations for the BOG by the February 12, 2021 BOG meeting.
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Article 15 Sections
Section 15.1 Purpose
Sections are an integral and important partentities of the Bar. created by the Board to further the Bar’s
mission to serve justice and the public interest by promoting respect for the rule of law, improving the
quality of legal services, and increasing access to justice. Sections are governed by section executive
committees and strive to are intended to provide barBar members who share interests in particular
interests an opportunity to develop and improve skills and to providesubstantive areas of law with a
forum for communicationimproving legal skills and knowledge, improving the law and action in matters
of common interest.administration of justice, exchanging ideas and information, and engaging in pro
bono service and other activities to increase access to justice.
Section 15.2 Formation and Sunset
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Subsection 15.200 Petition

Subsection 15.201 Formation
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Any 100200 members of the Bar who wish to form a section in a particular area of law may submit a
petition to the Board to create a section. The petition must state that the signators are committed to
becoming members of the section, if the Board approves forming the section. The

Factors the Board must consider creatingin deciding whether to create a section when it receives the
petition and determines thatinclude, but are not limited to, whether the proposed section does not
duplicateduplicates or could be incorporated into another section’s activities or areasection and
whether the proposed section is consistent with the mission of legal interest. the bar.
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Subsection 15.202 Merger, Reorganization, Sunset

The Board may merge, reorganize or abolish sections at the request of affected sections or as the Board
deems appropriate. Factors that the Board must consider include, but are not limited to, the
requirements outlined in Standard Section Bylaws, Article XII, Section 2.
Section 15.3 Policies and Bylaws

Sections are governed by section executive committees, pursuant to the Standard Section Bylaws and
Board policies adopted by the Board. Sections may propose and the Board may approve, modified
bylaws commensurate with the section’s needs. as well as these Bylaws.
Section 15.4 Finances
Subsection 15.400 Dues
(A) The Bar will assess and collect section dues at the same time that bar membership dues are
collected. Section dues will be assessed and collected together with bar dues by the Bar.(A) The Board
must approve the dues for each section. Each section should set dues at an appropriate level to pay for
programs and activities. The Bar charges each section a per capita fee. This fee is recalculated
periodically as determined by the Chief Executive Officer.The Bar will assess and collect section dues.

(B) A section with a fund balance as of December 31 exceeding two years of section membership fees
will be charged the full per capita fee for the following year. By October 15 a section may request a
waiver from the BOG to maintain a larger fund balance by submitting a written request outlining the
specific event or program for which the funds are needed. A section(B) The Bar charges each section a
per capita fee for administrative services. This fee is recalculated periodically as determined by the Chief
Executive Officer. Sections with a fund balance as of December 31 equal to or less than two years of
section membership fees will be charged a fee equal to 50 percent of the per capita fee.
Sections with a fund balance as of December 31 exceeding two years of section membership fees will be
charged the full per capita fee for the following year. A section may request a waiver to maintain a
larger fund balance by submitting a written request to the Board by October 15, outlining the specific
event or program for which the funds are needed.
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(C) No section may maintain a separate bank account. Each section’s receipts and expenditures are
handled by the Bar and accounted for in the section’s monthly financial statement provided by the Bar.
Interest on section accounts accrues to the Bar’s General Fund and is used to offset the calculation of
the per capita fee.
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Subsection 15.401 Donations
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Sections may make donations to charitable causes or organizations of section funds, including donations
characterized as grants or sponsorships, only with prior approval of the Chief Executive Officer. The
Chief Executive Officer will allow such donations on a showing by the section that the organization is not
engaged in political activitydonation will ,further the bar’s statutory mission and the donation does not
commit bar funds to issues that are divisive or result in creating factions within the profession and that
the donation is germane to the Bar’s purposes as set forth in Section 12.1 of these Bylaws and otherwise
complies with law. The CEO may refer any donation request that the CEO determines may be the
equivalent of the section making a policy statement to the Public Affairs Committee pursuant to Section
12.4. The Chief Executive Officer will maintain a list of approved recipients.
Sections may make donations to charitable organizations or donations to the Bar’s Diversity & Inclusion
Department to fund scholarships or stipends for law students or recent law school graduates only with
the prior approval of the Chief Executive Officer. Any approved scholarships or stipends must be
administered by the charitable organization or another third party. No scholarship or stipend may be
awarded based on an applicant’s status as a member of a protected class.
Section 15.5 Section Contracts and Administrative Services
(A) Sections seeking to contract for any goods or services with outside organizations or individuals or
seeking to amend or cancel existing section contracts must contact the OSB’s Office of General Counsel
for assistance. General Counsel must review and approve all contracts and contract amendments before
a contract or amendment is finalized. Only the CEO or the CEO’s designee may enter into verbal or
written contracts on behalf of a section or the Bar, upon request of the section.

(B) Any damages and penalties incurred by the Bar as a result of a section contract will be assessed to
the section, unless the Board specifically authorizes damages and penalties to be charged to the Bar’s
General Fund.
(C) Special services of the Bar that are not included in the calculation of the per capita assessment may
be made available at cost to the sections upon adequate notification to and negotiation with the Bar.
Sections must give the Bar the first opportunity to provide the necessary publications production
support services before contracting with outside organizations or individuals. Sections seeking to
contract for any goods or services with outside organizations or individuals must contact the General
Counsel’s office of the Bar for preparation of appropriate contract documents and must obtain the Chief
Executive Officer’s prior approval of all such contracts.
Section 15.6 Continuing Legal Education Activities
Subsection 15.600 CLE Seminars Scheduling
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Subsection 15.601 CLE Event Co-sponsorship with Bar
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The Bar is the informational clearinghouse for the CLE activities of each section. To allow the Bar to
perform its role, each section must advise the Bar’s CLE Seminars Department of all proposed section
CLE activities at the earliest possible date.

Sections that provide CLE programs of four MCLE credit hours or more must co-sponsor such a program
with the Bar’s CLE Seminars Department at least once out of every three years. The CLE Seminars
DepartmentCEO will establish policies sections must adhere to when co-sponsoring CLE events. These
policies will address issues such as the division of event revenues and expenses between the section and
the CLE Seminars Department, as well as the CLE topic, speakers, date and location.

DR

Subsection 15.602 CLE Event Registration

TheSections must use the Bar’s CLE Seminars Department will provide registration services for all section
CLE programs not co-sponsored by the CLE Seminars Department. The CLE Seminars DepartmentCEO
Chief Executive Officer will determine the cost to provide registration services and establish policies
sections must follow when using bar registration services. A section that plans a seminar without the
CLE Seminars Department’s co-sponsorship isSections are responsible for applying and paying for
Minimum Continuing Legal Education credit for the seminar and paying any associated fees.seminars
not co-sponsored with CLE Seminars.
Subsection 15.603 Oregon State Bar Logo
A section that plans a seminar or a publication without the co-sponsorship by a bar department must
indicate clearly on all publicity, printed seminar materials and publications that the seminar or
publication is a section endeavor and list the name of the sponsoring section. The section mustmay not
use the Oregon State Bar logo or the phrase Oregon State Bar CLE.
Section 15.7 Grants and Donations
Subsection 15.700 Grants

Sections may apply for grants only with prior approval of the Board of Governors. The board will allow
grant applications only upon a showing that the grant activity is consistent with the section’s purposes
and the mission of the bar. The board may disallow any application that the board does not believe is in
the best interests of the bar. The grant application must be reviewed and approved by OSB General
Counsel before submission to the grant-making organization. Any grant funds received by a section shall
be deposited with the bar and will be distributed only upon request of the section treasurer and in
accordance with the grant specifications. The section must periodically report to OSB General Counsel
regarding the status of the grant project and any reports to the granting organization must be reviewed
and approved by OSB General Counsel in advance of submission.
Subsection 15.701 Donations, Scholarships and Stipends
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Sections may make donations to charitable causes or organizations of section funds, including donations
characterized as grants or sponsorships, only with prior approval of the Chief Executive Officer. The
Chief Executive Officer may allow such donations on a showing by the section that the donation will
further the bar’s statutory mission and the donation does not commit bar funds to issues that are
divisive or result in creating factions within the profession and otherwise complies with law. The Chief
Executive Officer will maintain a list of approved recipients.
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Sections may make donations to charitable organizations, governmental entities or the Bar’s Diversity &
Inclusion Department to fund scholarships or stipends for law students or recent law school graduates
only with the prior approval of the Chief Executive Officer. Any approved scholarships or stipends must
be administered by the charitable organization, governmental entities, the Bar’s Diversity & Inclusion
Department, or another third party. No scholarship or stipend may be awarded based on an applicant’s
status as a member of a protected class.
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Section 15.8 Legislative and Policy Activities

Sections may not represent to any person, including the legislature or any individual, committee or
agency thereof, a position or proposal or any bill or act, as the position of the Section without the
majority approval of the members of the section executive committee and prior approval of the Board.
Sections that wish to sponsor legislation or take a position on any bill, rule or public policy issue must
submit details of the proposal to the Bar’s Public Affairs Department, which will inform the Board.
Section requests that are time-sensitive will be presented to the Board’s Public Affairs Committee, or
the Public Affairs Committee chair, as appropriate, for consideration. Sections must keep the Bar’s
Public Affairs Department reasonably informed about the status of section legislative and policy-related
activities.
Section 15.9 Communications
Section communications are communications of the Bar and are subject to the requirements outlined in
Articles 10, 11 and 12 of these Bylaws. All section communications must also comply with all bar
communications policies. Section communications include, but are not limited to, CLE events and
programming, newsletters, websites, blogs, social media pages, and section statements on listserves.
The Chief Executive Officer has discretion to determine if section communications comply with this
section.
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OSB Standard Section Bylaws (Revised 9/1911/20)

Article I
Definition Mission and Purpose
Section 1. Sections are entities of the Bar created by the Board of Governors to further the Bar’s
mission to serve justice and the public interest by promoting respect for the rule of law, improving
the quality of legal services, and increasing access to justice. Sections provide Bar members who
share interests in particular substantive areas of law with a forum for improving legal skills and
knowledge, improving the law and administration of justice, exchanging ideas and information, and
engaging in pro bono service and other activities to increase access to justice. opportunities, and
provide a forum to network, build relationships, and express views.
Section 2. With approval from the Board of Governors, a sSections may adopt a statement of
purpose detailing the section’s role in supporting the OSB mission.
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Section 3. As entities of the Bar, Sections must operate within the OSB mission and goals and comply
with the expenditure restrictions applicable to the Bar as set forth in Keller v. State Bar of California,
496 US 1 (1990) and related board policies.
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Section 3. The Section shall not participate in or take a position with respect to the election or
appointment of a candidate for any public office.
Section 4. As entities of the Bar, Sections are subject to OSB Bylaws and OSB Board Policies. To the
extent Section Bylaws conflict with the OSB Bylaws or Board Policies, OSB Bylaws and Board Policies
will control.
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Article II
Membership

Section 1. Any active or inactive member of the Oregon State Bar may be a regular member upon
payment of the section membership dues. Any active member of another state bar may be an outof-state member. Sections are encouraged to offer complimentary membership to 50-year members
and to judges and their lawyer staff. Nonlawyers Other persons may be associate members as
provided in Section 2 of this Article. Only regular members may vote and hold office except as
otherwise specifically approved by the Section membership and the Board of Governors.
Section 2.

(A) Associate membership shall be available to: (1) employees of an Oregon lawyer or
employees of the legal department of a corporation or government entity who are supervised
by an Oregon lawyer, (2) law students, and (3) members of related professions.
(B) Out-of-state members as defined in Section 1 and associate members as defined in Section
2(A) are automatically entitled to membership upon payment of section dues unless the Section
Executive committee votes at its annual meeting to “opt out” and not include either out-of-state
members or associate members.
(C) Out-of-state members and associate members shall certify their qualifying status upon initial
application for membership and annually upon renewing their membership.
(D) Out-of-state or associate membership shall terminate immediately upon the termination of
the member’s qualifying status. There shall be no refund of dues in that event.
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Section 3. Membership dues shall be set by the membership of the Section Executive Committeeat
the annual meeting of the Section or by mail or electronic ballot, subject to subsequent approval of
the Board of Governors. Membership dues shall not be prorated for any portion of a year. Dues may
be waived for new admittees, law students or any other category designated by the Section.
Membership dues for members of the Oregon State Bar shall be collected annually by the Bar. with
Bar membership fees.
Article III
Meetings of Section Executive Committee
Section 1. Meetings of the Section (including meetings of the Executive Committee and its
committees) are subject to the Public Meetings Law (ORS 192.610 et seq. and 192.630(4)). ORS
192.630(4) requires that meetings of a public bodyAll Ssection Executive Committee meetings must
be held within the geographic boundaries of the state and properly noticed. The Section Executive
Committee shall notify the Bar at least twenty (20) days in advance of any meeting, or in the case of
special meetings as soon as possible.
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Section 2. The Section shall hold at least one membership meeting annually, prior to November 15,
for the purpose of reporting to the section membership and electing officers and executive
committee members. conducting Section business, whichThis annual membership meeting shall be
known as the Section Annual Business Meeting. The Section Annual Business Meeting may be held
electronically. Sections shall elect officers and executive committee members by November 15. The
Section Annual Business Meeting Report shall include information about the Section’s activities and
use of dues for the previous calendar year, the activities and use of dues contemplated for the next
year, the status of the Section’s finances, its budget, long range plan and fiscal reserve policy.
Section 3. Special meetings of the Section may be scheduled from time to time by the Section
Executive Committee.

DR

Section 24. A quorum is required to conduct Section Bbusiness at all Section ExecutiveSection
Executive Committee meetings. of the Section. At Section meetings other than Business Section
Executive Committee meetings, those section members voting shall constitute a quorum and action
shall be by majority of those voting.
Section 5. A report to the Section membership shall be presented at the meeting and shall include
information about the Section’s activities and use of dues for the previous calendar year, the
activities and use of dues contemplated for the next year, the status of the Section’s finances, its
budget, long range plan and fiscal reserve policy.
Section 6. The Section shall sponsor or co-sponsor not fewer than one continuing legal education
program every two years. The CLE program may, but need not, be held in conjunction with the
Section’s Annual Business Meeting. Sections are encouraged to offer complimentary CLE admission
to 50-year members and to judges and their lawyer staff.
Article IV
Officers
Section 1. The officers of the Section Executive Committee shall be the Chair, Chair-Elect, Immediate
Past Chair, Secretary, Treasurer and such other officers as may be determined to be necessary by
the membership. Officers of the Section Executive Committees shall be active members of the
Oregon State Bar. Section Executive Committees may establish eligibility requirements or other
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procedures to ensure rotation of the Chair among specific groups or specialty practice areas of the
membership, such as plaintiff or defense counsel.
Section 2. The Chair, or the Chair-Elect in the absence of the Chair, shall preside at all meetings of
the Section and of the Section Executive Committee. The Chair shall appoint the officers and
members of all committees of the Section Executive Committee pursuant to Article VII; plan and
monitor the programs of the Section; keep the Section Executive Committee informed and carry out
its decisions; and perform such other duties as may be designated by the Section Executive
Committee.
Section 3. The Chair-Elect will become the Chair on January 1 regardless of the date of the Section
Annual Business Meeting or the date of the mailed or electronic ballot election. The Chair-Elect shall
aid the Chair in the performance of the Chair’s responsibilities, and shall perform such other duties
as may be designated by the Section Executive Committee. In the event of the death, disability, or
resignation of the Chair, the Chair-Elect shall perform the duties of the Chair for the remainder of
the Chair’s term or disability.

AF

T

Section 4. The Secretary shall retain and maintain all books, papers, documents and other property
pertaining to the work of the Section, and shall keep a true record of proceedings ofrecord the
minutes of all meetings, including recording the and votes of the Section andvotes of the Section
Executive Committee members at each meeting. All outcomes of Section member votes for Section
Executive Committee members shall be included in Section Executive Committee minutes. The
Secretary shall provide a final copy of the minutes to the Bar for retention in accordance with
law.shall perform other duties as assigned by the Section Executive Committee.
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Section 5. The Treasurer shall keep an accurate record of all receipts and expenditures by the
Section as hereinafter provided; report on the Section’s present and projected financial condition at
each meeting of the Section Executive Committee; and prepare an annual projected budget for
approval by the Section Executive Committee and the Board of Governors.; and submit a report of
the Section’s financial affairs and financial condition to the members at the Section Annual Business
Meeting.
Section 6. Section Chairs shall serve as ex officio voting members of the Oregon State Bar House of
Delegates. In the event the section chair holds another position that also serves as an ex officio
member of the House of Delegates, the section chair shall designate an alternate to serve in the
chair’s stead at any House of Delegates meeting. In all other situations, the section chair may
designate an alternate delegate to serve in the chair’s stead at any House of Delegates meeting. An
alternate delegate must be a person duly authorized in the section’s bylaws or otherwise to act in
the section chair’s stead.
Article V
Section Executive Committee
Section 1. The Section Executive Committee shall be composed of the Chair, the Chair-Elect, the
Immediate Past Chair, the Secretary, the Treasurer, and not fewer than two (2) nor more than
twelve (12) Members-at-Large. The terms of the Members-at-Large shall be staggered as evenly as
possible. Suspended Pursuant to Section 6.3 of the OSB Bylaws, suspended members may not serve
on the Section Executive Committee.
Section 2. The Section Executive Committee shall supervise and control the affairs of the Section
subject to these Bylaws, and the Bar’s OSB bylaws, and Board Policies.
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Section 3. A quorum is required to conduct Executive Committee business. A quorum shall consist of
a majority of the voting members of the Executive Committee. Action of the Section Executive
Committee shall be by majority vote of those voting.
Section 4. The Chair may, and upon the request of three members of the Executive Committee shall,
call meetings of the Executive Committee.
Section 5. Between meetings of the Section, the Section Executive Committee shall have full power
to do and perform all acts and functions that the Section itself may perform. Voting on matters of
Section business may not be done electronicallymust be done in accordance with public meetings
laws.
Section 65. The Section Executive Committee may direct that a matter be submitted to the
members of the Section for a vote by a mail or electronic vote ballot., or by a vote at the Section
Annual Business Meeting; in any such event, bBinding action of the Section shall be by majority of
those voting.
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Section 76. No salary or compensation for services shall be paid to any member of the Section
Executive Committee. except for those permitted by bylaw IX, Section 4. or member of any
committee with the exception of the Editor and other staff of the Section newsletter (if applicable).
Reimbursement may be allowed for travel and other out-of-pocket expenses for members of the
Section Executive Committee and members of all Section standing and special committees if
permitted by Section 7.5 of the OSB Bylaws and Board Policies.
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Section 87. The membership of the Section shall have the right to rescind or modify any action or
decision by the Section Executive Committee, except for filling a vacancy in the position of Officer or
Executive Committee member, and also may instruct the Section Executive Committee as to future
action. The Executive Committee shall be bound by any such action of the membership. The right of
the membership to direct, modify, or rescind an act of the Section Executive Committee shall not
include the power to invalidate contracts or payments previously made under direction of the
Executive Committee. Any vote to direct, modify, or rescind an action of the Section Executive
Committee must be taken at a meeting at whichrequires two-thirds of members voting approve the
Motion.
Article VI
Terms of Office and Elections

Section 1. No member may serve as a voting member of on the Section Executive Committee for
more than nine consecutive years.
Section 2. Each term of office shall begin on January 1 regardless of whether the election is held at
the Section Annual Business Meeting or a mailed or electronic ballot election.
Section 3. A position on the executive committee, including an officer position, may be, at the
option of the Executive Committee, deemed vacant if that member:
A. Fails to attend two consecutive meetings, in the absence of an excuse approved by the chair
prior to the meeting; or
B. Fails to attend four consecutive meetings, even if excused.
Section 4. Except as provided by Article IV, Section 3, and except for the office of Chair-Elect, the
Section Executive Committee shall fill vacancies by appointment until January 1 of the next year any
position that becomes vacant.
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Section 5. Any officer or Member-at-Large appointed to fill an through the end of the calendar year.
unexpired term shall serve the unexpired period. Such mMembers appointed shall then be eligible
at the next Section Annual Business Meeting or mail or electronic ballot election for election forto a
first full term at the next election, unless the member’s election to thea new term will result in a
violation of Section 1 of this article.
Section 6. At the Section Annual Business Meeting or a mail or electronic ballot election, tThe
Section membership shall elect by electronic ballot:
A. A Chair-Elect, Secretary and Treasurer, each to serve a term of one year; and
B. Members-at-Large to serve terms of two years or less on the Section Executive Committee..
Advisory Members may be elected by the section membership to serve terms of one year on the
Executive Committee.
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Section 7. The Chair-Elect will succeed to the office of Chair on January 1 and serve a term of one
year. If the office of Chair-Elect is vacant at the Section Annual Business Meeting or a mail ortime of
the electronic ballot election, then a Chair shall be elected by the members. No officer shall serve
two successive terms in the same office, except the Treasurer. A Member-at-Large may serve no
more than four consecutive years as a Member-at-Large.
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Section 8. At least sixty (60) days prior to the Section Annual Business Meeting or a mail or
electronic ballot election, tThe Section Executive Committee shall appoint a nominating committee
of not less than three members of the Section, no more than two-thirds of whom may be on the
Executive Committee. The nominating committee shall make and report to the Executive
CommitteeChair at least thirty (30) days prior to the Section Annual Business Meeting or the date of
a mail or electronic ballot election a slate including one nomination for each position to be filled by
election. The nominating committee shall use reasonable efforts to ensure that the members
nominated reflect the diversity of the Section membership, the Oregon State Bar and community at
large, taking into account all relevant factors including without limitation practice area, office
location, age, gender, race, ethnicity, disability and sexual orientation.
Section 9. To the extent possible, no more than one person from the same law firm, company or
department of a public agency may serve on the Executive Committee at the same time.
Section 10. If elections are held at the Section Annual Business Meeting, the report of the
nominating committee The approved slate shall be distributed to the Section membership for
electronic vote no later than December 15. along with the notice of the time and place of the
Section Annual Business Meeting at least fourteen (14) business days in advance of the meeting.
Section members must be provided at least fourteen (14) days to vote. Ballots must include an
opportunity for write-in votes.
Additional nominations for any position may be made from the floor at the Section Annual Business
Meeting. Elections for contested positions may be by written ballot. The results of all votes and the
manner in which each member voted must be public, and no secret ballots are permitted. Each
contested position shall be set forth and voted upon separately. In a contested election, the
candidate receiving the highest number of votes shall be elected.
Section 11. Upon approval of the Section Executive Committee, elections may be by mail or
electronic ballot of the Section membership provided that: (1) write-in votes are allowed, (2) ballots
are returned to an appropriate Section officer for tabulation, and (3) the results are certified to the
Bar Center no later than November 15.
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Article VII
Committees
Section 1. With approval of the CEO or designee, Tthe Section Executive Committee may establish as
many standing committees or subcommittees as deemed necessary and may set the names,
functions, and duration of such committees. The Chair, with the approval of the Section Executive
Committee, shall appoint the Chair and members of all standing committees.
Section 2. In addition to the standing committees provided aboveWith approval of the CEO or CEO’s
designee, the Executive Committee may appoint as many special committees or subcommittees for
particular purposes as deemed appropriate and may set the names, functions, and duration of such
committees. The Chair, with the approval of the Section Executive Committee, shall appoint the
Chair and members of all special committees.
Section 3. The Section Executive Committee must adopt a charge for each standing or special
committee established that clearly identifies how it furthers the section’s mission and purpose.
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Section 4. All Section standing committees and subcommittees are subject to the notice and
minutes requirements of the Oregon Public Meetings Law, ORS Chapter 192.
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Article VIII
Legislative and Policy Activities
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Section 1. Legislative activity of the Section, whether initiating legislation or taking positions in
support or opposition of pending legislation shall be in compliance with Article 12 of the OSB Bylaws
and these bylaws. Sections that wish to sponsor legislation or take a position on any bill, rule or
public policy issue must comply with Articles 11, 12 and 15 of the OSB Bylaws and bar policy. The
Section shall not represent to the legislature or any committee thereof a position or proposal or any
bill or act as the position of the Section without the majority approval of the Section Executive
Committee and the approval of the Board of Governors, except as provided otherwise belowin the
OSB Bylaws and bar policyBoard Policy.
Section 2. The Section shall submit proposals for new legislation, together with the full text of the
proposals to the Public Affairs Director by April 1, or such date as the Public Affairs Director shall
designate. The proposal shall indicate whether the Section requests that it be presented to the
legislature under the sponsorship of the Oregon State Bar or of the Section. The Board of Governors
will inform the Section whether the legislation should go forward under the sponsorship of the
Section or under the sponsorship of the Bar, and whether it will be presented to the House of
Delegates or the membership for approval. If the Board of Governors declines to submit the
Section’s proposal for Bar-sponsored legislation to the House of Delegates or the membership, any
member of the Section may submit the matter to the House of Delegates or the membership in
accordance with ORS 9.148(3) and (4) and Article 3 of the OSB Bylaws.
Section 3. During regular legislative sessions the Section Executive Committee may, by majority
vote, tentatively approve a position in favor of or in opposition to any pending bill within its general
subject area. The proposal shall be submitted to the Bar’s Public Affairs Director or the Chair of the
Board of Governors Public Affairs Committee. After receipt of the proposal, the chair of the
committee shall have 72 hours to approve the position or to refer it to the entire Public Affairs
Committee. If the chair or committee approves the proposal, the action then becomes an official
position of the Section and representatives of the Section may testify or make other appropriate
statements.

OSB Standard Section Bylaws (Revised 9/1911/20)

Section 4. When special need is demonstrated, the Public Affairs Committee may expedite the
introduction of new Section bills or amendments. The Public Affairs Director shall be kept informed
about the status of Section legislative activity.
Section 2. After the Section Executive Committee and Board have approved a proposal, the section
chair or chair’s designee may act on subsequent time-sensitive legislative or policy issues, after
consultation with the Public Affairs Department, related consistent with to the approved proposal.
The section chair or chair’s designee must all times keep the Public Affairs Department and Section
Executive Committee informed about the status of Section legislative activity.
Section 3. The Section shall not participate in or take a position with respect to any ballot measure
or the election or appointment of a candidate for any public office.
Article IX
Receipts and Expenditures
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Section 1. Membership dues shall be collected by the Oregon State Bar and any other receipts of
theis Section shall be remitted promptly to the Oregon State Bar.
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Section 2. The Oregon State Bar shall regularly assess the Section an amount to cover both direct
and indirect costs of the Section’s activities performed by the Oregon State Bar staff. The fee is
recalculated periodically as determined by the Chief Executive Officer. A section with a fund balance
that exceeds two years of section membership fees as of December 31 of any given year will be
charged the full per capita fee for the following year. A section with a fund balance, as of December
31, that is equal to or less than two years of section membership fees will receive a 50 percent
subsidy on the assessment for the next dues year.
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Section 32. Expenditure of the balance of Section funds, after such assessment, shall be as
determined by the Executive Committee. Section funds shall be disbursed by the Oregon State Bar
as authorized in writing by the Section’s Treasurer using forms and following procedures established
by the Bar. If the Treasurer is unavailable for authorization, the Section Chair may authorize
disbursement of Section funds followed by written notice to the Treasurer of the action taken.
Reimbursement of expenses incurred by the Treasurer or by the Treasurer’s firm must be authorized
in writing by the Section chair. Expenditures of Section funds shall not exceed the available Section
fund balance, nor shall expenditures be in violation of laws or policies generally applicable to the
Oregon State Bar.
Section 3. Expenses of spouses or guests will not be reimbursed except as specifically approved by
the Board of Governors.
Section 4. Contracts for Section newsletter editors or other providers of personal services must be
reviewed and signed by the Oregon State Bar Executive Director or the Director’s designeemust be
reviewed and approved pursuant to Section 15.5 of the OSB Bylaws. Individuals who attend a
section program or event for the purpose of providing a significant service to the section are eligible
for expense reimbursement pursuant to Section 7.5 of the OSB Bylaws, with approval from the
Executive Committee.
Section 5.
The Section serves as an education, communication and networking forum in the areas of law or
other law related activity for which the Board of Governors approved its establishment. If the
Section receives support from the Bar on other than a fee for service basis, it shall operate within
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the OSB mission and goals and comply with the expenditure restrictions applicable to the Bar as set
forth in Keller v. State Bar of California, 496 US 1 (1990) and related board policies.
Article X
Notice of Meetings, Minutes and Reports
Section 1. The Chair or Secretary shall distribute notice of scheduled Section Executive Committee
meetings together with an agenda and minutes of the previous meeting to all Section Executive
Committee members and to the Bar at least ten (10) business seven (7) days prior to such meetings,
or if ten seven days’ notice is not practicable, then such lesser notice as is practicable. Minutes of all
meetings of the Section and of the Section Executive Committee shall be distributed to all members
of the Section Executive Committee and to the Bar no later than thirty (30) days after the meeting
and are subject to amendment and approval at the next meeting of the Section or the Section
Executive Meeting.
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Section 2. Whenever the Section desires to request action by the Board of Governors, the requested
action shall be reflected in the minutes and shall in addition be set forth in a letter accompanying
the minutes and delivered to the Board of Governors in care of the Chief Executive DirectorOfficer. If
the vote on the requested action is not unanimous, the votes for and against shall be set forth in the
minutes and the dissenting members shall be afforded the opportunity to explain their positions.

AF

Section 3. Not later than February 1, the Chair shall submit a report to the OSB outlining the
section’s planned activities, meeting dates for the year, and the chair and goals for each committee
and subcommittee.
Section 34. Not later than December 1, the Chair shall file with the Chief Executive Director Officer
of the Oregon State Bar a concise report summarizing the activities of the current year and
anticipated activities for the ensuing year.
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Section 45. A proposed annual budget and proposed annual dues for approval by the Board of
Governors shall be provided to the Chief Executive Officer Director no later than October 15 of each
year if it contains a proposal for a change in membership dues, or no later than December 1 of each
year if no change in membership dues is proposed. Alternatively, this budget information may be
included with the Section’s annual report submitted December 1, pursuant to Section 3 of this
Article.
Section 5. The proposed budget shall have attached to it a short description of the Section’s long
range plans for programs and activities. which require accumulation of funds and the Executive
Committee’s reserve plan, including the target reserve calculated to protect the Section from
foreseeable financial loss.
Section 6. At the request of the Board of Governors, the Section Chair shall present a report in
person to the Board of Governors concerning the activities of the Section for the current and
succeeding years.
Article XI
Amendments to Bylaws
Section 1. These Bylaws may be amended by the Board of Governors. Notice of intent to promulgate
and pass Bylaw Amendments shall be given to the Section Executive Committee Chair in sufficient
time to allow for review and comment. Bylaw amendments passed by the Board of Governors
become effective upon passage or on a date specified by the Board of Governors.
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Section 2. These Bylaws may be amended by tThe Section may make recommendations to the Board
of Governors for bylaw amendments upon by a majority of those voteing of the Executive
Committee. in a mail or electronic ballot or at any membership meeting of the Section to become
effective upon subsequent approval of the Board of Governors. Notice of intent to amend
promulgate and vote on bylaws recommendations and the text of proposed amendments shall be
distributed to all Section members at least fourteen (14) business days prior to the Executive
Committee meeting or mail or electronic balloting.
Article XII
Sunsetting the Section
Section 1. A Section Executive Committee may recommend that the Board of Governors sunset the
section if it has accomplished its goals or is otherwise deemed no longer necessary. A sunset
recommendation submitted to the Board of Governors must include a proposal for distribution of
any section assets.

A. Hold regular Executive Committee meetings.
B. Appoint a Nominating Committee.
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C. Hold a Section Annual Business Meeting.
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Section 2. The Section has a duty to its members, and at a minimum each year, must:

D. Elect officers and executive committee members at large by November December 15 of each
year.
E. Submit an annual budget for the Board of Governors approval.
F. File an annual report.

DR

G. Sponsor or co-sponsor not fewer than one continuing legal education program every two years.
If the Section fails to meet any of the above minimum requirements, or has less than 100 members,
or does not sponsor or co-sponsor at least one CLE program every two years, it is subject to
restructuring or sunsetting by the Board of Governors, pursuant to OSB Bylaw 15.2.
Article XIII
Rules of Order

Section 1. Except as otherwise provided herein, meetings of this Section shall be conducted in
accordance with the most recent edition of Robert’s Rules of Order.
Section 2. All references in these Bylaws to “mail” or “mailing” or “mail ballot” shall also include
electronic email to a member or addressee who has an email address on file with the Oregon State
Bar.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

November 20, 2020
November 12, 2020
Eric Foster, Public Affairs Committee
Approval of 2021 Law Improvement Package for Pre-session Filing

Action Recommended
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PAC recommends approval of the law improvement package of proposals to the Board of
Governors for pre-session filing for the 2021 legislative session. This recommendation includes
Sections 2 through 17 of the Bar Act Change proposal (LC 303).

AF

Discussion of Section 1 of the Bar Act Change proposal (LC 303) regarding Supreme Court
approval of OSB Bylaws is not part of this recommendation, but rather will be reserved for
discussion at the full board meeting.

Background
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Every long (biennial) legislative session, the Oregon State Bar’s Board of Governors bar groups
have the opportunity to develop and submit legislation. The OSB’s Law Improvement Program
(LIP) package is intended to include proposed legislation from bar groups that clarify statutory
ambiguities and procedural requirements, modify unforeseen glitches in previous legislation, or
otherwise improve the administration of justice. Policy changes are also included in the bar
package of legislation when deemed appropriate. In order for a legislative concept to move
forward in the bar process, it must be approved by a majority of the bar group’s executive
committee, be representative of the diverse views on the section and mindful of differing
viewpoints in the practice area.
Proposals approved by the bar’s Board of Governors are introduced by either the interim Senate
or House Judiciary Committee as committee bills for consideration by the Oregon State
Legislature. Proposed legislation must conform to the bar’s bylaws and the limitations placed on
the bar by Keller v. State of California, 499 US 1, 111 S.Ct 2228 (1990). 1
At the 2020 OSB Legislative Forum, the Public Affairs Committee (PAC) of the Board of Governors
reviewed legislative proposals from seven OSB groups. After review and discussion, the legislative
concepts approved by the board were forwarded to Legislative Counsel for drafting.
The 2021 Legislative Session is expected to operate under significant constraints due to the
ongoing COVID-19 pandemic. These constraints will likely limit the number of bills that the
legislature will consider and ultimately adopt. For this reason, OSB staff have worked to minimize
the number of bills in this package. In some cases this has been done by consolidating multiple
For more information on the Oregon State Bar bylaws and the Keller case, please visit
http://www.osbar.org/leadership/bog/bog_resources.html.
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proposals into a single draft. In other cases, this has been accomplished by working to have OSB
proposals included in legislation proposed by other partners.
The following are the OSB proposals as drafted by Legislative Counsel:
•

OSB Board of Governors Priority Legislation
o LC 303 – Bar Act Change Bill
o LC 306 – Third Party Payee Notification
o LC 305 – Insurance Code exempt entities 2

•

Consumer Law Section

•

Council on Court Procedures
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o LC 307 – Attorney Fees in Pro Bono Cases
o LC 308 – Suits Against Deceased Persons3
Debtor-Creditor Section
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•

o LC 309 – Execution Sales4
•

Estate Planning and Administration Section

o LC 310 – Agency Upon Divorce, Liability Protection for Tenants by the Entirety,
Simple Estate Affidavit, Will Retention
Indian Law Section
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•

o LC 313 – Full Faith and Credit of Tribal Orders
•

Military and Veterans Law Section

o LC 314 – Veterans Preference in Public Employment
•

Nonprofit Organizations Law Section

o LC 315 – Chapter 65 Clean Up
Withdrawn Proposals
•

Estate Planning and Administration Section
o LC 312 – QTIP Modification

2

Possible inclusion in Senate Judiciary Committee Omnibus bill
Possible inclusion in Oregon Law Commission 2021 Probate Modernization bill
4
Possible inclusion in Senate Judiciary Committee Omnibus bill
3

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
To:
Re:

November 20, 2020
Eric Foster, Public Affairs Committee Chair
The Board of Governors
2021 Legislative Priorities and 2021 Legislative Guidelines

Action Recommended
The Public Affairs Committee recommends that the Board of Governors adopt the 2021
Legislative Priorities and the 2021 Legislative Guidelines.
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Discussion
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The mission of the Oregon State Bar is to serve the public interest by regulating the legal
profession and improving the quality of legal services, supporting the judiciary and improving
the administration of justice, and advancing a fair, inclusive, and accessible justice system.
The Priorities and Guidelines are tools used by the Public Affairs Department to guide the Bar’s
legislative efforts and advance the policy and budgetary goals set forth by the Board.

DR

2021 Legislative Priorities

1. Support Court Funding. Support for adequate funding for Oregon’s courts.
•

Ensure that Oregon courts have the resources necessary to conduct court
services remotely when possible and to safely provide in person services when
required.

2. Support legal services for low-income Oregonians.
•

Civil Legal Services. Legal assistance and representation for financially qualified
individuals in Oregon’s civil justice system.

•

Indigent Defense. Constitutionally and statutorily required representation of
financially qualified individuals in Oregon’s criminal and juvenile justice systems:
o Ensure funding sufficient to support adequate compensation for publicly
funded attorneys in the criminal and juvenile justice systems.
o Support efforts to ensure the right to counsel for adults at the trial level
in Oregon.

3. Track and engage on 2021 legislation per Oregon State Bar Legislative Guidelines.
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2021 Legislative Session Guidelines
The Public Affairs Committee is committed to serving the public interest by regulating the legal
profession and improving the quality of legal services, supporting the judiciary and improving
the administration of justice, and advancing a fair, inclusive, and accessible justice system. To
that end, the Public Affairs Committee supports the following legislative goals:
1. Protect the public, the administration of justice and the rule of law.
2. Create meaningful access to justice and provide information about the law, legal issues,
and the civil and criminal justice system.

T

3. Make Oregon laws more consistent and more uniform.

AF

4. Improve the ability of attorneys to competently serve the interests of the citizens of the
state.
5. Support a fair and effective criminal justice system.

6. Ensure efficient, competent, and ethical delivery of legal services.

DR

7. Promote the protection of privileged and confidential information while promoting
access and education regarding public records.
8. Provide appropriate information and assistance regarding ethical issues to legislators,
especially legally-trained legislators.
9. Improve the juvenile justice system and encourage better coordination between the
different components of the system.
10. Foster diversity, equity and inclusion among legal service providers and in the justice
system.

OREGON STATE BAR
Board of Governors
Meeting Date:
From:
Subject:

November 20, 2020
Budget and Finance Committee
2021 Budget – Final Pass Summary

Background

T

In preparation for the upcoming fiscal calendar year, attached is the second version of the 2021 Budget
covering the period from January 1st through December 31st, 2021. This version of the 2021 budget
shows a slight positive net cash position for the fiscal year and incorporates the following:

AF

Revenue
Increase in total revenues over the 2020 budget due to:
- Increase in membership fees of $45 for active members and $25 for all other categories offset
by fee discounts for members with incomes below $40k per year.
- Slight increase in membership, admissions, and referral services fees collected.
- Client Security Fund (CSF) fee of $30 per member.
- Increase in Fanno Creek revenue 3.2% year over year consistent with base rent increases,
additional new CLE space rental and anticipated vacancies.

DR

Expenses
- Salary pool increase of 2.0%, plus a pay equity adjustment of 0.1%.
- No salary increase for the CEO.
- Medical and dental benefits increases of 8%.
- Inflationary increases of 2.0% for all non-variable expenses.
Admissions
The BBX continues to strive to lower the total expense burden associated with the grading of exams,
however other costs are experiencing an increase. The overall net contribution generated by
Admissions (after ICA) is decreased from $78K budgeted in 2020, $67K forecasted to $6K in 2021.
Direct Program Expenses
Direct program expenditures, in the 2020 forecast column, include payouts related to the CSF.
Adjusting for that activity, is showing approximately 1.8% year over year increase in expenses that
reflect typical impacts of inflation. Efforts continue to be made on the part of staff to reduce
expenditures helping to offset cost increases.
Building and Parking Lot Maintenance
Typical three-year maintenance was been postponed this year to help attain a balanced budget.
However, in 2021 elements of the air handling system, building carpet and the parking lot will need

maintenance to avoid higher expense repairs in the future. This includes a projection of a $50K
allotment for building and parking lot maintenance in 2021.

DR

AF

T

Capital expenditures in the 2021 budget total $150K, and should then decrease to no approximately
$85K per year going forward starting in 2022.

Recommendation
It is the recommendation of The Budget & Finance Committee to approve this version of the 2021
budget.

OREGON STATE BAR
Board of Governors
Meeting Date:
From:
Subject:

November 20, 2020
Budget and Finance Committee
Proposed Section Dues Roster 2021

Background

Sections requesting fee changes:
Current

Constitutional Law
Nonprofit Organizations Law

$25
$25

Proposed

$20
$27

AF

Section

T

This memo outlines those sections proposing increases or decreases to their annual dues, and
to grant those sections waivers of their end of year balances being more than 2 years of
membership fees due to COVID (to avoid the additional $9.50 fee subsidy charge per member).

2020 Years

3.9
2.1

Proj. 2021 Years

1.9
1.0

Per OSB bylaw 15.4: The Board must approve the dues for each section. Each section should set
dues at an appropriate level to pay for programs and activities.

DR

All Sections who are in excess of two years fund balances were granted a one year waiver which
was approved at the September 25, 2020 BOG Meeting.

Action Requested

For consideration by the Budget and Finance committee is to approve or reject the requests for
the Nonprofit Organizations Law section dues increase and Constitutional Law section dues
decrease.

Section Financial Summary
Table 1:

Current Section Financial status and prior year ending performance. Includes
ending balances in dollars and years of fund balance.
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2020 Section Financial Summary

Section sunset at 12.31.19
Sections fee increase/decrease
Sections approved waiver of 2 yr rule

Sections Reporting >

Total fund balances

17,424

Averages

Dues
Memb
$ $ 25
$ 25
$ 20
$ 35
$ 20
$ 27
$ 24
$ 20
$ 20
$ 35
$ 25
$ 25
$ 25
$ 15
$ 15
$ 25
$ 25
$ 30
$ 25
$ 27
$ 30
$ 20
$ 25
$ 30
$ 20
$ 25
$ 20
$ 15
$ 20
$ 30
$ 17
$ 15
$ 19
$ 25
$ 25
$ 30
$ 20
$ 25
$ 25
$ 25
$ 20

Beg. Bal
Fund 2020
$ 3,323
$ 7,798
$ 4,657
$ 7,724
$ 41,324
$ 20,179
$ 2,842
$ 3,575
$ 10,552
$ 40,598
$ 51,292
$ 8,052
$ 9,540
$ 50,777
$ 12,161
$ 20,807
$ 7,115
$ 28,198
$ 44,317
$ 14,121
$ 3,536
$ 20,884
$ 4,576
$ 9,175
$ 26,921
$ 4,206
$ 16,492
$ 10,021
$ 2,069
$ 13,254
$ 8,179
$ 3,467
$ 11,607
$ 9,027
$ 23,174
$ 17,612
$ 3,962
$ 16,437
$ 38,449
$ 11,034
$ 4,319
$ 2,807

Revenues
$
$ 5,250
$ 1,970
$ 6,760
$ 29,895
$ 9,230
$ 6,399
$ 6,343
$ 13,810
$ 12,020
$ 17,555
$ 12,185
$ 29,850
$ 23,625
$ 7,095
$ 8,085
$ 2,075
$ 31,100
$ 30,240
$ 14,057
$ 5,589
$ 44,990
$ 2,160
$ 5,895
$ 17,624
$ 1,720
$ 7,625
$ 3,080
$ 1,200
$ 7,840
$ 15,510
$ 3,137
$ 2,370
$ 15,675
$ 5,525
$ 13,475
$ 10,110
$ 4,980
$ 7,780
$ 4,800
$ 2,555
$ 12,120

Expenses
$
$ 2,897
$ 2,894
$ 5,625
$ 22,340
$ 7,530
$ 3,732
$ 4,116
$ 3,960
$ 8,867
$ 17,864
$ 5,667
$ 13,210
$ 27,302
$ 8,889
$ 10,285
$ 4,499
$ 38,463
$ 18,559
$ 7,934
$ 2,179
$ 40,850
$ 2,154
$ 3,817
$ 11,395
$ 1,049
$ 6,828
$ 2,669
$ 1,157
$ 4,333
$ 5,576
$ 2,714
$ 2,650
$ 8,981
$ 7,264
$ 13,793
$ 6,115
$ 4,712
$ 4,930
$ 2,323
$ 6,053
$ 4,161

AF

Section
Admiralty Section
Dispute Resolution Section
Antitrust, Trade Reg Section
Appellate Practice Section
Business Law Section
Business Litigation Section
Civil Rights Section
Computer & Internet Law Section
Construction Law Section
Criminal Law Section
Debtor/Creditor Section
Environment & Natural Res. Section
Estate Planning & Admin. Section
Family Law Section
Government Law Section
Health Law Section
International Law Section
Labor & Employment Law Section
Litigation Section
Intellectual Property Section
Energy,Telecom,Utility Law Section
Real Estate & Land Use Section
Disability Law Section
Securities Regulation Section
Taxation Section
Product Liability Section
Workers' Compensation Section
Indian Law Section
Animal Law Section
Sustainable Future
Corporate Counsel Section
Agricultural Law Section
Consumer Law Section
Solo & Small Firm Pract. Section
Constitutional Law Section
Elder Law Section
Juvenile Law Section
Administrative Law Section
Diversity Section
Nonprofit Organizations Law
Military &Veterans Law Section
Cannabis Law Section

Paid
Free
Total
Memb Memb Memb
266
31
297
94
11
105
386
31
417
960
61
1,021
494
50
544
318
52
370
239
17
256
350
13
363
658
29
687
469
19
488
536
29
565
1,275
42
1,317
947
1
948
510
26
536
319
21
340
113
20
133
828
41
869
1,029
22
1,051
441
21
462
227
12
239
1,239
60
1,299
134
11
145
203
4
207
390
4
394
108
15
123
324
9
333
182
17
199
112
15
127
285
17
302
519
1
520
182
14
196
196
26
222
822
33
855
214
4
218
553
14
567
391
43
434
261
6
267
307
23
330
237
22
259
106
13
119
200
8
208

DR

Sec #
801
802
803
804
806
807
808
809
810
811
812
813
814
815
816
817
818
819
821
823
824
825
826
827
828
829
830
833
834
835
836
837
838
840
841
842
843
844
845
846
847
848

41

908

Net
Rev/Exp
$
$ 2,353
$ (924)
$ 1,135
$ 7,555
$ 1,700
$ 2,667
$ 2,227
$ 9,850
$ 3,153
$ (309)
$ 6,518
$ 16,640
$ (3,677)
$ (1,794)
$ (2,200)
$ (2,424)
$ (7,363)
$ 11,681
$ 6,123
$ 3,410
$ 4,140
$
6
$ 2,078
$ 6,229
$
671
$
797
$
411
$
43
$ 3,507
$ 9,934
$
423
$ (280)
$ 6,694
$ (1,739)
$ (318)
$ 3,995
$
268
$ 2,850
$ 2,477
$ (3,498)
$ 7,959

10/31/2020
End. Bal
Fund
$ 3,323
$ 10,151
$ 3,733
$ 8,859
$ 48,879
$ 21,879
$ 5,509
$ 5,802
$ 20,402
$ 43,751
$ 50,983
$ 14,570
$ 26,180
$ 47,100
$ 10,367
$ 18,607
$ 4,691
$ 20,835
$ 55,998
$ 20,244
$ 6,946
$ 25,024
$ 4,582
$ 11,253
$ 33,150
$ 4,877
$ 17,289
$ 10,432
$ 2,112
$ 16,761
$ 18,113
$ 3,890
$ 11,327
$ 15,721
$ 21,435
$ 17,294
$ 7,957
$ 16,705
$ 41,299
$ 13,511
$
821
$ 10,766

T

Through October 31st

18,332 $ 969 $ 650,160 $ 463,304 $ 360,461 $ 102,842 $ 753,002
$ 23.63 $ 15,858 $ 11,300 $ 8,792 $ 2,508 $ 18,366

2020
Yrs
1.4
1.4
1.1
1.4
2.0
0.6
0.9
2.8
3.2
3.0
1.0
0.8
2.0
1.3
3.6
1.4
1.0
1.8
1.8
1.1
0.6
1.6
2.2
2.8
2.0
2.1
2.6
1.1
2.8
1.2
1.2
3.4
1.0
3.9
1.2
0.6
3.1
5.0
2.1
0.3
2.6

Proposed
2021
Dues
0
25
25
20
35
20
27
24
20
20
35
25
25
25
15
15
25
25
30
25
27
30
20
25
30
20
25
20
15
20
30
17
15
19
20
25
30
20
25
27
25
20

Sections
Approved
Waiver

A3
B4

A1
B1
B3

B6

B2
A5

A2

A4
A7

1.7
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OREGON STATE BAR
Board of Governors
Meeting Date:
From:
Subject:

November 20, 2020
Budget and Finance Committee
Proposed Policy Change – Membership Discounted Fee Policy

Background
In preparation for the upcoming membership fee season the following policy change needs to
be adopted to allow for income based discounted fees for those members whose adjusted
gross income falls below $40k. The recommended BOG policy is as follow:

T

BOG Policy re: Discounted Fees Based on Income

AF

The Board will establish a reduced fee equivalent to eighty (80) percent of the regular active
member fee for active members with annual adjusted gross income (AGI) below $40,000. This
threshold amount will be reviewed periodically.
Members will use their projected AGI for the coming year to determine that year’s license fee.
The discount will not apply to special assessments or dues (e.g., D&I Assessment, CSF
Assessment, LRAP Assessment, Section Dues).

DR

The discount is not available for active pro bono, active partial year, inactive, or retired
members.
Annual adjusted gross income (AGI) includes income from all sources (not just law practice) and
from all geographies (not just Oregon).
AGI does not include income from a spouse or other members of the household.
To qualify for the discount, members must certify on a form established by the CEO, that their
projected annual AGI meets the income threshold requirements.
If a member’s AGI exceeds $40,000 in the year a discount was taken, the member must make a
true-up payment—that is, the amount of the discount given.
Members who take the discount may be audited to verify the accuracy of projected AGI.

1

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Colin Andries, Board Development Committee Chair
Board of Governors Public Member Recommendation

Action Recommended
Approve the Board Development Committee’s recommendation to appoint Curtis Peterson to
the Board of Governors Public Member position for a term beginning January 1, 2021.

Background

T

The Board Development Committee met on September 9, September 24, and November 9 to
interview six candidates for the BOG public member position. During the 30-minute interviews, the
following candidates were asked nine questions.
Allison Grebe Lee, Portland; Formerly a Director of Financial Planning, Allen Trust Company

AF

Tim Martinez, Salem; Owner, Martinez & Sons

Curtis Peterson, Portland; Care Team Supervisor, CareOregon
Maryland Sheridan, Bend; Formerly with Association Legal Forms & Services in 2018
Jessica Taylor, Gresham; CEO, Leadership Training Initiative and Associate Pastor, Lynchwood
Church of God

DR

Skyler Wind, Eugene; Current employment information was not provided
Following her interview, Jessica Taylor withdrew from consideration.
The Board Development committee discussed the candidates and the needs of the board during
a meeting on November 9. The committee unanimously voted to recommend the appointment of Curtis
Peterson for the public member position. Mr. Peterson’s application and comments from his references
are attached.

Oregon State Bar Public Member Volunteer Application

#148
COMPLETE
Collector:
Started:
Last Modified:
Time Spent:
IP Address:

Web Link 1 (Web Link)
Thursday, October 22, 2020 5:07:19 PM
Thursday, October 22, 2020 8:04:36 PM
02:57:17
75.164.106.55

Page 1: Welcome
Q1
Contact information
CURTIS PETERSON

Address:

1834 SE 77th Ave

City:

Portland

Zip Code:

97215

AF

T

Full Name:

County:

OR

Email Address:

curtspeterson@gmail.com

Phone Number:

5412210788

DR

Q2
Business Contact Information (if any)
Company:
Job Title:
Address:
City:
Zip Code:

CareOregon
Care Team Supervisor
315 SW 5th ave
Portland
97204

County:

MULTNOMAH

Phone Number:

5034165922

Page 2
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Oregon State Bar Public Member Volunteer Application

Q3
Undergraduate Education:
Name of School:

University of Oregon

Location:

Eugene, OR

Dates Attended:

09/1998-09/2003

Degrees Earned:

Bachelor of Science- Psychology

Q4
Postgraduate Education:
Portland State University

Location:

Portland, OR

Dates Attended:

09/2008-07/2010

Degrees Earned:

Masters of Social Work

Page 3
Q5
Most Recent Employment:

Job Title:
Location:
Start and End Date:

Q6

Care Oregon

DR

Employer:

AF

T

Name of School:

Care Team Supervisor
Portland, OR
02/2013-Present

Previous Employment (if any):
Employer:

Janus Youth Programs

Job Title:

Program Supervisor

Location:

Portland, OR

Start and End Date:

10/2011-02/2013

2/6

Oregon State Bar Public Member Volunteer Application

Q7
Previous Employment (if any):
Employer:

Looking Glass Youth and Family Services

Job Title:

Service Coordinator

Location:

Eugene, OR

Start and End Date:

11/2003-09/2008

Page 4
Q8
Volunteer Service:
Delta Sigma Phi, Theta Rho Chapter, Alumni
Corporation Board

Position Held:

Vice President, President

Location:

Portland/Eugene OR

Start and End Date:

11/2015-Present

Q9

Respondent skipped this question

DR

Additional Volunteer Service:
Q10

AF

T

Organization:

Respondent skipped this question

Additional Volunteer Service:

Page 5
Q11

Describe why you are interested in serving as a public member of the Oregon State Bar. Include information not already
mentioned about yourself and your experiences and background that supports your interests.
I was encouraged to apply by Colin Andres who felt my experience and perspective would be a beneficial addition to the board.
Reading more about the position, and the role of the board, it sounds like a unique opportunity I am excited to have the chance to
apply for. I have worked for the past 17 years in social services with a variety of discrete populations- homeless and runaway youth,
commercially sexually exploited children, and adults with complex health needs to name a few. In that work I have seen how these
populations intersect with the justice system on all levels, and they have been both helped and hindered in those interactions. I
advocate for the needs of marginalized populations in my day to day work, and working with this board would be an opportunity to
extend that work in a new way. I recognize my own privilege as a white, male, professional allows me connections and opportunities
such as membership on this board many in marginalized often groups do not have. I would endeavor to use what I have learned
through my career to attempt to voice the perspective of those who can be most impacted by our justice system, and represent their
needs as best I can.
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Oregon State Bar Public Member Volunteer Application

Page 6
Q12
Reference 1:
Full Name:

Karissa Smith

Email Address:

smithk@careoregon.org

Phone Number:

503-740-2387

Q13
Reference 2:
Emily Adler

Email Address:

adlere@careoregon.org

Phone Number:

503-593-7480

Full Name:
Email Address:
Phone Number:

Page 7
Q15

AF

Reference 3:

Maurita Johnson
maurita.johnson@state.or.us
503-704-6937

DR

Q14

T

Full Name:

No

Have you ever been the subject of any professional
disciplinary proceeding or had any professional license or
permit revoked, suspended, or restricted?
Q16

No

Have you ever been convicted or have you pleaded guilty
to any crime?
Q17

No

Have you been involved in a lawsuit or litigation in the last
10 years?

4/6

Oregon State Bar Public Member Volunteer Application

Q18

Respondent skipped this question

If you answered Yes to any of these questions, please
explain in the comment box below.

Page 8
Q19

Board of Governors

If you have a particular interest in a committee or board,
please indicate your preference. A brief description of OSB
public member opportunities is available by clicking here .
Q20
Where did you learn about the public member opportunities available at the Oregon State Bar?

Q21

AF

Page 9

T

Referred by Colin Andres

Respondent skipped this question

Page 10
Q22

DR

Because you volunteered for service on the Disciplinary
Board, please provide contact information for one current
or former supervisor or coworker.

White or Caucasian

Race/Ethnicity: Please check all that apply, including
multiple categories for two or more race/ethnicity.
Q23

No

Disability: do you have a disability (physical or mental) that
substantially limits one or more major life activity?
Q24

Lesbian, Gay, Bisexual

Sexual Orientation:
Q25

Male

Gender Identity:

Page 11
5/6

Oregon State Bar Public Member Volunteer Application

Q26
Please type your full name in the box below. By doing so, you affirm the information contained in this application is
complete and accurate. Further, by signing you allow the Oregon State Bar to run a criminal background check.

DR

AF

T

Curtis Peterson

6/6

Curtis Peterson
Candidate Reference Comments

Maurita Johnson, MSW:
Yes, he asked if I would serve as a reference.
I have known this applicant for about 15 years. I first met Curt through the Boy Scouts where he was a
young adult employee at a Boy Scout Camp. He became friends with the camp ranger family who is a
relative of mine. Over the ensuing years, I watch Curt grow from an undergrad, establish a career in the
helping profession, obtain his Master’s degree in Social Work, and become a respected Social Worker,
friend, and colleague.

T

I would expect Curt to be professional, thoughtful, provide input when needed, heed to other’s input,
and seek and respect diverse opinions about issues. Curt has a great sense of humor, understands
human behavior, and would be a great addition to your board.

AF

Curt is a pretty thoughtful and even keel person. I don’t think I have ever seen him have an emotional
outburst. He has great integrity; not only by profession but as a person as well. Curt has an ability to
look at all sides of an issue that can involve many personalities, and render a non-judgmental opinion or
conclusion.

DR

Yes, I believe he would serve the bar well as a volunteer. I think Curt has the life and professional
experiences that will have a positive impact on any OSB Committee. He has great analytical skills, can
sort through true issues, and has the integrity to understand the ramifications and consequences of
decisions/ or recommendations made. Curt isn’t the type of person who will stand fast on a decision if
given additional information to consider, yet he is also not wishy washy either. Curt is committed to
public service and I can envision him succeeding in this role.
Please let me know if you need additional information.

Emily Adler, LCSW:
Yes, he asked if I would serve as a reference.
I have known Curtis for 10 years, as both a friend and colleague. Curtis and I were friends as we both
finished up our graduate programs in Social Work. We began working together at CareOregon 7 years
ago and worked closely as peers for the past 6.5years – a few months ago I moved into the position of
manager and have worked as his supervisor since then.
Curtis is a great thinker and asks wonderful questions. He works well in a group and is good at seeking
consensus. He believes strongly in his ideals and values, and brings that to his conversations in a way
that persuades and also educates others about his views. Curtis is great at taking a look at an issue from

a “higher level” and working through problems methodically. He would be an asset on a board,
questioning, supporting and bringing leadership.
Curtis is passionate, funny and very empathic. He is inquisitive and seeks to understand why things
happen the way they do. He is passionate about equity and is often asking hard questions to get to the
root of system philosophy. He seeks to support and lead.
Yes, I believe he would serve the Bar well as a volunteer. Curtis is interested in helping, in having his
voice heard, and in being a part of something larger than himself. He holds other accountable as well as
himself and is extremely ethical in his thinking.

Karissa Smith, LPC, CADC I:
Yes, he asked if I would serve as a reference.

T

Full endorsement as Curtis as a candidate for this board. Please let me know if you have any other
question.

AF

I have known Curtis since April of 2018. He was working at CareOregon (our current employer) and I was
hired as his direct supervisor. I was promoted to a director level position a few months later and Curtis
was eventually promoted to a supervisor. I was only his direct supervisor for a few months but he has
worked on my leadership team for 2 years now.

DR

Curtis is a great collaborator and group member. He is part of a leadership team of over 20 individuals.
Curtis is objective, fair, and also expresses his opinions and thoughts within the group setting. I lead a
weekly leadership meeting with 20 other people and always notice when Curtis isn’t there. I truly value
his opinions and appreciate the thoughtfulness that he brings to the table. He is passionate justice and
equity and approaches most situation through this lens. He has strong beliefs but is also willing to look
at someone else point of view and asks questions to understand more.
Like I mentioned above he is passionate about justice and equity. He brings topics to the table that are
often provocative in that others may want to address them too but are hesitant or resistant. Curtis is
caring, funny, and likes to be inclusive of everyone. He is a huge value to not only our leadership team
and department but to our whole company and the community as well. I truly value his opinions and
often “run things by him” when I am weighing out options.
I believe Curtis would be a great addition as a volunteer and would truly want to make a difference in
the best and most productive ways that he could. He is not afraid to ask hard questions and jump into
challenging conversations and actually thrives in these types of situation. I highly recommend him.
Don’t hesitate to reach out if you need any more information, thank you!

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Colin Andries, Board Development Committee Chair
Appointment recommendations to the PLF Board of Directors

Action Recommended
Approve the Board Development Committee recommendation and appoint two lawyer
members and one public member to the PLF Board of Directors.

Background

AF

T

During the Board Development Committee’s meeting on October 30 the committee reviewed
and discussed the attached memo from Nena Cook and the PLF Board of Directors. After considering the
candidates, the Board Development Committee approved a motion to forward the following
appointment recommendations to the BOG.
Harshi M. Waters, term ending December 31, 2022

Akeem Jamaal Williams, term ending December 31, 2025

Chris J. Karlin, public member, term ending December 31, 2025

DR

Additional details regarding the PLF’s recruitment and selection process, as well as information
about each of the candidates, is provided on the attached memo.

MEMORANDUM
DATE: October 12, 2020
TO:

BOG Development Committee

FROM: PLF Board of Directors
Nena Cook, Chief Executive Officer
RE:

2021 Board Appointments

T

The Board of Governors is charged with appointing the PLF Board members. For the 2021-2025
Board term, the BOG must appoint two lawyers 1 and one public member.
Article 3.4 provides that:

AF

By October 31 of each year the Board of Directors will forward to the Board of
Governors a list of recommended Director nominees equal to order greater than
the number of available position on the Board in the coming year. The Board will
seek nominees according to qualifications determined by the PLF Board. These
may include, but are not limited to, consideration of gender, minority status, ability,
experience, type of law practice, and region.

DR

In general, past PLF boards have felt that in-house corporate attorneys, attorneys in positions
that do not require the practice of law, out of state attorneys, attorneys with less than ten-years’
experience, and attorneys who have not been in private practice were less likely to have the
experience most helpful to the PLF. This has been especially true when other candidates meet
the PLF’s geographic, subject matter and diversity criteria.
This year, eight lawyers and two public members applied to serve on the PLF board. In addition,
Ms. Cook reached out to lawyers of color and women who had not applied for the positions. As
part of the selection process, the names of potential board members were circulated to PLF staff,
informal inquiries were made and, when appropriate, inquiries were made to OSB staff.
PLF CEO Nena Cook met either by phone or via Zoom with all interested lawyer applicants and
one public member applicant. Betty Lou Morrow met with the other public member applicant.
The PLF Board Nominating Committee met to discuss the nominations and made its
recommendation to the full Board. The full Board discussed the qualified applicants at its
October 9, 2020 meeting and adopted the recommendations of the Nominating Committee.

Lawyer member Susan Marmaduke resigned from the PLF Board in May of 2020; therefore, her
remaining two-year term (as of January 1, 2021) needs to be filled.
1

Memo To: BOD Development Committee
October 12, 2020
Page 2
Our current Board demographics (with the departure of Molly Jo Mullen, Tom Newhouse, and
Carol Bernick whose terms are expiring, and the departure of Susan Marmaduke mid-year) are:
Geography
• Two Portland lawyers
• One Eugene lawyer
• One Salem lawyer
• One Salem public member
• One Pendleton

T

Gender
• Three women
• Three men

DR

Firm Size
• One large (over 25)
• Two medium (10-25)
• One small (2-9)
• One solo

AF

No people of Color

Practice Area
• Complex Litigation
• Insurance Defense
• Mediation
• Finance/Banking
• Estate Planning
• Small Business
• Plaintiff’s Personal Injury
Lawyer Positions

Based on the due diligence of the work described above, we believe the following individuals
would be most qualified for appointment to the open lawyer positions. We are recommending
the BOG appoint Ms. Waters to serve the remaining two years of Ms. Marmaduke’s term and
Mr. Williams to serve the five-year term:
Harshi M. Waters. OSB #033768, Portland.
Ms. Waters specializes in business/employment and immigration and also has experience in
drafting and executing Wills and Trusts, Advance health care directives and Durable powers of
attorney.

Memo To: BOD Development Committee
October 12, 2020
Page 3

Akeem Jamaal Williams. OSB #115572, Portland.
Mr. Williams currently serves as Corporate Counsel for Daimler Trucks North America. He
earned his J.D. at Willamette University College of Law in Salem, Oregon in 2011 and his B.A.
in May 2008 at University of Virginia, Charlottesville, Virginia, majoring in American
Government.
Public Member Position

T

We also believe the following individual would be most qualified for appointment to the open
public member position and request that the BOG appoint Chris Karlin.
Chris J. Karlin – Portland.

DR

Attachments:

AF

Mr. Karlin worked in the banking industry for over three decades, most recently at US Bank
as Senior Vice President of the nationwide Government and Non-profits Business Group. He
graduated from Hays University with a Bachelor of Arts in Economics and Finance and
obtained a Masters of International Management from the American Graduate School of
International Management.

1. List of all Applicants (copies of resumes for any applicants not listed above are available by
request
2. Resumes for applicants listed above
3. Current BOD list with term expiration dates
NC/clh

2020 Table of BOD Applicants
(for terms beginning January 1, 2021)
Name

Bar #

Firm/Other

Lawyer Applicants
125378

Snell & Wilmer
Lake Oswego

Flaherty, Thomas J.

740965

Hillsboro

Fullerton, Ky

025408

TEC Equipment
Portland

Hytowitz, David

751929

David A. Hytowitz LLC
Portland

Lang, Danny

790078

Law Office of Danny
Lang
Sutherlin

Walsh, Zach

135128

McKean Smith LLC
Portland

Waters, Harshi M.

033768

Brindle McCormack
Portland

AF

DR

Williams, Akeem
Jamaal

T

Davidson, Clifford S.

115572

Daimler Trucks North
America
Portland

Public Applicants
Karlin, Chris J.

N/A

N/A

Stewart, Julie Norton

N/A

N/A

Comments

HARSHI M. WATERS

2915 NW Birkendene St. ▪ Portland, Oregon 97229 ▪ (503) 750-0808 ▪ hmw@brindlemccormack.com
LinkedIn profile: http://www.linkedin.com/pub/harshi-waters/41/390/603
EXPERIENCE________________________________________________________________________

Brindle McCormack PC, Portland, OR

2015-present

www.brindlemccormack.com
Attorney-Business and Immigration
Handles family-based immigration legal services: immigrant visa (green card) petitions for family members;
adjustment of status and consular processing; citizenship, fiancé visas, and visitor visas. Also, business/employment
based: H-1B, L-1 A and B, E-3, TN, R-1 non-immigrant visas; E-1, E-2, and EB-5 investor visas; alien labor
certifications; and permanent residency through employment (PERM).
Also, draft and execute Wills and Trusts; Advance health care directives; and Durable powers of attorney.

2007-2015

T

Mahamaya Girls’ College Alumnae Association of North America, Renton, WA
www.mahamayaalumnina.org
I opted out to be a stay at home mother during this time.
Incorporator, Director, Officer, and Advisor Attorney

AF

Incorporated a 501C (3) non-profit corporation (Charity); drafted the articles and bylaws; developed long and short
range planning and goal-setting; developed mission and vision statements; filed and obtained tax exemption status
from the Internal Revenue Service; prepared board minutes and resolutions; prepare and present speeches and
statements to audiences of various sizes; Engage in budgeting, setting targets, planning events, and fundraising for
the corporation; evaluate annual projects and programs; advise the Board of Directors on legal matters and
regulatory compliance; provide assistance to board of directors and committees to implement their goals and
directives and keep them informed of recent legal developments; prepare and file annual corporate and tax filings.

DR

Elliott Ostrander & Preston PC, Portland, OR
www.eoplaw.com
Attorney-Immigration and Naturalization

2004-2007

Researched case and statutory law pertaining to immigration issues and supported a partner in representing a multicultural client base; counseled clients to determine immigration benefits for which they may qualify, managed case
files, and wrote memoranda to the senior partner and the Department of Homeland Security; interviewed clients and
obtained necessary information and documents to ensure timely filing; drafted family and employment visas (H, J,
L, O and TN), labor certifications, naturalization, adjustment of status, and treaty investor applications (E-2); filed
documents at the Department of Homeland Security, National Visa Center, and United States Department of
Labor; Represented clients at adjustment of status and naturalization interviews.

Stoel Rives LLP, Portland, OR
www.stoel.com
Case Assistant-Corporate, Securities, and Finance Group

1999 – 2004

Prepared and filed corporate, securities, and Blue Sky registrations; reviewed and organized documents for
corporate and real estate closings including public offerings, mergers, and acquisitions; drafted closing and blue sky
memorandums; reviewed and indexed due diligence documents; researched on-line public/private corporate
databases; maintained statutory minute books for various clients; filed court documents; prepared documents for
production, exhibits, and witness binders; summarized depositions.

Oregon State Legislature, Salem, OR

Intern- Office of the Legislative Counsel/Senator Avel Gordly
Researched and summarized legislative measures online; drafted reports, memoranda, and speech materials;
represented the Senator at various committee meetings.

1997

Milk Industries of Lanka Co. Ltd, Colombo, Sri Lanka
www.milco.lk

1993 – 1995

Adam Group of Companies, Colombo, Sri Lanka
www.adamexpo.net

1992 – 1993

Corporate Secretary & Assistant Manager of Legal Affairs
Drafted, reviewed, and negotiated service, licensing, vendor, OEM, purchasing, NDA, employment agreements and
sub-contracts; prepared all company leases, board minutes, and resolutions; coordinated company legal work with
other businesses and government agencies; advised Board of Directors and managers on regulatory compliance;
managed commercial and employment litigation and significant general liability matters; responded to emergency
situations requiring legal analysis; provided training to field and corporate employees on corporate compliance and
general liability issues.

Corporate Counsel
Drafted company contracts and agreements; hired and managed outside counsel; represented company before the
District Court, Labor Tribunal, commercial arbitrations, and Office of Trademarks; advised field management

and corporate executives on compliance with labor and employment laws and general liability matters;
supervised handling of all litigation including review of all significant pleadings and motions filed in
company’s litigated matters.

T

Fernando and Munasinghe Law Firm, Colombo, Sri Lanka

1992

AF

Associate Attorney
Interviewed clients; performed legal research; drafted pleadings, written submissions, decrees, terms of settlements,
affidavits, notices, motions, memoranda, and contracts; litigated cases before the District Court and the Court of
Appeal.

Mr. M.S.M. Hussain Attorney-at-Law, Kandy, Sri Lanka

1991 – 1992

Associate Attorney
Conducted legal research and assisted in trial preparation for civil and criminal litigation; drafted pleadings,
motions, and discovery documents; assisted senior attorney in compiling, editing, and publishing “Consolidated
Digest of Sri Lankan Law Reports.”

DR

EDUCATION________________________________________________________________________
The Open University of Sri Lanka, Colombo, Sri Lanka
Bachelor of Laws (LL.B.), 1996
Bandaranaike Center for International Studies, Colombo, Sri Lanka
Diploma in International Affairs, with honors, 1992
Sri Lanka Law College, Colombo, Sri Lanka
Professional Law Degree, 1991-equivalent to a JD
(3-year degree with a 6-month apprenticeship)

MEMBERSHIPS & AFFILIATIONS____________________________________________________________
Member of the American Immigration Lawyers Association (AILA) and its Oregon Chapter
Member of the Oregon State Bar: Member of SSSF, Corporate Counsel, Labor and employment, Estate Planning,
and Elder law Committees.
Director of the NW EEO/ AA Association
Member of the Multnomah Bar Association (MBA)
Member of the Oregon Women Lawyers Association (OWLS); Member of the OWLS Leadership Committee
Member of Oregon Minority Law Association (OMLA)
Member of Oregon South Asian Bar Association (SABA)
Member of Oregon Asian and Pacific Islander Bar Association (OABAPA)

Akeem Jamaal Williams

1255 NW 9th Avenue, Apt. 1007, Portland, Or 97209
Email: akeem.j.williams@gmail.com Tel: (772) 979-0708

BAR ADMISSION
OREGON STATE BAR, Admitted October 2011
EDUCATION
WILLAMETTE UNIVERSITY COLLEGE OF LAW, SALEM, OREGON
J.D. May 2011
UNIVERSITY OF VIRGINIA, Charlottesville, Virginia
B.A. May 2008
Major: American Government

T

WORK EXPERIENCE
DAIMLER TRUCKS NORTH AMERICA, LLC, PORTLAND, OREGON
Corporate Counsel, 10/2019 – present

AF

LINDSAY HART, LLP, PORTLAND, OREGON AND REMOTE IN ASHLAND, OREGON
Partner 11/2014 – 10/2019
HART WAGNER LLP, PORTLAND, OREGON
Associate Attorney, 9/2012 – 11/2014

GARY, WILLIAMS, PARENTI ET AL, STUART, FLORIDA
Contract Attorney, 9/2011 – 9/2012

DR

MEMBERSHIP AND COMMUNITY INVOLVEMENT
The Library Foundation, Board of Directors, 5/19 – present
Outside In, Board of Directors, 5/19 – 4/20
Oregon State Bar
District Court of Oregon
Multnomah Bar Association
Oregon New Lawyers Division
Oregon Association of Defense Counsel
Oregon Minority Lawyers Association
American Inns of Court

1

Chris J. Karlin
SKILLS

LEADERSHIP

Led a bank division of 115 people with annual revenue above $200 million & $10 billion balance sheet
Developed and presented business, personnel and marketing plans for strategic business units
Able to lead, motivate and develop people into high-performers with an open and firm style
Strong track record of managing growth and improvement in business efficiency and performance

PROJECT MANAGEMENT

Led an intranet technology project to automate the treasury management sales function
Designed sales pipeline and contact management tool for bankers across the country
Member of task forces to build tools for revenue sharing and to understand relationship profitability
Opened a successful corporate banking office for a major global financial institution

CREDIT ANALYSIS AND PORTFOLIO MANAGEMENT

Primary credit approval officer for large bank division
Performed extensive credit analysis of borrowers with a heavy emphasis on cash flow adequacy
Developed programs for credit analysis; taught these programs and wrote analytical guides
Managed portfolios of relationships from diverse industries with varied banking needs

CAPITAL MARKET AND CASH MANAGEMENT EXPERIENCE

EXPERIENCE U.S. BANK

AF

T

Over twenty years of advisory engagements with treasury staff of bank clients
Substantial exposure to decisions involving cash management, pension plans and sources of capital
Created capital structures for a range of borrowers, from emerging market companies to large counties
Designed cash management systems for all types of entities, from school districts to large corporations

Senior Vice President and Division Manager
Senior Vice President and Group Manager

June 2005 to July 2014
May 2001 to June 2005

DR

Government & Nonprofits Banking Division − Nationwide Business
Facilitated integration of 4 business units from U.S. Bank predecessors into Government Banking
Redirected 24-state Division to become a Nationwide sales driven, high growth enterprise
Division Contribution has quadrupled since 2001, while FTE increased 40% from 72 to 115
Loan outstandings tripled, Commitments quintupled, Deposit balances quadrupled
Designed sales pipeline and contact management tool for Division-wide application
Managed credit underwriting and approval process for the Division
Wrote new Bank credit policies for government segment and nonprofits segment
Designed and built internal partnership with the Community Banking Group

Vice President

Commercial Banking − Portland, Oregon
May 2000 to May 2001
Responsible for growing the Bank’s penetration of the emerging technology market in Oregon
Grew investment dollars from $45 million to over $500 million
Author of loan policy and underwriting guidelines for emerging growth companies

Vice President and Regional Manager

Midwest Treasury Management Sales − Minneapolis, Minnesota
June 1997 to May 2000
Altered direction of Group from zero growth in 1995, 1996 & 1997 to 6% growth in 1998 & 1999
Responsible for 3 Managers, 16 Salespeople and 15 Sales/Service Assistants
This Group supported $80 million of treasury management revenue, 45% of the total for the Bank.
Led a $2 million Project to electronically transmit client orders directly to operations unit

Vice President

National Markets Division − Portland, Oregon
June 1993 to June 1997
Grew Loan Portfolio 44% to $445 million and increased revenue 7% p.a. to $2.9 million & 44 clients
Developed organizational model and incentive program to better utilize skills of Team members
Worked on initiative to place leveraged lending portfolio into an off-balance sheet structure
1001 N.W. Lovejoy #611
Portland, Oregon 97209

Home: (503) 284-1755 bc_karlin@comcast.net
Mobile: (503) 997-5661 chriskarlin6@gmail.com

Chris J. Karlin
EXPERIENCE THE MITSUBISHI BANK, LIMITED

Vice President and Manager

Chicago Branch
March 1992 to June 1993
Managed team of 8 Relationship Managers and 5 Financial Analysts
Developed retention strategy for $1.5 billion portfolio with revenue of $8.0 million from 65 clients
Member of development team for new credit approval function in the United States

Assistant Vice President and Manager

Columbus Corporate Banking Office
January 1989 to March 1992
Devised strategic plan and built new five-person relationship management team
Augmented assets 52% to $784 million and increased customer count from 11 to 23
Agented three transactions
Authored domestic credit policy for all U.S. operations

Corporate Banking Officer

T

Chicago Branch
December 1986 to January 1989
Increased loan portfolio 73% to $925 million, while realizing revenue of $535 thousand
Built training program for financial analysts
Created the first PC network for the office

EDUCATION

AF

AMERICAN GRADUATE SCHOOL OF INTERNATIONAL MANAGEMENT
Master of International Management
FORT HAYS STATE UNIVERSITY
Bachelor of Arts in Economics and Finance

1986

Hays, Kansas

1984

PROFESSIONAL
U.S. BANK LEADERSHIP EXCELLENCE PROGRAM — MEMBER OF INAUGURAL COHORT
U.S. BANK CUSTOMER INNOVATION COUNCIL
U.S. BANK ENVIRONMENTAL STEWARDSHIP COMMITTEE

DR

AFFILIATIONS

Glendale, Arizona

2006
2008 to 2014
2010 to 2014

PORTLAND BUSINESS ALLIANCE
Member Government Relations Committee

Portland, Oregon
2004 to 2015

NATIONAL AUTOMATED CLEARING HOUSE ASSOCIATION (“NACHA”)
Member Government Relations Committee

Washington, DC
2004 & 2005

JEWETT-CAMERON COMPANY
Member of the Board
OREGON BANKERS ASSOCIATION
Member of Education Foundation Board
Member of Board of Directors – Board Chair
Member of Strategic Planning Committee
Member of Finance Officers / Investment Committee

Salem, Oregon
2018 to present
Salem, Oregon
2013 to present
2008 to 2013
2014
2003 to 2014

CERTIFIED TREASURY PROFESSIONAL — ASSOCIATION FOR FINANCIAL PROFESSIONALS
VOLUNTEER
BOYS & GIRLS CLUBS OF PORTLAND
Board Member & Member of Finance Committee
ALZHEIMER’S  ASSOCIATION — OREGON TRAIL CHAPTER
Board Member & Treasurer

1001 N.W. Lovejoy #611
Portland, Oregon 97209

1998 to 2019

Portland, Oregon
August 2000 to July 2014
Portland, Oregon
August 1995 to June 1997

Home: (503) 284-1755 bc_karlin@comcast.net
Mobile: (503) 997-5661 chriskarlin6@gmail.com

Current list of Board members with term-ending dates

The current list of board members by term expiration date are as follows:
2020-Molly Jo Mullen
2020-Tom Newhouse
2020-Carol Bernick

2023-Gina Johnnie
2023-Michael Batlan

2021-Holly Mitchell
2021-Megan Livermore

2024-Oren Haker
2024-Steve Hill

DR

AF

T

2022-Susan Marmaduke (resigned May 2020)

Processed on 10/27/2020
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Oregon State Bar
Professional Liability Fund
Combined Primary and Excess Programs
Statement of Net Position
9/30/2020

ASSETS
THIS YEAR

LAST YEAR

Cash

$2,534,450.37

$3,321,253.72

Investments at Fair Value

59,351,083.24

58,531,128.17

1,187,098.00

1,458,483.00

Due from Reinsurers

204,275.09

139,594.85

Other Current Assets

192,492.98

155,892.95

T

Assessment Installment Receivable

Net Fixed Assets

287,913.79

Claim Receivables
Other Long Term Assets
TOTAL ASSETS

AF

PERS Deferred Outflow of Resources

390,269.34

111,531.53

111,531.53

1,457,710.93

1,479,492.46

0.00

2,500.00

$65,326,555.93

$65,590,146.02

LIABILITIES AND FUND POSITION

Liabilities:
Due to Reinsurers
PERS Pension Liability

DR

Accounts Payable and Other Current Liabilities

Liability for Compensated Absences
Liability for Indemnity

Liability for Claim Expense

THIS YEAR
$79,534.35

LAST YEAR
$156,039.50

$552,834.05

$466,689.59

7,273,471.30

6,053,037.98

448,783.67

423,621.72

11,049,243.03

11,830,949.05

11,638,474.88

14,420,374.63

Liability for Future ERC Claims

3,200,000.00

3,100,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (AOE)

2,400,000.00

2,400,000.00

Excess Ceding Commision Allocated for Rest of Year

253,423.83

229,567.84

5,613,114.00

5,695,234.50

$44,008,879.11

$46,275,514.81

$18,737,747.83

$16,213,455.12

2,579,928.99

3,101,176.09

Net Position

$21,317,676.82

$19,314,631.21

TOTAL LIABILITIES AND FUND POSITION

$65,326,555.93

$65,590,146.02

Primary Assessment Allocated for Rest of Year
Total Liabilities
Change in Net Position:
Retained Earnings (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Revenues, Expenses, and Changes in Net Position
9 Months Ended 9/30/2020

Page 3

YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

REVENUE
Installment Service Charge
Other Income
Investment Return
TOTAL REVENUE

$16,615,856.25

$16,904,250.00

$288,393.75

$16,857,525.75

$22,539,000.00

223,485.75

230,247.00

6,761.25

223,227.75

307,000.00

66,000.00

63,747.00

(2,253.00)

147,906.84

85,000.00

1,357,095.01

2,061,324.00

5,858,033.98

2,748,428.00

$18,262,437.01

$19,259,568.00

$23,086,694.32

$25,679,428.00

New Claims at Average Cost
Actuarial Adjustment to Reserves

$997,130.99

AF

EXPENSE
Provision For Claims:

704,228.99

T

Assessments

$11,256,000.00

$13,823,000.00

(1,384,083.00)

177,237.65

Coverage Opinions

19,765.40

87,818.48

General Expense

17,466.27

75,372.53

Less Recoveries & Contributions
Budget for Claims Expense

Accounting Department
Loss Prevention Department
Claims Department

Allocated to Excess Program

Total Expense from Operations

$18,840,000.00

$9,909,148.67

$14,130,000.00

$4,220,851.33

$14,161,440.98

$18,840,000.00

$1,960,745.60

$2,615,409.00

$654,663.40

$1,926,765.90

$3,491,186.00

DR

Administrative Department

(1,987.68)

$14,130,000.00

Total Provision For Claims
Expense from Operations:

0.00

779,953.40

803,457.00

23,503.60

726,215.71

1,062,552.00

1,517,830.16

1,791,452.00

273,621.84

1,586,777.06

2,387,876.00

2,219,258.05

2,435,108.00

215,849.95

2,244,222.21

3,245,629.00

(677,874.69)

(677,862.00)

12.69

(651,758.94)

(903,833.00)

$5,799,912.52

$6,967,564.00

$1,167,651.48

$5,832,221.94

$9,283,410.00

Depreciation and Amortization

$87,566.79

$111,753.00

$24,186.21

$92,972.25

$149,000.00

Allocated Depreciation

(16,499.97)

TOTAL EXPENSE

NET POSITION - INCOME (LOSS)

(16,497.00)

2.97

(16,125.03)

(22,000.00)

$15,780,128.01

$21,192,820.00

$5,412,691.99

$20,070,510.14

$28,250,410.00

$2,482,309.00

($2,062,249.00)

($4,544,558.00)

$3,016,184.18

($2,742,982.00)
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Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Operating Expense
9 Months Ended 9/30/2020

YEAR

YEAR

YEAR

CURRENT

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

EXPENSE:
$3,550,362.87

$3,936,960.00

$386,597.13

$3,545,081.77

$5,249,270.00

153,433.53

1,461,916.82

2,080,331.00

618,414.18

1,421,427.39

2,771,138.00

13,180.38

39,451.89

39,000.00

(451.89)

39,131.23

52,000.00

3,391.50

20,152.15

7,497.00

(12,655.15)

12,381.60

10,000.00

Financial Audit Services

0.00

25,000.00

Actuarial Services

0.00

8,712.50

7,623.63

60,105.68

0.00

4,842.90

Investment Services
Legal Services

Information Services
Document Scanning Services
Other Professional Services
Staff Travel
Board Travel
NABRICO
Training
Printing and Supplies
Postage and Delivery

Equipment Rent & Maintenance
Telephone

L P Programs (less Salary & Benefits)
Defense Panel Training
Bar Books Grant
Insurance
Library

Subscriptions, Memberships & C/C Charg
Allocated to Excess Program

TOTAL EXPENSE

25,000.00

0.00

25,000.00

25,000.00

13,000.00

4,287.50

26,887.50

26,000.00

32,103.00

(28,002.68)

39,488.28

42,800.00

14,404.03

0.00

(14,404.03)

0.00

0.00

64,609.59

49,032.00

(15,577.59)

49,230.84

65,375.00

220.53

1,933.75

5,247.00

3,313.25

3,862.94

7,000.00

0.00

2,872.80

38,997.00

36,124.20

36,101.00

52,000.00

0.00

250.00

12,900.00

12,650.00

13,788.87

12,900.00

29.99

6,764.03

28,917.00

22,152.97

19,938.54

38,500.00

50,946.75

462,320.73

448,578.00

(13,742.73)

436,697.23

598,100.00

5,800.11

77,722.01

56,250.00

(21,472.01)

69,842.29

75,000.00

593.68

7,293.29

10,350.00

3,056.71

8,708.08

13,800.00

DR

Rent

T

$365,299.64

Benefits and Payroll Taxes

AF

Salaries

219.91

24,932.00

23,850.00

(1,082.00)

29,321.58

31,800.00

3,909.11

36,834.63

38,628.00

1,793.37

38,416.13

51,500.00

28,981.25

260,081.28

391,176.00

131,094.72

280,103.48

521,560.00

124.45

283.04

0.00

16,666.67

136,109.44

150,003.00

2,759.90

28,675.70

28,197.00

2,507.51

18,802.37

19,944.00

1,141.63

25,018.13

26,600.00

3,553.59

168,196.61

209,466.00

41,269.39

122,875.78

279,300.00

(75,319.41)

(677,874.69)

(677,862.00)

(651,758.94)

(903,833.00)

$588,765.62

$5,799,912.52

$6,967,564.00

(283.04)
13,893.56
(478.70)

12.69

$1,167,651.48

62,123.26

0.00

150,000.03

200,000.00

28,554.93

37,600.00

$5,832,221.94

$9,283,410.00

Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Revenue, Expenses, and Changes in Net Position
9 Months Ended 9/30/2020
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YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

$743,300.19

$712,503.00

($30,797.19)

0.00

0.00

0.00

Installment Service Charge

53,121.00

49,000.00

(4,121.00)

48,229.00

49,000.00

Investment Return

12,299.84

72,000.00

59,700.16

103,661.47

96,000.00

$808,721.03

$833,503.00

$24,781.97

$782,342.27

$1,095,000.00

$694,601.07

$706,248.00

$11,646.93

$681,225.33

$941,682.00

$16,499.97

$16,497.00

$16,125.03

$22,000.00

$97,619.99

$110,758.00

$84,991.91

$131,318.00

Profit Commission

TOTAL REVENUE

EXPENSE

Allocated Depreciation

DR

Operating Expenses (See Page 6)

AF

Ceding Commission

T

REVENUE

NET POSITION - INCOME (LOSS)

($2.97)

$13,138.01

$680,226.80
(49,775.00)

$950,000.00
0.00

Page 6

Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Operating Expense
9 Months Ended 9/30/2020

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

LAST YEAR

BUDGET

Salaries

$35,465.33

Benefits and Payroll Taxes

14,479.08

Investment Services

342.12

Office Expense

0.00

Allocation of Primary Overhead
Reinsurance Placement & Travel

Program Promotion
Other Professional Services
Software Development

TOTAL EXPENSE

0.00
0.00

VARIANCE

$319,187.97

$314,766.00

($4,421.97)

$304,704.72

$419,691.00

130,311.72

130,140.00

(171.72)

122,804.19

173,521.00

1,115.61

603.00

(512.61)

254.69

800.00

0.00

0.00

0.00

0.00

0.00

228,375.00

228,375.00

0.00

224,250.03

304,500.00

720.42

7,497.00

6,776.58

8,930.60

10,000.00

0.00

0.00

0.00

0.00

0.00

828.00

0.00

1,197.00

369.00

828.00

1,600.00

312.50

2,807.50

8,676.00

5,868.50

6,785.00

11,570.00

0.00

5,302.50

7,497.00

2,194.50

3,075.00

10,000.00

3,989.65

5,952.35

7,497.00

1,544.65

9,593.10

10,000.00

$79,963.68

$694,601.07

$706,248.00

$11,646.93

$681,225.33

$941,682.00

DR

Training
Printing and Mailing

25,375.00

BUDGET

AF

EXPENSE:

T

YEAR
CURRENT

Page 7

Oregon State Bar
Professional Liability Fund
Combined Investment Schedule
9 Months Ended 9/30/2020

CURRENT MONTH
THIS YEAR

YEAR TO DATE CURRENT MONTH
THIS YEAR

LAST YEAR

YEAR TO DATE
LAST YEAR

Dividends and Interest:
$3,734.22

$97,113.68

$7,524.61

Intermediate Term Bond Funds

42,684.17

376,986.06

46,813.54

389,440.53

79,308.71

11,653.45

113,044.16

211,997.80

73,568.06

207,059.72

0.00

0.00

9,565.99

113,608.68

44,172.65

125,975.77

Bank Loans

7,273.76

Domestic Common Stock Funds

72,218.78

International Equity Fund

41,505.46

Hedge Fund of Funds
Real Return Strategy
Total Dividends and Interest

Short Term Bond Fund

Intermediate Term Bond Funds
Bank Loans

$154,433.25

0.00

0.00

0.00

0.00

0.00

0.00

0.00

24,088.33

$167,416.39

$879,014.93

$183,732.31

$1,023,607.75

$227.89

$111,955.89

($9,725.56)

$86,893.75

(18,518.60)

879,538.53

(122,519.69)

671,414.26

6,061.45

(211,458.17)

DR

Gain (Loss) in Fair Value:

AF

Real Estate

0.00

T

Short Term Bond Fund

(2,898.86)

23,975.57

Domestic Common Stock Funds

(750,092.25)

743,980.30

193,421.35

2,339,566.31

International Equity Fund

(441,172.08)

(921,553.80)

369,546.05

1,324,937.38

(72,386.72)

(112,082.83)

30,502.76

116,768.98

Real Estate
Hedge Fund of Funds
Real Return Strategy

Total Gain (Loss) in Fair Value

TOTAL RETURN

0.00

0.00

0.00

0.00

0.00

0.00

0.00

374,531.45

($1,275,880.31)

$490,379.92

$458,326.05

$4,938,087.70

($1,108,463.92)

$1,369,394.85

$642,058.36

$5,961,695.45

$5,725.64

$27,972.48

$3,123.45

$16,883.56

(43,635.11)

(15,672.64)

7,791.54

86,777.91

($37,909.47)

$12,299.84

$10,914.99

$103,661.47

Portions Allocated to Excess Program:
Dividends and Interest
Gain (Loss) in Fair Value

TOTAL ALLOCATED TO EXCESS PROGRAM

Oregon State Bar
Professional Liability Fund
Excess Program
Balance Sheet
9/30/2020

ASSETS
THIS YEAR
Cash

$655,240.73
$1,504.00

T

Due from One Inc
Assessment Installment Receivable
Due from Reinsurers and Beazeley

AF

Investments at Fair Value
TOTAL ASSETS

5,770.00

LAST YEAR
$572,156.34
$0.00
204.00

204,275.09

139,594.85

2,065,043.29

1,959,638.95

$2,931,833.11

$2,671,594.14

Liabilities:

DR

LIABILITIES AND FUND EQUITY

Accounts Payable & Refunds Payable
Due to Primary Fund
Due to Reinsurers

Ceding Commision Allocated for Remainder of Year
Total Liabilities
Net Position

Net Position (Deficit) Beginning of Year
Year to Date Net Income (Loss)
Total Net Position

TOTAL LIABILITIES AND FUND EQUITY

THIS YEAR
$452.39

LAST YEAR
$2,076.12

$3,850.00

$0.00

552,834.05

466,689.59

253,423.83

229,567.84

$810,560.27

$698,333.55

$2,023,652.85

$1,888,268.68

97,619.99

84,991.91

$2,121,272.84

$1,973,260.59

$2,931,833.11

$2,671,594.14

Oregon State Bar
Professional Liability Fund
Primary Program
Balance Sheet
9/30/2020

ASSETS
THIS YEAR

LAST YEAR

Cash

$1,879,209.64

$2,749,097.38

Investments at Fair Value

57,286,039.95

56,571,489.22

1,181,328.00

1,458,279.00

Assessment Installment Receivable
Due From Excess Fund
Net Fixed Assets
Claim Receivables

TOTAL ASSETS

AF

Other Long Term Assets
PERS Deferred Outflow of Resources

3,850.00

0.00

187,138.98

155,892.95

T

Other Current Assets

287,913.79

390,269.34

111,531.53

111,531.53

0.00

2,500.00

1,457,710.93

1,479,492.46

$62,394,722.82

$62,918,551.88

LIABILITIES AND FUND EQUITY

Liabilities:
PERS Pension Liability

DR

Accounts Payable and Other Current Liabilities
Liability for Compensated Absences
Liability for Indemnity

Liability for Claim Expense

THIS YEAR

LAST YEAR

$75,231.96

$153,963.38

7,273,471.30

6,053,037.98

448,783.67

423,621.72

11,049,243.03

11,830,949.05

11,638,474.88

14,420,374.63

Liability for Future ERC Claims

3,200,000.00

3,100,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (ULAE)

2,400,000.00

2,400,000.00

Assessment and Installment Service Charge Allocated for Remainder of Year

5,613,114.00

5,695,234.50

$43,198,318.84

$45,577,181.26

$16,714,094.98

$14,325,186.44

2,482,309.00

3,016,184.18

Total Net Position

$19,196,403.98

$17,341,370.62

TOTAL LIABILITIES AND FUND EQUITY

$62,394,722.82

$62,918,551.88

Total Liabilities
Net Position

Net Position (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

Processed on 11/18/2020

Oregon State Bar
Professional Liability Fund
Financial Statements
10/31/2020

T
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Oregon State Bar
Professional Liability Fund
Combined Primary and Excess Programs
Statement of Net Position
10/31/2020

ASSETS
THIS YEAR

LAST YEAR

Cash

$3,240,253.89

$3,305,462.87

Investments at Fair Value

53,476,895.41

57,298,174.33

40,643.00

44,190.00

Due from Reinsurers

4,117,094.53

555,529.23

Other Current Assets

126,380.25

305,634.96

T

Assessment Installment Receivable

Net Fixed Assets

278,511.21

Claim Receivables
Other Long Term Assets
TOTAL ASSETS

AF

PERS Deferred Outflow of Resources

384,319.76

111,531.53

111,531.53

1,457,710.93

1,479,492.46

0.00

2,500.00

$62,849,020.75

$63,486,835.14

LIABILITIES AND FUND POSITION

Liabilities:
Due to Reinsurers
PERS Pension Liability

DR

Accounts Payable and Other Current Liabilities

Liability for Compensated Absences
Liability for Indemnity

Liability for Claim Expense

THIS YEAR
$132,909.21

LAST YEAR
$114,316.18

$556,294.66

$2,934.22

7,273,471.30

6,053,037.98

448,783.67

423,621.72

10,938,963.03

11,280,132.83

11,674,902.44

14,697,142.85

Liability for Future ERC Claims

3,200,000.00

3,100,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (AOE)

2,400,000.00

2,400,000.00

Excess Ceding Commision Allocated for Rest of Year

170,953.82

154,045.56

3,758,101.00

3,805,407.17

$42,054,379.13

$43,530,638.51

$18,737,747.83

$16,213,455.12

2,056,893.79

3,742,741.51

Net Position

$20,794,641.62

$19,956,196.63

TOTAL LIABILITIES AND FUND POSITION

$62,849,020.75

$63,486,835.14

Primary Assessment Allocated for Rest of Year
Total Liabilities
Change in Net Position:
Retained Earnings (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Revenues, Expenses, and Changes in Net Position
10 Months Ended 10/31/2020

Page 3

YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

REVENUE
Installment Service Charge
Other Income
Investment Return
TOTAL REVENUE

$18,542,187.50

$18,782,500.00

$240,312.50

$18,779,005.00

$22,539,000.00

248,317.50

255,830.00

7,512.50

248,030.83

307,000.00

79,147.99

70,830.00

(8,317.99)

161,106.84

85,000.00

983,019.43

2,290,360.00

6,604,906.82

2,748,428.00

$19,852,672.42

$21,399,520.00

$25,793,049.49

$25,679,428.00

New Claims at Average Cost
Actuarial Adjustment to Reserves

$1,546,847.58

AF

EXPENSE
Provision For Claims:

1,307,340.57

T

Assessments

$12,495,000.00

$15,251,000.00

(1,384,083.00)

177,237.65

Coverage Opinions

27,597.40

95,798.48

General Expense

17,466.27

76,958.69

Less Recoveries & Contributions
Budget for Claims Expense

Accounting Department
Loss Prevention Department
Claims Department

Allocated to Excess Program

Total Expense from Operations

$18,840,000.00

$11,155,980.67

$15,700,000.00

$4,544,019.33

$15,599,007.14

$18,840,000.00

$2,247,088.38

$2,898,663.00

$651,574.62

$2,129,924.35

$3,491,186.00

DR

Administrative Department

(1,987.68)

$15,700,000.00

Total Provision For Claims
Expense from Operations:

0.00

904,095.97

889,830.00

802,885.81

1,062,552.00

1,733,906.49

1,990,265.00

256,358.51

1,763,400.05

2,387,876.00

2,532,803.55

2,705,296.00

172,492.45

2,488,691.31

3,245,629.00

(753,194.10)

(753,180.00)

(14,265.97)

14.10

(724,176.60)

(903,833.00)

$6,664,700.29

$7,730,874.00

$1,066,173.71

$6,460,724.92

$9,283,410.00

Depreciation and Amortization

$96,969.37

$124,170.00

$27,200.63

$103,037.83

$149,000.00

Allocated Depreciation

(18,333.30)

TOTAL EXPENSE

NET POSITION - INCOME (LOSS)

(18,330.00)

3.30

(17,916.70)

(22,000.00)

$17,899,317.03

$23,536,714.00

$5,637,396.97

$22,144,853.19

$28,250,410.00

$1,953,355.39

($2,280,524.00)

($4,233,879.39)

$3,648,196.30

($2,742,982.00)
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Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Operating Expense
10 Months Ended 10/31/2020

YEAR

YEAR

YEAR

CURRENT

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

EXPENSE:

Benefits and Payroll Taxes

$544,439.85

$4,094,802.72

$4,374,400.00

$279,597.28

$3,936,088.54

$5,249,270.00

212,088.25

1,674,005.07

2,310,604.00

636,598.93

1,584,253.84

2,771,138.00

39,000.00

(451.89)

39,131.23

52,000.00

8,330.00

(11,822.15)

12,381.60

10,000.00

Investment Services

0.00

39,451.89

Legal Services

0.00

20,152.15

Financial Audit Services

0.00

25,000.00

Actuarial Services

0.00

8,712.50

22,482.02

82,587.70

0.00

7,519.42

Document Scanning Services
Other Professional Services
Staff Travel
Board Travel
NABRICO

25,000.00

0.00

25,000.00

25,000.00

13,000.00

4,287.50

26,887.50

26,000.00

35,670.00

(46,917.70)

43,042.28

42,800.00

14,404.03

0.00

(14,404.03)

0.00

0.00

72,129.01

54,480.00

(17,649.01)

51,520.94

65,375.00

AF

Information Services

T

Salaries

172.75

2,106.50

5,830.00

3,723.50

4,124.30

7,000.00

0.00

2,872.80

43,330.00

40,457.20

48,403.25

52,000.00

0.00

250.00

12,900.00

12,650.00

13,788.87

12,900.00

574.99

7,339.02

32,130.00

24,790.98

20,932.44

38,500.00

50,946.75

513,267.48

498,420.00

(14,847.48)

483,692.98

598,100.00

6,287.23

84,009.24

62,500.00

(21,509.24)

77,177.25

75,000.00

421.09

7,714.38

11,500.00

3,785.62

9,253.84

13,800.00

Equipment Rent & Maintenance

8,804.81

33,736.81

26,500.00

(7,236.81)

37,944.91

31,800.00

Telephone

3,753.47

40,588.10

42,920.00

2,331.90

42,751.22

51,500.00

25,238.16

285,319.44

434,640.00

149,320.56

305,757.33

521,560.00

Training
Printing and Supplies
Postage and Delivery

DR

Rent

L P Programs (less Salary & Benefits)
Defense Panel Training
Bar Books Grant
Insurance
Library

Subscriptions, Memberships & C/C Charg
Allocated to Excess Program

TOTAL EXPENSE

0.00

283.04

0.00

16,666.67

152,776.11

166,670.00

2,987.16

31,662.86

31,330.00

3,993.32

22,795.69

22,160.00

33,731.24

201,927.85

232,740.00

(75,319.41)

(753,194.10)

(753,180.00)

$864,787.77

$6,664,700.29

$7,730,874.00

(283.04)

63,417.01

0.00

166,666.70

200,000.00

(332.86)

31,315.03

37,600.00

(635.69)

27,225.57

26,600.00

134,144.89

279,300.00

(724,176.60)

(903,833.00)

13,893.89

30,812.15
14.10

$1,066,173.71

$6,460,724.92

$9,283,410.00

Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Revenue, Expenses, and Changes in Net Position
10 Months Ended 10/31/2020
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YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

$826,483.59

$791,670.00

($34,813.59)

0.00

0.00

0.00

Installment Service Charge

53,121.00

49,000.00

(4,121.00)

48,229.00

49,000.00

Investment Return

12,187.59

80,000.00

67,812.41

123,834.79

96,000.00

$891,792.18

$920,670.00

$28,877.82

$878,388.70

$1,095,000.00

$769,920.48

$784,720.00

$14,799.52

$765,926.79

$941,682.00

$18,333.30

$18,330.00

$17,916.70

$22,000.00

$103,538.40

$117,620.00

$94,545.21

$131,318.00

Profit Commission

TOTAL REVENUE

EXPENSE

Allocated Depreciation

DR

Operating Expenses (See Page 6)

AF

Ceding Commission

T

REVENUE

NET POSITION - INCOME (LOSS)

($3.30)

$14,081.60

$756,099.91
(49,775.00)

$950,000.00
0.00
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Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Operating Expense
10 Months Ended 10/31/2020

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

LAST YEAR

BUDGET

Salaries

$35,465.33

Benefits and Payroll Taxes

14,479.08

Investment Services

0.00

Office Expense

0.00

Allocation of Primary Overhead
Reinsurance Placement & Travel

Program Promotion
Other Professional Services
Software Development

TOTAL EXPENSE

0.00
0.00

VARIANCE

$354,653.30

$349,740.00

($4,913.30)

$338,560.80

$419,691.00

144,790.80

144,600.00

(190.80)

136,449.10

173,521.00

1,115.61

670.00

(445.61)

254.69

800.00

0.00

0.00

0.00

0.00

0.00

253,750.00

253,750.00

0.00

249,166.70

304,500.00

720.42

8,330.00

7,609.58

9,088.50

10,000.00

0.00

0.00

0.00

0.00

0.00

828.00

0.00

1,330.00

502.00

828.00

1,600.00

0.00

2,807.50

9,640.00

6,832.50

9,400.00

11,570.00

0.00

5,302.50

8,330.00

3,027.50

8,955.00

10,000.00

0.00

5,952.35

8,330.00

2,377.65

13,224.00

10,000.00

$75,319.41

$769,920.48

$784,720.00

$14,799.52

$765,926.79

$941,682.00

DR

Training
Printing and Mailing

25,375.00

BUDGET

AF

EXPENSE:

T

YEAR
CURRENT

Page 7

Oregon State Bar
Professional Liability Fund
Combined Investment Schedule
10 Months Ended 10/31/2020

CURRENT MONTH
THIS YEAR

YEAR TO DATE CURRENT MONTH
THIS YEAR

LAST YEAR

YEAR TO DATE
LAST YEAR

Dividends and Interest:
$1,930.64

$99,044.32

$7,821.30

Intermediate Term Bond Funds

43,593.25

420,579.31

45,111.37

434,551.90

86,939.67

11,731.91

124,776.07

211,997.80

0.00

207,059.72

0.00

0.00

9,565.99

113,608.68

0.00

125,975.77

Bank Loans

7,630.96
0.00

International Equity Fund

0.00

Real Estate

0.00

Hedge Fund of Funds
Real Return Strategy
Total Dividends and Interest

Short Term Bond Fund

Intermediate Term Bond Funds
Bank Loans

0.00

0.00

0.00

0.00

0.00

0.00

24,088.33

$53,154.85

$932,169.78

$64,664.58

$1,088,272.33

($2,306.27)

$109,649.62

($460.02)

$86,433.73

(110,270.53)

769,268.00

(25,279.53)

646,134.73

(6,078.02)

Domestic Common Stock Funds

(118,937.68)

International Equity Fund

(189,750.18)

Real Estate
Hedge Fund of Funds
Real Return Strategy

Total Gain (Loss) in Fair Value

TOTAL RETURN

$162,254.55

0.00

DR

Gain (Loss) in Fair Value:

AF

Domestic Common Stock Funds

T

Short Term Bond Fund

0.00

(217,536.19)

(37,844.79)

625,042.62

338,298.17

2,677,864.48

(13,869.22)

(1,111,303.98)

427,667.75

1,752,605.13

(112,082.83)

0.00

116,768.98

0.00

0.00

0.00

0.00

0.00

0.00

0.00

374,531.45

($427,342.68)

$63,037.24

$702,381.58

$5,640,469.28

($374,187.83)

$995,207.02

$767,046.16

$6,728,741.61

$15.95

$27,988.43

$1,700.68

$18,584.24

(128.20)

(15,800.84)

18,472.64

105,250.55

($112.25)

$12,187.59

$20,173.32

$123,834.79

Portions Allocated to Excess Program:
Dividends and Interest
Gain (Loss) in Fair Value

TOTAL ALLOCATED TO EXCESS PROGRAM

Oregon State Bar
Professional Liability Fund
Excess Program
Balance Sheet
10/31/2020

ASSETS
THIS YEAR
Cash

$585,170.84

Due from Reinsurers and Beazeley
Investments at Fair Value

AF

TOTAL ASSETS

$496,373.44

63.00

0.00

4,117,094.53

555,529.23

T

Assessment Installment Receivable

LAST YEAR

(1,847,888.40)

1,098,359.35

$2,854,439.97

$2,150,262.02

Liabilities:

DR

LIABILITIES AND FUND EQUITY
THIS YEAR

LAST YEAR

Accounts Payable & Refunds Payable

$0.24

Due to Primary Fund

$0.00

$157.90

556,294.66

2,934.22

170,953.82

154,045.56

$727,248.72

$167,448.13

$2,023,652.85

$1,888,268.68

103,538.40

94,545.21

$2,127,191.25

$1,982,813.89

Due to Reinsurers

Ceding Commision Allocated for Remainder of Year
Total Liabilities
Net Position

Net Position (Deficit) Beginning of Year
Year to Date Net Income (Loss)
Total Net Position

TOTAL LIABILITIES AND FUND EQUITY

$2,854,439.97

$10,310.45

$2,150,262.02

Oregon State Bar
Professional Liability Fund
Primary Program
Balance Sheet
10/31/2020

ASSETS
THIS YEAR

LAST YEAR

Cash

$2,655,083.05

$2,809,089.43

Investments at Fair Value

55,324,783.81

56,199,814.98

40,580.00

44,190.00

Assessment Installment Receivable
Due From Excess Fund
Net Fixed Assets
Claim Receivables

TOTAL ASSETS

AF

Other Long Term Assets
PERS Deferred Outflow of Resources

0.00

157.90

126,380.25

305,477.06

T

Other Current Assets

278,511.21

384,319.76

111,531.53

111,531.53

0.00

2,500.00

1,457,710.93

1,479,492.46

$59,994,580.78

$61,336,573.12

LIABILITIES AND FUND EQUITY

Liabilities:
PERS Pension Liability
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Accounts Payable and Other Current Liabilities
Liability for Compensated Absences
Liability for Indemnity

Liability for Claim Expense

THIS YEAR

LAST YEAR

$132,908.97

$103,847.83

7,273,471.30

6,053,037.98

448,783.67

423,621.72

10,938,963.03

11,280,132.83

11,674,902.44

14,697,142.85

Liability for Future ERC Claims

3,200,000.00

3,100,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (ULAE)

2,400,000.00

2,400,000.00

Assessment and Installment Service Charge Allocated for Remainder of Year

3,758,101.00

3,805,407.17

$41,327,130.41

$43,363,190.38

$16,714,094.98

$14,325,186.44

1,953,355.39

3,648,196.30

Total Net Position

$18,667,450.37

$17,973,382.74

TOTAL LIABILITIES AND FUND EQUITY

$59,994,580.78

$61,336,573.12

Total Liabilities
Net Position

Net Position (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

November 19, 2020
October 9, 2020
OSBPLF Board of Directors
2021 Budget and Assessment

T

I. RECOMMENDED ACTION

1.
2.

AF

The PLF Board of Directors approved the following at its October 9th, 2020 board meeting.
We ask that the Board of Governors approve the same.
Approve the 2021 PLF budget as attached as Exhibit A.
The PLF Assessment of $3,300.

II. EXECUTIVE SUMMARY

DR

The PLF is recommending a 2.0% salary pool. The Bureau of Labor Statistics report for Urban areas
in the Western Region (Alaska, Arizona, California, Colorado, Hawaii, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, Washington, Wyoming) states the CPI has increased 2.84% for the 12 months
ending July 31, 2020.
The PwC Health Research Institute has indicated for 2021 a low end increase in healthcare costs of
4% with a high end of 10%. The PLF continues to experience a low loss ratio on benefit usage. We
are therefore assuming an increase to medical benefits of 5%.
PERS Tier 1, 2 and OPSRP rates will remain the same for the first six months of 2021 as they were
in 2020. We are projecting a 3.52% increase to employer costs for Tiers 1 & 2 with a 4.29%
increase to OPSRP contributions.
The June 30, 2020 actuarial study recommends an average new claim cost for the final six months
of 2020 of $21,000. This is the same amount as the first six months of 2020. We expect the severity
of primary claims to remain stable into 2021. Therefore the recommended budgeted cost of new
claims in 2021 is $21,000. The number of new claims in 2020 is on track to be approximately 735.
This is an extraordinarily low frequency borne out of the impact COVID has had on the judiciary.
In 2021 we anticipate claims will edge up to an average level. We are not expecting a big spike in
claims frequency borne of pent up demand. We are recommending an amount of 846 new claims
for 2021.
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As in all previous years, an operational shortfall exists for 2021. An operational shortfall exists when
operating expenses are not fully funded by non-assessment revenue. Our non-assessment revenue
comes largely from
investments. For 2021, there is a budgeted operational shortfall of
$918 per attorney.

T

We are recommending that the 2021 assessment remain at $3300. In its August 2020 assessment
analysis, Rudd and Wisdom, consulting actuaries to the PLF, recommended an assessment of
$2520 using a 10 year average of severity and frequency to fund claims. When the operational
shortfall of $918 is added to this number, the indicated assessment is $3438. While this amount is
greater than the actual assessment amount of $3300, the PLF recognized in 2019 when the assessment
was lowered, that there would be approximately a $1.7million dollar annual erosion of assessment
revenue. The lowering of the assessment was an active response to a net position level beyond the
identified needs of the PLF.
Operations expenses for 2021 are budgeted to increase by 2.67% over 2020 budgeted amounts and
by 5.11% over actuals projected to December 31, 2020.

AF

We are projecting a 4.5% return on investment for the market portfolio. Multiple fundamentals of the
market have been and will continue to be challenged in the coming months. We believe however,
and after discussion with investment consultants RVK, that a 4.5% ROI is a realistic estimate.
III. 2020 PLF BUDGET

DR

NUMBER OF COVERED ATTORNEYS

Primary Program
The number of “full pay” covered attorneys for 2021 is budgeted at 6715. This represents a
decrease of 2.0% from the number of full-pay attorneys projected for 2020. Year to date in 2020
the PLF has 6726 full pay attorneys. We are expecting a larger than usual number of attorneys
who exit private practice at the end of 2020.
Excess Program
The number of budgeted covered attorneys for 2021 is 2052. This represents approximately a 3.8%
increase from the 2020 projected total of 1977 attorneys. The PLF will continue to reach out to
small and solo firms and encourage them to protect their practice and their assets with the
purchase of Excess insurance.

2

PRIMARY PROGRAM REVENUE
Assessment Revenue
Projected assessment revenue for 2021 is based on 6715 full pay attorneys. The budgeted assessment
revenue is $22,159,500. This is 1.8% less than projected for 2020. While there has not been the
precipitous drop in the number of covered parties that we anticipated a few years ago, there has been
a slow but steady erosion in the numbers This steady decrease in covered parties in concert with the
increase in operations costs is a trend the Board will need to watch.

AF

T

Investment Revenue
After a very positive year for the PLF’s investment portfolio in 2019 with an annual return of
approximately 15%, we are projecting an annual return on the portfolio in 2021 of 4.5%. At June 30,
2020 the portfolio has realized a return of approximately 1.0%, net of cash flow. The presidential
election in November 2020 in the midst of a global pandemic and the accompanying effect on the
economy make it a challenge to choose a single number as an ROI. However, in an attempt to be
cautious but realistic, the PLF has chosen 4.5% as the projected ROI.
PRIMARY PROGRAM EXPENSES

DR

Primary Program Claims Expense
By far the largest cost categories for the PLF are indemnity and defense claim costs. Since claims
often do not resolve quickly, these costs are paid over several years after the claim is first
reported. The development of claim costs, along with investment results are the major factors in
determining the Primary Program’s positive/negative in-year net position.
Budgeted claims costs are estimated by determining the frequency (number of claims) and
severity (value of claims) of new claims for the budget year. The claim count has remained
consistently around 720 claims for 2020, post pandemic. As of the writing of this report the
estimated number of new claims for 2020 is 723. The actuary report dated August 12, 2020
indicates the cost of new claims for the final six months of 2020 will continue to be $21,000.
We have no indication that the cost of claims will increase/decrease materially so are projecting
a cost of new claims for 2021 of $21,000. We are projecting a new claim count of 846 for 2021.
Over the past five years (2015-19) the average annual claim count is 847 claims. Therefore a
new claim count for 2021 of 846 claims appears reasonable.
When claims develop in a positive or negative way, claims reserves are released or need to be
increased. In 2019 the PLF increased reserves by $1,307,053. This had a negative impact in the
same amount on the net position. At June 30, 2020 there was a decrease in the claims reserve of
$1,384,083. The precipitous drop in the claim count account for some of that change. For 2021
we are budgeting a required increase to the reserves of $600,000. We believe the claim count
will return to normal and the actual severity will remain the same or increase. We do not expect
the severity to decrease.

3

Staffing Expenses
The table below indicates the FTE equivalency by department for 2020 projections and 2021
Budget net of Excess allocations. Excess allocations represent the time staff has determined they
work for the Excess program, as opposed to the primary program.
2021 Budget
6.45 FTE
18.06 FTE
11.29 FTE
7.93 FTE
3.60 FTE
47.33 FTE

T

2020 Projections
General Counsel/Admin
6.35 FTE
Claims
19.67 FTE
Risk Management (includes OAAP) 12.29 FTE
Accounting
7.35 FTE
Excess Allocations
2.67 FTE
Total
48.33 FTE

AF

Due to the restructuring of the PLF, FTE within departments have changed. What is noteworthy is
that in 2020 the PLF reduced FTE from 2019 by 3.4 FTE. This is due to attrition. It is anticipated
there will be a reduction of 1.0 FTE in 2021 through attrition.
The Excess program saw slight increases to self-reported staffing allocations across all
departments for 2021.

DR

Salary Pool for 2020
We are recommending a 2.0% salary pool for 2021. There is an additional .6% budgeted for
reclassifications and consistency with pay equity laws. In spite of these increases, overall salaries
will be reduced by approximately $100,000 in 2021. In response to a deficit budget in conjunction
with the goal of a stable assessment, the PLF will continue to scrutinize filling any unplanned
vacancies that may arise in 2021.
Benefit Expense
The employer cost of PERS and Medical / Dental insurance are the two major cost drivers for PLF
benefits.
The employer contribution rates for PERS was established for July 2019 – July 2021. The table
below reflects those rates along with the estimated final six months of 2021.

Tier 1 and 2
OPSRP

2019-2021
27.84%
20.35%

Est. 2021
31.36
24.64
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Unlike most state and local employers, the PLF does not “pick up” the mandatory 6% employee
contribution to PERS. PLF employees have the six percent employee contribution deducted from
their biweekly remuneration.
The PERS actuarial pension adjustment for 2019 was $1,293,809, up from $837,954 in 2018. For
2020 we budgeted $750,000 which I now anticipate will be materially less than actual. We will
not know the actual for 2020 until approximately April of 2021. For 2021 we are projecting an
actuarial adjustment of $1,200,000.

T

The PLF pays a base rate of $806 (some single coverage is actually less than that amount) per
employee for medical and dental benefits. In addition, the PLF pays 50% of the premium
associated with dependents. We are budgeting a 5% increase to the employer’s portion of the
healthcare premiums.
PRIMARY 2020 NON SALARY OPERATING EXPENSES

AF

It is a challenge anticipating expenses for 2021 as 2020 has been an anomaly that may eventually
become the norm in many aspects of business operations. For example, out of town meetings,
conferences, and other activities that have been cancelled in 2020 may return to normal in 2021.
Beyond those expense areas, the PLF is assuming that business activities will resume the format
and expenses that existed in 2019.
Any operational changes that are +/- 10% from 2020 projections actuals are described below.

DR

Professional Services
There is a budgeted decrease to professional expenses of 11.77% or $31,507. The decrease is due
mainly to decreased software development, legal fees, and non-capital office space improvements.
Travel and Training
There is a budgeted increase of 213% or $73,400 to this cost center. Obviously there was no out of
town travel and training in 2020. We are assuming for 2021 that travel and training will be back to
2019 levels.
PLF Promotional and Wellness
There is a budgeted increase of 191.67% or $11,500. This is again due to Covid and the PLF’s
inability to engage in any events as they relate to staff (holiday luncheon, team luncheons etc) or
promotional events in the legal community. We fully expect to be back to pre-Covid activities in
2021.
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Risk Management
There is a budgeted increase of 24.38% or $131,302 to the Loss Prevention program. This number
is again largely due to pre-Covid activities that were not done in 2020. This includes in person
ROPES, CLEs done around the state of Oregon; and reduced office closure expenses. At the risk of
being repetitive, again, the PLF expects the Risk Management program to return to pre-Covid
activities.
Defense Panel Conference
The year 2020 is an off year for the Defense Panel Conference. At this time, the PLF is budgeting
for a conference in 2021.
ALLOCATION OF COSTS BETWEEN THE EXCESS AND PRIMARY PROGRAMS

T

There is separate accounting for Excess Program assets, liabilities, revenues and expenses. The
Excess Program reimburses the Primary Program for services the Primary Program provides to
Excess. This ensures the Primary Program does not subsidize the cost of the Excess Program.

EXCESS PROGRAM BUDGET

AF

A portion of Primary Program salaries, benefits, and other operating costs are allocated to the Excess
Program. Salary and benefit allocations are based on a review of the time PLF staff spends on Excess
Program activities. The Excess Program also pays for some direct costs, including printing,
promotion, and reinsurance syndicate related travel.

DR

In 2021 the Excess program will continue to focus on exposure within the existing book of
business while growing the small and solo portion of the book. The program must continue to
provide Excess coverage to firms in Oregon while managing risk and premium. This is achieved
through appropriate underwriting tools, and successful treaty negotiations with reinsurance
syndicates; and continuing education for the attorneys in Oregon.
The Excess program revenues are budgeted to increase only slightly at .53%. While the PLF has
updated the rate sheet (which determines firm premium) to more accurately match risk to
premium, we are anticipating an overall smaller book of business. Operating expenses are
budgeted to decrease by 7.74%.
Excess Program Revenues
The major revenue item for the Excess Program is ceding commissions. These commissions represent
the portion of the Excess premium that the PLF retains. The commission levels at the various
coverage limits are shown in the table below. Over the past two treaty years, the PLF negotiated an
incremental increase to the ceding commission at the $4.7 million limit from 12.0% to 17.5%. At the
time of writing the 2021 budget we are forecasting $989,500 in ceding commission.
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The PLF is currently engaged in negotiations with the reinsurance syndicates and ceding commission
levels/rate projections may change out of those negotiations. But in the absence of those negotiations,
a realistic budget has been crafted for 2021.

Up to $1.7 Million
Up to $4.7 Million
Up to $9.7 Million
Increased Cyber
Limits

Ceding
17.50%
17.50%
15.00%
20.00%

T

Coverage Limits

Excess Operating Expenses

CAPITAL BUDGET ITEMS

AF

Overall, the Excess program is budgeted for an increase of 10.45% or $96,722 in operating
expenses. The main drivers of this increase is the lack of activity in areas of the program in 2020
due to Covid. We are again assuming these activities will return to normal levels in 2021. The
areas most impacted by this are program promotion and travel.

DR

There is a rolling five year plan for IT hardware and software replacement. The year 2021 is
planned for extensive capital outlay. That includes:
1. Two servers for a total of $12,000
2. 60 desktop PCs for a total of $48,000
3. Licenses for new desktops for a total of $36,000
IV. ASSESSMENT

Depending on the methodology used to arrive at the average claim cost per attorney, the actuary
report ranges from a low of $2,013 to a high of $2,925. The actuaries recommend an assessment of
$2520. They based this number on a claim count of 846 and an average new claims cost of
$21,000 in 2021. The amount of $2520 does not consider operating costs. Hence the actuaries also
agree that $3300 continues to be an appropriate assessment given the PLF’s current net position.
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-1OREGON STATE BAR
PROFESSIONAL LIABILITY FUND
2021 PRIMARY PROGRAM BUDGET
Presented to PLF Board of Directors October 2020

2016
ACTUAL

2017
ACTUAL

2018
ACTUAL

2019
ACTUAL

2020
PROJECTIONS

2021
BUDGET

$24,299,733
329,097
3,640,334
$28,269,164

$24,168,892
326,907
6,704,997
$31,200,796

$24,093,241
318,509
(2,171,549)
$22,240,201

$22,516,994
297,637
8,764,777
$31,579,408

$22,557,946
297,959
735,000
$23,590,905

$22,159,500
307,000
2,655,327
$25,121,827

Expenses
Provision for Claims
New Claims
Claims Expense - General
Coverage Opinions
General Legal Expense
Pending Claims Development
Total Provision for Claims

$18,877,500
$6,571
$122,072
$9,847
($2,528,774)
$16,487,215

$17,923,500
$8,798
$76,778
$9,676
($3,980,216)
$14,038,536

$18,258,329
$11,149
$221,942
$74,070
($1,000,000)
$17,565,490

$18,107,000
$12,907
$75,471
$70,955
$1,307,053
$19,573,386

$15,435,000
$6,372
$25,000
$25,000
($1,000,000)
$14,491,372

$17,766,000
$7,000
$50,000
$75,000
$600,000
$18,498,000

$2,253,974
839,093
2,232,783
2,643,209

$2,253,974
839,093
2,232,783
2,643,209

$3,297,677
935,992
2,223,862
2,838,171

$3,665,033
990,938
2,295,072
3,136,676

$3,548,424
1,009,328
2,061,087
3,137,090

$3,556,906
1,168,225
2,367,312
3,162,319

$7,969,058

$7,969,058

$9,295,702

$10,087,718

$9,755,929

$10,254,762

162,794

154,874

152,508

123,071

128,780

130,000

(985,341)

(976,209)

(890,512)

(919,833)

(996,555)

Total Operating Expense

AF

Expense from Operations
Administration
Accounting/IT
Loss Prevention
Claims

Depreciation

Net Income (Loss)

(1,090,241)

DR

Allocated to Excess Program
Total Expenses

T

Revenue
Assessments
Installment Service Charge
Investments and Other
Total Revenue

$23,528,827

$21,177,127

$26,037,490

$4,740,337

$10,023,669

($3,797,289)

$28,893,664

$23,456,249

$2,685,745

$134,656

Funding from Net Position
2021 Net Position Contribution

Number of Full Pay Attorneys

6,943

$27,886,207
($2,764,379)
$2,764,379
$0

6,905

6,884

6,823

6,836

6,715

CHANGE IN OPERATING EXPENSES:
Increase from 2020 Projections

5.11%

Exhibit 1, Page 1
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Allocated to Excess Program

$4,515,803
1,614,413
321,211
100,745
547,994
135,696
50,561
15,996
690,156
4,125
44,651
29,024
22,931
170,275

$4,726,790
2,477,603
292,397
89,858
551,587
169,798
53,268
43,942
628,315
86,838
44,704
31,218
24,448
175,207

$8,263,581

$9,395,973

2018
ACTUAL

($1,090,241)

($985,341)

2019
ACTUAL

2020
PROJECTIONS

2021
BUDGET

$4,771,316
2,640,563
280,071
96,308
557,855
149,210
50,265
31,615
713,523
1,330
42,290
37,779
27,117
228,616

$5,054,499
3,224,917
238,355
101,863
577,684
157,570
51,839
17,238
643,932
63,417
36,835
33,976
26,230
131,055

$5,086,188
3,091,394
267,732
34,500
618,961
149,647
51,000
6,000
538,563
0
39,500
31,867
27,700
141,100

$4,986,541
3,382,540
236,225
107,900
631,340
151,650
52,000
17,500
669,865
64,300
39,500
31,900
26,500
144,000

$9,627,859

$10,359,410

$10,084,152

$10,541,762

T

Total Operating Expenses

2017
ACTUAL

AF

Expenses
Salaries
Benefits and Payroll Taxes
Professional Services
Travel & Training
Office Rent
Office Expense
Telephone
PLF Promotional and Wellness
L P Programs
Defense Panel Program
Insurance
Library
Memberships & Subscriptions
Bank Charges/Credit Card Fees

2016
ACTUAL

($976,209)

($890,512)

($919,833)

($996,555)

49.78

51.23

51.73

51.73

48.33

47.33

Number of Full Pay Attorneys

6,943

7,009

6,884

6,823

6,836

6,715

DR

Full Time Employees

Non-personnel Expenses
Allocated to Excess Program
Total Non-personnel Expenses

$2,133,365
($283,252)
$1,850,113

$2,288,656
($176,843)
$2,111,813

$2,215,980
($299,000)
$1,916,980

$2,079,994
($299,000)
$1,780,994

$1,906,570
($299,000)
$1,607,570

$2,172,680
($326,500)
$1,846,180

CHANGE IN OPERATING EXPENSES:
Increase from 2020 Projections

4.34%

Exhibit 1, Page 2
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Allocated to Excess Program

$790,817
288,248
28,471
53,661
10,433
8,589
66,074
24,399
96,908
551,587
35,273
24,448
89,396
53,268
13,109
26,739
5,483
5,282
23,569
$2,395,753

$829,544
1,199,810
2,221
59,906
8,316
10,898
54,244
36,908
81,550
557,855
34,420
27,117
86,492
50,265
11,058
15,225
9,009
2,016
20,821
$3,297,677

($487,476)

($433,144)

9.00

9.00

2019
ACTUAL
$839,493
1,573,911
1,852
58,944
11,930
20,474
52,202
0
61,877
577,684
48,119
26,230
88,926
51,839
7,548
11,767
13,789
1,211
17,238
$3,665,033
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$682,009
267,001
28,444
50,614
7,333
26,297
65,639
31,181
102,234
547,994
38,741
22,931
58,160
50,561
8,801
28,197
14,172
1,797
21,869
$2,253,974

2018
ACTUAL

($557,317)

9.00

($498,792)

8.00

2020
PROJECTIONS
$814,535
1,507,392
2,800
4,200
2,000
22,000
45,779
18,000
78,410
618,961
45,000
27,700
83,647
51,000
7,500
11,000.00
0
2,500
6,000
$3,548,424
($490,627)

8.00

2021
BUDGET
$875,964
1,591,327
3,500
52,000
8,000
10,000
41,500
18,000
63,225
631,340
45,000
26,500
85,000
52,000
7,500
11,650.00
14,400
2,500
17,500
$3,556,906
($442,135)

8.00

DR

Administration Department FTE

2017
ACTUAL

AF

Expenses
Salaries
Benefits and Payroll Taxes
Staff Travel
Board of Directors
Training
Legal Services
Information Services
Electronic Record Scanning
Other Professional Services
Office Rent
Equipment Rent & Maint.
Dues and Memberships
Office Supplies
Telephone
Printing
Postage & Delivery
NABRICO - Assoc. of Bar Co.s
Repairs
Promo Wellness Staff Functions
Total Operating Expenses

2016
ACTUAL

CHANGE IN OPERATING EXPENSES:
Increase from 2020 Projections

0.24%

Exhibit 1, Page 3
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2021 PRIMARY PROGRAM BUDGET
ACCOUNTING/INFORMATION TECHNOLOGY
Presented to PLF Board of Directors October 2020
2017
ACTUAL
$640,870
234,288
181
20
23,000
24,735
48,692
44,704
175,207

Total Operating Expenses

$839,093

$875,359

Allocated to Excess Program

($115,702)

($115,779)

Acctg/IT FTE

7.90

CHANGE IN OPERATING EXPENSES:

7.90

2019
ACTUAL
$713,015
277,737
185
0
25,000
26,888
51,915
36,835
131,055

$935,992

$990,938

($67,677)

($75,546)

7.90

7.90

2020
PROJECTIONS

2021
BUDGET

$737,373
271,955
0
0
25,000
26,000
52,543
39,500
141,100

$815,825
346,900
500
5,000
25,000
26,000
52,500
39,500
144,000

$1,009,328

$1,168,225

($78,318)
8.00

($174,932)
9.0

15.74%

DR

Increase from 2020 Projections

$677,730
258,069
193
0
24,000
22,958
49,513
42,290
228,616

AF

$619,221
217,106
403
2,361
22,600
24,995
43,394
44,651
170,275

2018
ACTUAL

T

Expenses
Salaries
Benefits and Payroll Taxes
Travel
Training
Financial Audit
Actuarial Services
Investment Services
Insurance
Bank Charges/Credit Card Fees

2016
ACTUAL

Exhibit 1, Page 4

-52021 PRIMARY PROGRAM BUDGET
RISK MANAGEMENT (Includes OAAP)
Presented to PLF Board of Directors October 2020

Total Operating Expenses

2018
ACTUAL

2019
ACTUAL

2020
PROJECTIONS

2021
BUDGET

$1,239,225
468,339

$1,231,741
477,127

$1,318,487
532,653

$1,254,024
488,080

79,493
8,345
754
24,528
71,095
13,022
14,058
60,197
8,178
8,550
0
0
15,071
25,530
24,752
129,737
0
1,238

59,197
7,058
296
27,987
47,172
12,484
14,551
59,818
2,808
7,788
540
0
12,119
19,655
18,703
136,134
0
1,051

79,606
39,633
1,470
21,165
31,152
17,747
20,957
72,701
4,713
7,850
0
2,500
15,472
27,302
32,021
136,798
2,438
1,470
0

75,469
4,667
751
24,975
19,077
15,787
8,486
66,769
904
8,150
0
2,500
14,572
27,128
26,863
143,370
1,852
2,615
0

74,000
11,360
500
8,000
35,000
4,000
6,000
2,000
0
8,100
250
0
10,331
8,841
12,737
136,294
370
1,200
0

$1,163,999
533,448
200,000
76,000
24,000
750
8,000
37,000
10,000
9,500
60,000
4,500
8,200
500
0
14,440
33,725
35,350
143,200
2,000
1,500
1,200

$2,232,783

$2,134,926

$2,223,862

$2,295,072

$2,061,087

$2,367,312

T

$1,281,281
466,952

($124,977)
14.08

($124,960)

DR

Allocated to Excess Program
Loss Prevention FTE

2017
ACTUAL

AF

Expenses
Salaries
Benefits and Payroll Taxes
Extended Oregon Outreach
In Brief
PLF Handbooks
Library
Mail Distribution of Video and Audi
Web Distribution of Programs
Program Promotion/Website Upda
Expense of Closing Offices
Facilities
Speaker Expense
Beepers & Confidential Phone
Expert Assistance
Bad Debts from Loans
Memberships & Subscriptions
Travel
Training
Downtown Office Expenses
LP/OAAP Staff Functions
Bank Charges/Credit Card Fees
Miscellaneous

2016
ACTUAL

13.83

($130,037)
14.83

($132,757)
13.95

($139,283)
12.33

($137,808)
11.33

CHANGE IN OPERATING EXPENSES:
Increase from 2020 Projections

14.86%
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2021 PRIMARY PROGRAM BUDGET
CLAIMS DEPARTMENT
Presented to PLF Board of Directors October 2020

Total Operating Expenses

2017
ACTUAL

2019
ACTUAL

2020
PROJECTIONS

2021
BUDGET

$1,933,291
663,354
7,618
5,797
29,024
4,125

$2,055,877
700,834
543
11,439
31,218
86,838

$2,032,299
750,100
13,660
3,003
37,779
1,330

$2,183,503
840,617
11,644
3,520
33,976
63,417

$2,280,256
798,967
24,500
1,500
31,867
0

$2,130,753
910,866
21,500
3,000
31,900
64,300

$2,643,209

$2,886,749

$2,838,171

$3,136,676

$3,137,090

$3,162,319

Allocated to Excess Program
Claims FTE

($337,825)

($345,350)

CHANGE IN OPERATING EXPENSES:

20.5

($199,178)
20.5

($183,417)
20.0

($190,105)
20.0

($241,680)
19.0

AF

20.5

0.80%

DR

Increase from 2020 Projections

2018
ACTUAL

T

Expenses
Salaries
Benefits and Payroll Taxes
Training
Travel
Library & Information Systems
Defense Panel Program

2016
ACTUAL
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Presented to PLF Board of Directors October 2020
2018
ACTUAL

2019
ACTUAL

2020
PROJECTIONS

2021
BUDGET

$0
0
0
0

$0
0
0
0

$0
0
21,250
0

$0
0
0
0

$15,000
0
0
0

$0
0
0
0

0
0
98,061
0

0
0
18,109
0

0
0
11,781
10,000

0
0
16,243
10,000

16,243
0
0
41,000

100,000
0
0
0

$98,061

$18,109

$43,031

$26,243

$72,243

$100,000

DR

AF

Total Capital Budget

2017
ACTUAL

T

Capital Items
Furniture and Equipment
Telephone
Copiers / Scanners
Audiovisual Equipment
Data Processing
Hardware
Software
PCs, Ipads and Printers
Leasehold Improvements

2016
ACTUAL
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Allocated Depreciation
Allocated Employee FTE

2019
ACTUAL

2020
PROJECTIONS

2021
BUDGET

$791,295
46,653
44,760
170,389
$1,053,097

$871,164
(3,318)
49,306
165,759
$1,082,911

$965,899
1,602
49,938
(91,586)
$925,853

$916,015
(49,775)
48,229
156,684
$1,071,153

$989,269
0
54,000
(44,000)
$999,269

$989,500
99,550
49,000
81,000
$1,219,050

$589,927
192,801
14,150
1,607
283,252
8,096
485
5,743
29,373
27,910
$1,153,344

$595,720
200,165
14,105
808
287,995
13,722
0
3,609
29,295
35,332
$1,180,752

$473,992
181,217
12,855
1,472
299,000
4,846
0
920
3,498
21,266
$999,065

$406,273
163,739
11,305
600
299,000
9,378
0
828
9,736
13,410
$914,269

$425,584
173,749
4,500
1,000
304,500
0
0
1,600
10,000
5,000
$925,933

$476,159
193,896
13,000
1,000
304,500
12,500
0
1,600
10,000
10,000
$1,022,655

$24,261

$20,349

$22,000

$21,500

$20,349

$22,000

3.48

3.75

3.75

3.75

2.67

3.11

2,043

2,129

2,146

2,160

2,010

1,950

DR

Covered Attorneys

2018
ACTUAL

T

Allocated Salaries
Allocated Benefits
Program Promotion
Investment Services
Allocation of Primary Overhead
Reinsurance Placement Travel
Training
Printing and Mailing
Other Professional Services
Software Development
Total Expense

2017
ACTUAL

AF

Revenue
Ceding Commission
Profit Commission
Installment Service Charge
Investment Earnings
Total Revenue

2016
ACTUAL

CHANGE IN OPERATING EXPENSES:
Increase from 2020 Projections

10.45%
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

November 19, 2020
November 12, 2020
Jade Priest-Maoz, MCLE Program Manager, MCLE Committee Liaison; and
Amber Hollister, OSB General Counsel
Proposed Amendments to MCLE Rules and Regulations to:
1. Restructure MCLE accreditation application fees;
2. Restructure attendance reporting and credit posting requirements; and
3. Clarify CLE program sponsor audits.

T

Action Recommended

AF

Bar staff and the MCLE Committee recommend the BOG approve the attached proposed
amendments to the MCLE Rules and Regulations to restructure the MCLE accreditation
application fees and attendance reporting processes, and to clarify the MCLE Program
Manager’s authorization to audit CLE program sponsors.

Background and Discussion

DR

At its September 18, 2020 meeting, the MCLE Committee unanimously approved
proposed amendments to the MCLE Rules and Regulations to recover from the permanent
impact of COVID 19 on the MCLE Program revenue, and to elaborate on the MCLE Program
Manager’s authority to audit CLE program sponsors.
MCLE PROGRAM ACCREDITATION APPLICATION FEES
Member Application Fees

With the ease of submitting program accreditation applications online, and the new
reluctance of sponsors to submit program applications in attempt to cut costs due to COVID,
individual members are submitting more applications than in the past. The current MCLE Rules
permit at no cost if the member is not affiliated with the program sponsor. Some states only
allow program sponsors, to apply for accreditation of programs. Of the states that also allow
members to apply, only 5 allow applications at no charge to the member. OSB has been very
generous by subsidizing the processing of member applications, but can no longer sustain this
model given the shift in CLE sponsor application practices.
The proposed amendments to the MCLE Rules and Regulations still allow members
unaffiliated with the program sponsor to apply for accreditation at no cost, but only if they are
the only Oregon lawyer who attended and the sponsor is located outside of Oregon. Members
not meeting this criteria, but unable to pay an accreditation application fee, could request a
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waiver pursuant to MCLE Rule 9. This ensures members will not be denied credit earned from a
provider out of state who is unwilling to apply for accreditation in Oregon, while preventing
most sponsors from shifting the burden of applying for accreditation of their programs onto bar
member customers in order to circumvent MCLE application fees. This also encourages Oregon
bar members to attend locally sponsored CLE programs and support OSB member groups. This
change is projected to result in approximately $50,000 increase in annual OSB revenue.
Series Rate

T

MCLE Regulation 4.300(c) allows program sponsors to pay a series rate of $40 total for
three program applications for programs that are one hour or less and held within 3
consecutive months. The series rate was created to assist local sponsors who offer regular CLE
programming at low or no cost to Oregon bar members. The language of the regulation;
however, does not restrict which sponsors can avail themselves of the series rate.

AF

The bar’s electronic operating system cannot administer the series rate billing structure;
so bar staff must keep track of each series and manually adjust invoices for each program.
Furthermore, sponsors are digging deeper into MCLE rules nationwide for savings opportunities
and discovering Oregon’s series rate. In fact, 31 sponsors currently use the series rate, and only
5 of those sponsors are OSB sections or local bar associations. The rest include large national
organizations, law firms, and other for profit sponsors who charge fees to Oregon bar members
to attend their programs. These are not sponsors OSB in in a position to subsidize.

DR

The proposed amendments eliminate the series rate. However, they offer a lower rate
of $25 for one hour programs offered to all Oregon bar members at no charge. This preserves
the intent of the series rate, and with less restrictions, as it does not require programs be held
within a three month period. Based upon data over the last 12 months, this proposed
amendment would increase MCLE Program annual revenue by approximately $6,000.
Tiered Accreditation Application Fee Structure

The current MCLE program accreditation application fee structure contains only two
tiers: $40 for programs up to four hours and $75 for longer programs. The proposed
amendments create the following four tiered system that more accurately reflects the relative
time to process applications:
1.
2.
3.
4.

$25 for programs 60 minutes or less that are offered free to all OSB members,
$40 for programs up to four hours long,
$75 for programs more than four hours but not more than 8 hours, and
$125 for programs more than 8 hours.

The MCLE Committee appreciated the goal of this tiered system and even suggested
higher rates for the longest programs.

BOG Agenda Memo —Jade Priest-Maoz
November 19, 2020 Page 3

Sponsor Late Fee
The MCLE Rules and Regulations impose a late fee only on late applications for live
programs. Curiously, no late fee is assessed for late applications for recorded programs. Due to
COVID, live programming has decreased and recorded programming increased. Adding a late
fee for recorded programs will encourage sponsors to timely submit accreditation applications
so Oregon bar members can update their transcripts within a reasonable time after completing
a program. No late fees will be charged for member applications.
CLE CREDIT REPORTING

AF

T

The trend nationwide is to require sponsors to enter program attendance directly onto
attorney transcripts through an access portal on state bar websites, or pay a per credit
reporting fee for bar staff to post the credits. Bar staff and the MCLE Committee recommend
Oregon follow suit. This will help alleviate the revenue deficit caused by COVID, and the MCLE
Department’s electronic operating system can be programmed to support this plan.
Currently, of the 47 states that require minimum continuing legal education, 24 states
require sponsors to report attendance, and 16 states impose fees associated with attendance
reporting, including western states such as Washington, Utah, and Nevada. Per credit fees for
reporting attendance range from $0.75 to $4, and some states charge late reporting fees.

DR

The proposed amendments to the MCLE Rules and Regulations establish a system
whereby CLE sponsors can post credits earned by Oregon attorneys through their programs
directly onto the attorneys’ MCLE transcripts online at no cost, or pay a $1 per credit processing
fee for bar staff to post the credits. No fee will be charged to attorneys who self-report.
The process of inputting credits via the bar’s online portal is expected to be faster and
easier for sponsors than the current system. This will help OSB member groups with
administration of their CLE programming. The system will also eliminate the expense of a
seasonal data entry temp, which will result in a savings of over $6,000.
SPONSOR AUDITS
MCLE Regulators nationwide are increasing their audits of sponsors due to a rise in
sponsor false advertising and other noncompliance with MCLE rules and regulations. We have
recently experienced a sponsor infraction in Oregon when a sponsor refused to respond to the
MCLE Program Manager’s request that they remove from their website incorrect and
misleading statements about program accreditation in Oregon. The proposed amendments to
the MCLE Rules and Regulations clarify the MCLE Program Manager’s authority to audit
program sponsors, and require sponsor compliance.
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Conclusion

DR

AF

T

Bar staff and the MCLE Committee recommend that the BOG vote to approve the
proposed amendments for consideration by the Supreme Court at its December 1, 2020 public
meeting.

Proposed Amendments for BOG Consideration
(Unanimously Approved by MCLE Committee on September 18, 2020)
Oregon State Bar
Minimum Continuing Legal Education
Rules and Regulations
(As amended effective July 7, 2020_____________)
Purpose

T

The purpose of minimum continuing legal education (MCLE) requirements is to further the OSB’s
mission to improve the quality of legal services and increase access to justice. MCLE assists Oregon lawyers
in maintaining and improving their knowledge, skills, and competence in the delivery of legal services to
the public. This includes ensuring that Oregon lawyers receive education in equity in order to effectively
and fully serve all Oregon communities. These Rules establish the minimum requirements for continuing
legal education for members of the Oregon State Bar.

AF

Rule One
Terms and Definitions

1.1 Active Member: An active member of the Oregon State Bar, as defined in Article 6 of the Bylaws of the
Oregon State Bar.
1.2 Access to justice: Identifying and eliminating barriers to equitable access to counsel, legal assistance,
and resources faced by underserved and marginalized groups, and improving the delivery of legal services
to the public.
1.3 Accreditation: The formal process of accreditation of activities by the MCLE Program Manager.

DR

1.4 Accredited CLE Activity: An activity that provides legal or professional education to attorneys in
accordance with MCLE Rule 5.
1.5 BOG: The Board of Governors of the Oregon State Bar.
1.6 Equity: Ensuring that all individuals and groups have fair access to the same opportunities and
resources by identifying and eliminating barriers that face underserved and marginalized groups, by
acknowledging and understanding ingrained and systemic structural biases in society, and by committing
to address these disparities. Underserved and marginalized groups include, but are not limited to groups
that are historically underrepresented based on factors of culture, disability, ethnicity, gender and gender
identity or expression, geographic location, national origin, race, religion, sex, sexual orientation, veteran
status, immigration status, and socioeconomic status.
1.7 Executive Director: The executive director of the Oregon State Bar.
1.8 Hour or Credit Hour: Sixty minutes of accredited group CLE activity or other CLE activity.
1.9 MCLE Committee: The Minimum Continuing Legal Education Committee appointed by the BOG to
assist in the administration of these Rules.
1.10 MCLE Program Manager: The bar staff member designated by the Chief Executive Officer to assist in
the administration of the MCLE Program.
1.11 New Lawyer Mentoring Program (NLMP): A mandatory mentoring program designed to increase the
competence and professionalism of new admittees in Oregon.
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1.12 NLMP Coordinator: The bar staff member designated by the Chief Executive Officer to assist in the
administration of the NLMP.
1.13 NLMP Mentor: A lawyer recommended by the BOG and appointed by the Supreme Court to serve as
a mentor in the NLMP Program.
1.14 New Admittee: A person is a new admittee from the date of initial admission as an active member of
the Oregon State Bar through the end of his or her first reporting period.
1.15 Regulations: Any regulation adopted by the BOG to implement these Rules.
1.16 Reporting Period: The period during which an active member must satisfy the MCLE requirement.
1.17 Sponsor: An individual or organization providing a CLE activity.
1.18 Supreme Court: The Supreme Court of the State of Oregon.

T

Regulations to MCLE Rule 1
Terms and Definitions
1.100 Inactive or Retired Member. An inactive or retired member of the Oregon State Bar, as defined in
Article 6 of the Bylaws.

AF

1.110 Suspended Member. A member who has been suspended from the practice of law by the Supreme
Court.
1.120 Regularly Scheduled Meeting. A meeting schedule for each calendar year will be established for the
BOG and the MCLE Committee, if one is appointed. All meetings identified on the schedule will be
considered to be regularly scheduled meetings. Any other meeting will be for a special reason and/or
request and will not be considered as a regularly scheduled meeting.

DR

1.130 Reporting Period. Reporting periods shall begin on January 1 and end on December 31 of the
reporting year.
1.140 MCLE Transcript. An MCLE transcript is the record of a bar member’s MCLE credits reported during
the member’s reporting period. A member may view and modify their MCLE transcript by logging onto the
electronic system provide by the Oregon State Bar. A member may access the system through the Oregon
State Bar’s website (https://hello.osbar.org/)
1.150 MCLE Compliance Report. An MCLE Compliance Report is an active bar member’s MCLE transcript
reflecting at least the minimum required credits for the member’s reporting period.
Rule Two
Administration of Minimum Continuing Legal Education
2.1 Duties and Responsibilities of the Board of Governors; Appointment of MCLE Committee.
(a) The Minimum Continuing Legal Education Rules shall be administered by the BOG. The BOG may
modify and amend these Rules and adopt new rules subject to the approval of the Supreme Court. The
BOG may adopt, modify and amend regulations to implement these Rules.
(b) The BOG shall develop the NLMP curriculum and requirements in consultation with the Supreme Court
and shall be responsible for the NLMPs administration.
(c) The BOG may appoint an MCLE Committee to assist in the administration of these rules.
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(d) There shall be an MCLE Program Manager who shall be an employee of the Oregon State Bar.
(e) There shall be an NLMP Coordinator who shall be an employee of the Oregon State Bar.
2.2 Duties of the MCLE Program Manager. The MCLE Program Manager shall:
(a) Oversee the day-to-day operation of the program as specified in these Rules.
(b) Approve applications for accreditation and requests for exemption, and make compliance
determinations.
(c) Develop the preliminary annual budget for MCLE operations.
(d) Prepare an annual report of MCLE activities.
(e) Perform other duties identified by the BOG or as required to implement these Rules.
2.3 Duties of the NLMP Coordinator. The NLMP Coordinator shall:

T

(a) Oversee the day-to-day operation of the NLMP as specified in these Rules, including administration of
enrollment and mentor matching.
(b) Approve requests for NLMP exemption or extension requests from program participants as specified in
these Rules.

AF

(c) Prepare an annual report of the NLMP and publish an NLMP Manual.

(e) Perform other duties identified by the BOG or as required to implement these Rules.
2.4 Appointment of NLMP Mentors.

DR

(a) The Supreme Court may appoint NLMP mentors recommended by the BOG. Except as otherwise
provided in these rules, to qualify for appointment, the mentor must be a member of the OSB in good
standing with at least five years of experience in the practice of law, and have a reputation for competence
and ethical and professional conduct.
(b) Attorneys in good standing in another United States jurisdiction who are not OSB members, but are
qualified to represent clients before the Social Security Administration, the Internal Revenue Service, the
United States Patent and Trademark Office, or the United States Citizenship and Immigration Services
office are eligible to be appointed as mentors, provided they meet the other requirements of these rules.
(c) Attorneys in good standing in another United States jurisdiction who are not OSB members are eligible
to be appointed as mentors with the recommendation of the NLMP Coordinator, provided they meet the
other requirements of these rules.
2.5 Expenses. The executive director shall allocate and shall pay the expenses of the program including,
but not limited to staff salaries, out of the bar’s general fund.
Rule Three
Minimum Continuing Legal Education Requirement
3.1 Effective Date. These Rules, or any amendments thereto, shall take effect upon their approval by the
Supreme Court of the State of Oregon.
3.2 Active Members.
(a) Minimum Hours. Except as provided in Rules 3.3 and 3.4, all active members shall complete a minimum
of 45 credit hours of accredited CLE activity every three years as provided in these Rules.

MCLE Rules and Regulations effective July 7, 2020 - Page 3

(b) Ethics. At least five of the required hours shall be in subjects relating to ethics in programs
accredited pursuant to Rule 5.14(a).
(c) Abuse Reporting. One hour must be on the subject of a lawyer’s statutory duty to report child abuse
and elder abuse (see ORS 9.114).
(d) Mental Health and Substance Use Education. At least one of the required hours shall be in subjects
relating to mental health, substance use, or cognitive impairment that can affect a lawyer’s ability to
practice law.
(e) Access to Justice. In alternate reporting periods, at least three of the required hours must be in
programs accredited for access to justice pursuant to Rule 5.14(d).
3.3 Reinstatements, Resumption of Practice After Retirement and New Admittees.

T

(a) An active member whose reporting period is established in Rule 3.6(c)(2) or 3.6(c)(3) shall complete
15 credit hours of accredited CLE activity in the first reporting period after reinstatement. Two of the 15
credit hours shall be devoted to ethics and one shall be devoted to mental health and substance use
education.
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(b) New admittees shall complete 15 credit hours of accredited CLE activity in the first reporting period
after admission as an active member, including two credit hours in ethics, one credit hour in mental
health and substance use education and nine credit hours in practical skills. One of the ethics credit
hours must be devoted to Oregon ethics and professionalism and four of the nine credits in practical
skills must be devoted to Oregon practice and procedure. New admittees must also complete a three
credit hour OSB-approved introductory course in access to justice. The MCLE Program Manager may
waive the practical skills requirement for a new admittee who has practiced law in another jurisdiction
for three consecutive years immediately prior to the member’s admission in Oregon, in which event the
new admittee must complete nine hours in other areas. After a new admittee’s first reporting period,
the requirements in Rule 3.2(a) shall apply.
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(c) New admittees shall enroll in the NLMP within 28 days of admission, except as otherwise provided in
these rules. New admittees shall complete the requirements of the NLMP curriculum established by the
BOG, complete a mentoring plan and file a NLMP Completion Certificate, and pay the accreditation fee
provided in Regulation 4.600 in the first three year reporting period after admission as an active
member.
3.4 Out-of-State Compliance.

(a) Reciprocity Jurisdictions. An active member whose principal office for the practice of law is not in the
State of Oregon and who is an active member in a jurisdiction with which Oregon has established MCLE
reciprocity may comply with these rules by filing a compliance report as required by MCLE Rule 7.1
accompanied by evidence that the member is in compliance with the requirements of the other
jurisdiction and has completed a child and elder abuse reporting credit required in ORS 9.114. This filing
shall include payment of the fee set forth in Regulation 3.200(a) for processing the comity certificate of
MCLE compliance from the reciprocal state.
(b) An active member whose principal office for the practice of law is in the State of Oregon may obtain
from the MCLE Program Manager a comity certification of Oregon MCLE compliance upon payment of the
fee set forth in Regulation 3.200(b)
(c) Other Jurisdictions. An active member whose principal office for the practice of law is not in the State of
Oregon and is not in a jurisdiction with which Oregon has established MCLE reciprocity must file a
compliance report as required by MCLE Rule 7.1 showing that the member has completed at least 45
hours of accredited CLE activities as required by Rule 3.2.
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3.5 [Reserved.]
3.6 Reporting Period.
(a) In General. All active members shall have three-year reporting periods, except as provided in
paragraphs (b), (c) and (d).
(b) New Admittees. The first reporting period for a new admittee shall start on the date of admission as an
active member and shall end on December 31 of the next calendar year. All subsequent reporting periods
shall be three years.
(c) Reinstatements.
(1) A member who transfers to inactive, retired or Active Pro Bono status, is suspended, or has
resigned and who is reinstated before the end of the reporting period in effect at the time of the
status change shall retain the member’s original reporting period and these Rules shall be applied
as though the transfer, suspension, or resignation had not occurred.
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(2) Except as provided in Rule 3.6(c)(1), the first reporting period for a member who is reinstated
as an active member following a transfer to inactive, retired or Active Pro Bono status or a
suspension, disbarment or resignation shall start on the date of reinstatement and shall end on
December 31 of the next calendar year. All subsequent reporting periods shall be three years.
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(3) Notwithstanding Rules 3.6(c)(1) and (2), reinstated members who did not submit a completed
compliance report for the reporting period immediately prior to their transfer to inactive, retired
or Active Pro Bono status, suspension or resignation will be assigned a new reporting period upon
reinstatement. This reporting period shall begin on the date of reinstatement and shall end on
December 31 of the next calendar year. All subsequent reporting periods shall be three years.
Regulations to MCLE Rule 3
Minimum Continuing Legal Education Requirement

DR

3.100 Out-of-State Compliance. An active member seeking credit pursuant to MCLE Rule 3.4(b) shall
attach to the member’s compliance report filed in Oregon evidence that the member has met the
requirements of Rule 3 with courses accredited in any jurisdiction. This evidence may include certificates of
compliance, certificates of attendance, or other information indicating the identity of the crediting
jurisdiction, the number of 60-minute hours of credit granted, and the subject matter of programs
attended.
3.200 Reciprocity. An active member who is also an active member in a jurisdiction with which Oregon has
established MCLE reciprocity (currently Idaho, Utah or Washington) may comply with Rule 3.4(a) by
attaching to the compliance report required by MCLE Rule 7.1 a copy of the member’s certificate of
compliance with the MCLE requirements from that jurisdiction, together with evidence that the member
has completed a child and elder abuse reporting training required in ORS 9.114. No other information
about program attendance is required.
(a) Members shall pay a filing fee of $25.00 with their submission of a comity certificate of MCLE
compliance from a reciprocal jurisdiction.
(b) An active member whose principal office for the practice of law is in the State of Oregon may obtain
from the MCLE Program Manager a comity certificate of Oregon MCLE compliance upon request and
payment of a processing fee of $25.00.
3.300 Application of Credits.
(a) Legal ethics, access to justice and mental health and substance use education credits in excess of the
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minimum required can be applied to the general or practical skills requirement.
(b) Practical skills credits can be applied to the general requirement.
(c) Excess child and elder abuse reporting credits will be applied as general or practical skills credit. Access
to Justice credits earned in a non-required reporting period will be credited as general credits.
(d) Members in a three-year reporting period are required to have 3.0 access to justice credits in reporting
periods ending 12/31/2018 through 12/31/2020 and in alternate three-year periods thereafter.
3.400 Practical Skills Requirement.
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(a) A practical skills program is one which includes courses designed primarily to instruct new admittees in
the methods and means of the practice of law. This includes those courses which involve instruction in the
practice of law generally, instruction in the management of a legal practice, and instruction in particular
substantive law areas designed for new practitioners. A practical skills program may include but shall not
be limited to instruction in: client contact and relations; court proceedings; low-income and other
communities that lack access to or the ability to afford legal services; negotiation and settlement;
alternative dispute resolution; malpractice avoidance; personal management assistance; the impact of
substance abuse, cognitive impairment and mental health related issues to a law practice; and practice
management assistance topics such as tickler and docket control systems, conflict systems, billing, trust
and general accounting, file management, and computer systems.
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(b) A CLE course on any subject matter can contain as part of the curriculum a portion devoted to practical
skills. The sponsor shall designate those portions of any program which it claims is eligible for practical
skills credit.
(c) A credit hour cannot be applied to both the practical skills requirement and the ethics requirement.
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(d) A new admittee applying for an exemption from the practical skills requirement, pursuant to Rule
3.3(b), shall submit in writing to the MCLE Program Manager a request for exemption describing the
nature and extent of the admittee’s prior practice of law sufficient for the Administrator to determine
whether the admittee has current skills equivalent to the practical skills requirements set forth in this
regulation.
3.500 Reporting Period Upon Reinstatement. A member who returns to active membership status as
contemplated under MCLE Rule 3.6(c)(2) shall not be required to fulfill the requirement of compliance
during the member’s inactive or retired status, suspension, disbarment or resignation, but no credits
obtained during the member’s inactive or retired status, suspension, disbarment or resignation shall be
carried over into the next reporting period.
3.600 Introductory Course in Access to Justice. In order to qualify as an introductory course in access to
justice required by MCLE Rule 3.3(b), the three-hour program must meet the accreditation standards set
forth in MCLE Rule 5.14(d) and must substantively relate to at least three of the following areas: age,
culture, disability, ethnicity, gender and gender identity or expression, geographic location, national origin,
race, religion, sex, sexual orientation, veteran status, immigration status, and socioeconomic status, and
comply with the requirements of 5.400.
3.700 New Lawyer Mentoring Program Enrollment, Matching and Mentoring Plan.
(a) Within 28 days of admission, new admittees whose principal office for the practice of law is in the State
of Oregon must file an NLMP Enrollment Form as required by Rule 3.3(c) or certify that they are exempt as
provided in Rule 9.
(b) The NLMP Coordinator will match new admittees with NLMP mentors based principally on geography,
and whenever possible, practice area interests. Upon request by the new admittee and NLMP mentor, the
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NLMP Coordinator may consider common membership in specialty or affinity bar organizations when
establishing a match.
(c) The NLMP Coordinator will issue a notice to the new admittee and NLMP mentor as soon as an NLMP
match is confirmed.
(d) The NLMP Coordinator may reassign a match upon request of the new admittee of NLMP mentor if the
coordinator determines a match is not effective to meet the goals of the program.
(e) The new admittee is responsible for arranging the initial meeting with the NLMP mentor, and the
meeting must take place within 28 business days of the new admittee’s receipt of notice of the match. At
the meeting, the new admittee and NLMP mentor will review the elements of their mentoring plan,
including:
(1) Introduction to the Legal Community;
(2) Professionalism, the Oregon Rules of Professional Conduct and Cultural Competence;
(3) Introduction to Law Office Management;
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(4) Working with Clients;

(5) Career Development through Public Service, OSB programs, and quality of life issues; and
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(6) Practice Area Basic Skills.

(f) The NLMP Coordinator will publish an NLMP Manual consistent with NLMP curriculum developed by
the BOG, to provide additional information about developing and implementing and effective mentoring
plan. The MCLE Committee may review and provide input on the NLMP Manual to the NLMP Coordinator.
(g) Subsections (b) through (e) do not apply if a new admittee has obtained a deferral as provided in Rule
9.
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3.800 Filing NLMP Completion Certificate. Filing of an NLMP Completion Certificate as required by Rules
3.3(c) and 4.5(b) is defines as the electronic submission by the NLMP new admittee of their NLMP
Completion Certificate by adding the certificate to their MCLE transcript through the electronic system
provided by the Oregon State Bar via the internet during their first three-year reporting period. The
electronic system for adding NLMP Certificates to MCLE transcripts can be accessed through the Oregon
State Bar website (https://hello.osbar.org/).
Rule Four
Accreditation Procedure

4.1 In General.
(a) In order to qualify as an accredited CLE activity, the activity must be given activity accreditation by the
MCLE Program Manager.
(b) The MCLE Program Manager shall electronically publish a list of accredited programs.
(c) All sponsors shall permit the MCLE Program Manager or a member of the MCLE Committee to audit the
sponsors’ CLE activities without charge for purposes of monitoring compliance with MCLE requirements.
Monitoring may include attending CLE activities, conducting surveys of participants, and verifying
attendance of registrants, and reviewing sponsor advertising activities and communications with Oregon
State Bar members.
4.2 Group Activity Accreditation.
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(a) CLE activities will be considered for accreditation on a case-by-case basis and must satisfy the
accreditation standards listed in these Rules for the particular type of activity for which accreditation is
being requested.
(b) A sponsor or individual active member may apply for accreditation of a group CLE activity by filing a
written application for accreditation with the MCLE Program Manager. The application shall be made on
the form required by the MCLE Program Manager for the particular type of CLE activity for which
accreditation is being requested and shall demonstrate compliance with the accreditation standards
contained in these Rules.
(c) An written application for accreditation of a group CLE activity submitted by or on behalf of the
sponsor of the CLE activity shall be accompanied by payment of the program sponsor application fee
required by MCLE Regulation 4.300. An additional program application and sponsor fee is required for a
repeat live presentation of a group CLE activity.
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(d) An written application for accreditation of a group CLE activity must be electronically submitted
filed either before or no later than 30 days after the original program date for live programs and no
later than 30 days after the production date for recorded programscompletion of the activity. An
application received more than 30 days after the original program date (live programs) or production
date (recorded programs) completion of the activity is subject to a late processing fee as provided in
Regulation 4.300.
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(e) The MCLE Program Manager may revoke the accreditation of an activity at any time if it determines
that the accreditation standards were not met for the activity. Notice of revocation shall be sent to the
sponsor of the activity.
(f) Accreditation of a CLE activity obtained by a sponsor or an active member shall apply for all active
members participating in the activity.
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4.3 Credit Hours. Credit hours shall be assigned in multiples of one-quarter of an hour. The BOG shall
adopt regulations to assist sponsors in determining the appropriate number of credit hours to be assigned.
4.4 Sponsor Advertising.

(a) Only sponsors of accredited group CLE activities may include in their advertising the accredited status
of the activity and the credit hours assigned.
(b) Specific language and other advertising requirements may be established in regulations adopted by the
BOG.
4.5 NLMP Accreditation.

(a) The new admittee is responsible for ensuring that all requirements of the NLMP are completed.
(b) Upon completion of the NLMP, a new admittee shall file a NLMP Completion Certificate, executed by
the new admittee for accreditation by the MCLE Program Manager.
4.6 Sponsor Attendance Reporting.
Within 30 days of a bar member’s attendance of a live accredited CLE activity, or screening of a recorded
accredited CLE program, the sponsor must either:
(a) post the credits earned by the bar member onto the bar member’s MCLE Transcript via the
attendance posting portal on the Oregon State Bar website (https://hello.osbar.org/); or
(b) electronically submit an attendance report to the MCLE Program Manager via the attendance
reporting portal on the Oregon State Bar website (https://hello.osbar.org/) together with payment of
the credit processing fee required by MCLE Regulation 4.350. The attendance report must include the
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following in formation:
(1) sponsor name,
(2) program title,
(3) Event ID number as indicated in the Program Database on the Oregon State Bar website,
(4) original program date,
(5) first and last name of each Oregon bar member who earned credits from the activity,
(6) Oregon bar number of each bar member listed,
(7) the number and types of credits earned by each bar member, and
(8) date of credit completion for each bar member.
Regulations to MCLE Rule 4
Accreditation Procedure

AF

4.200 Group Activity Accreditation.
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4.100 Application for Accreditation. A written application for accreditation pursuant to Rule 4.2 shall be
submitted via the electronic system provided by the Oregon State Bar via the internet. An applicant may
access the system through the Oregon State Bar website (https://www.osbar.org/mcle/intex.html).
(a) Review procedures shall be pursuant to MCLE Rule 8.1 and Regulation 8.100.
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(b) The number of credit hours assigned to the activity shall be determined based upon the information
provided by the applicant. The applicant can view shall be notified via email or regular mail of the number
of credit hours assigned by searching the Program Database on the Oregon State Bar website
(https://hello.osbar.org/MCLE/Search/Accreditation). The applicant shall be notified by email or if more
information is needed in order to process the application, or if the application is denied.
4.300 SponsorAccreditation Application Fees.

(a) An application for accreditation sponsor of a group CLE activity shall include payment of the following
application fees: that is accredited for 4 or fewer credit hours shall pay a program sponsor fee of $40.00.
(1) $25 for a program that is 60 ninutes or less and offered to all Oregon State Bar Members,
without limitation, at no cost.
(2) $40 for a program that is up to four hours long;
(3) $75 for a program that is more than four hours long but not more than eight hours long;
(4) $125 for a program more than eight hours long.
(b)An additional program sponsor fee is required for every repeat live presentation of an accredited
activity, but no additional fee is required for a video or audio replay of an accredited activity.
(b) A sponsor of a group CLE activity that is accredited for more than 4 credit hours shall pay a program
sponsor fee of $75. An additional program sponsor fee is required for every repeat live presentation of an
accredited activity, but no additional fee is required for a video or audio replay of an accredited activity.
(c) Sponsors presenting a CLE activity as a series of presentations may pay one program fee of $40.00 for
all presentations offered within three consecutive calendar months, provided:
(i) The presentations do not exceed a total of three credit hours for the approved series; and
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(ii) Any one presentation does not exceed one credit hour.
(dc) A late processing fee of $40 is due for accreditation applications that are received more than 30 days
after the original program date (live programs) or the production date (recorded programs). This fee is in
addition to the program sponsoraccreditation application fee and accreditation shall not be granted until
the fee is received.
(ed) The MCLE Program Manager shall apply the MCLE sponsor fees to all sponsors regardless of the
sponsor’s entity type (private, governmental, or nonprofit), financial status, or relationship to the bar. The
MCLE Program Manager shall collect a sponsor fee prior to processing all applications submitted by or on
behalf of all program sponsors.
(e) The MCLE Program Manager may process applications submitted by individual bar members at no
charge only if as long as
(1) the bar member applicant is not in any way affiliated with the program sponsor.; and
(2) the program sponsor is geographically located outside the state of Oregon; and
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(3) the program was located outside of Oregon; and

(4) the program was not attended or viewed by any other Oregon bar members.

AF

(f) An application for accreditation of a group CLE activity submitted by an individual bar member which
does not satisfy the requirements of MCLE Regulation 4.300(e) shall be accompanied by payment of the
applicable accreditation application fee pursuant to Regulation 4.300(a).
(g) An application for accreditation of a group CLE activity submitted by an individual bar member who is
not in any way affiliated with the program sponsor is exempt from any late processing fee.
4.350 Credit Processing Fees.
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(a) A sponsor of an accredited group CLE activity who does not post the credits earned by bar members
onto the bar members’ MCLE Transcripts via the attendance posting portal on the Oregon State Bar
website (https://hello.osbar.org/) pursuant to MCLE Rule 4.6(a), but instead submits an attendance
report to the MCLE Program Manager pursuant to MCLE Rule 4.6(b), must pay a credit processing fee of
$1.00 per credit reported.
(b) Individual bar members may post credits to their own MCLE transcripts at no charge by logging on to
their Member Dashboard on the OSB website (https://hello.osbar.org/).
4.400 Credit Hours.

(a) Credit hours shall be assigned to group CLE activities in multiples of one-quarter of an hour or .25
credits and are rounded to the nearest one-quarter credit.
(b) Credit Exclusions. Only CLE activities that meet the accreditation standards stated in MCLE Rule 5 shall
be included in computing total CLE credits. Credit exclusions include the following:
(1) Registration
(2) Non-substantive introductory remarks
(3) Breaks
(4) Business meetings
(5) Programs of less than 30 minutes in length
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4.500 Sponsor Advertising.
(a) Advertisements by sponsors of accredited CLE activities shall not contain any false or misleading
information.
(b) Information is false or misleading if it:
(i) Contains a material misrepresentation of fact or law or omits a fact necessary to make the
statement considered as a whole not materially misleading;
(ii) Is intended or is reasonably likely to create an unjustified expectation as to the results to be
achieved from participation in the CLE activity;
(iii) Is intended or is reasonably likely to convey the impression that the sponsor or the CLE
activity is endorsed by, or affiliated with, any court or other public body or office or
organization when such is not the case.
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(c) Advertisements may list the number of approved credit hours. If approval of accreditation is pending,
the advertisement shall so state and may list the number of CLE credit hours for which application has
been made.

4.600 NLMP Accreditation.
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(d) If a sponsor includes in its advertisement the number of credit hours that a member will receive for
attending the program, the sponsor must have previously applied for and received MCLE accreditation for
the number of hours being advertised.
(a) The new admittee shall pay a NLMP accreditation fee of $100.00.

Rule Five
Accreditation Standards for Category I Activities
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5.1 Group CLE Activities. Group CLE activities shall satisfy the following:
(a) The activity must be offered by a sponsor having substantial, recent experience in offering continuing
legal education or by a sponsor that can demonstrate ability to organize and effectively present continuing
legal education. Demonstrated ability arises partly from the extent to which individuals with legal training
or educational experience are involved in the planning, instruction, and supervision of the activity; and
(b) The activity must be primarily intended for presentation to multiple participants, including but not
limited to live programs, video and audio presentations (including original programming and replays of
accredited programs), satellite broadcasts and on-line programs; and
(c) The activity must include the use of thorough, high-quality written materials, unless the MCLE
Program Manager determines that the activity has substantial educational value without written
materials.
(d) The activity must have no attendance restrictions based on age, culture, disability, ethnicity, gender
and gender identity or expression, geographic location, national origin, race, religion, sex, sexual
orientation, veteran status, socioeconomic status, immigration status, marital, parental or military
status or other classification protected by law, except as may be permitted upon application from a
provider or member, where attendance is restricted due to applicable state or federal law.
5.2 Attending Classes.
(a) Attending a class at an ABA or AALS accredited law school may be accredited as a CLE activity.
(b) Attending other classes may also be accredited as a CLE activity, provided the activity satisfies the
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following criteria:
(1)

The MCLE Program Manager determines that the content of the activity is in
compliance with other MCLE accreditation standards; and

(2)

The class is a graduate-level course offered by a university; and

(3)

The university is accredited by an accrediting body recognized by the U.S. Department
of Education for the accreditation of institutions of postsecondary education.

5.3 Legislative Service. General credit hours may be earned for service as a member of the Oregon
Legislative Assembly while it is in session.
5.4 Participation in New Lawyer Mentoring Program. New admittee NLMP participants and NLMP
mentors may earn MCLE credit for participation in the NLMP.
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5.5 Other Professionals. Notwithstanding the requirements of Rules 5.15, participation in an educational
activity offered primarily to or by other professions or occupations may be accredited as a CLE activity if
the MCLE Program Manager determines that the content of the activity is in compliance with other MCLE
accreditation standards. The MCLE Program Manager may accredit the activity for fewer than the actual
activity hours if the MCLE Program Manager determines that the subject matter is not sufficient to justify
full accreditation.
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Accreditation Standards for Category II Activities
5.6 Teaching Activities.

(a) Teaching credit may be claimed for teaching accredited continuing legal education activities or
for courses in ABA or AALS accredited law schools.
(b) Credit may be claimed for teaching other courses, provided the activity satisfies the
following criteria:
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(1) The MCLE Program Manager determines that the content of the activity is in
compliance with other MCLE content standards; and
(2) The course is a graduate-level course offered by a university; and
(3) The university is accredited by an accrediting body recognized by the U.S.
Department of Education for the accreditation of institutions of postsecondary
education.

(c) Credit may not be claimed by an active member whose primary employment is as a full-time
or part-time law teacher, but may be claimed by an active member who teaches on a part-time
basis in addition to the member’s primary employment.
(d) No credit may be claimed for repeat presentations of previously accredited courses unless
the presentation involves a substantial update of previously presented material, as determined
by the MCLE Program Manager.
5.7 Legal Research and Writing.
(1) Credit for legal research and writing activities, including the preparation of written materials for
use in a teaching activity may be claimed provided the activity satisfies the following criteria:
(a)

It deals primarily with one or more of the types of issues for which group CLE
activities can be accredited as described in Rule 5.13; and

(b)

It has been published in the form of articles, CLE course materials, chapters, or
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books, or issued as a final product of the Legal Ethics Committee or a final
instruction of the Uniform Civil Jury Instructions Committee or the Uniform
Criminal Jury Instructions Committee, personally authored or edited in whole or in
substantial part, by the applicant; and
(c)

It contributes substantially to the legal education of the applicant and other
attorneys; and

(d)

It is not done in the regular course of the active member’s primary employment.

(2) The number of credit hours shall be determined by the MCLE Program Manager, based on the
contribution of the written materials to the professional competency of the applicant and other
attorneys.
5.8 Service as a Bar Examiner. Credit may be claimed for service as a bar examiner for Oregon, provided
that the service includes personally writing or grading a question for the Oregon bar exam during the
reporting period.
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5.9 Legal Ethics Service. Credit may be claimed for serving on the Oregon State Bar Legal Ethics
Committee, Client Security Fund Committee, Commission on Judicial Fitness & Disability, Oregon Judicial
Conference Judicial Conduct Committee, State Professional Responsibility Board, and Disciplinary Board or
serving as volunteer bar counsel or volunteer counsel to an accused in Oregon disciplinary proceedings.
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5.10 Credit for Committee and Council Service. Credit may be claimed for serving on committees that are
responsible for drafting court rules or jury instructions that are designed to aid the judicial system and
improve the judicial process. Examples include service on the Oregon State Bar Uniform Civil Jury
Instructions Committee, Uniform Criminal Jury Instructions Committee, Oregon Council on Court
Procedures, Uniform Trial Court Rules Committee, and the District of Oregon Local Rules Advisory
Committee.
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5.11 Service as a Judge Pro Tempore. Credit may be claimed for volunteer service as a judge pro tempore.
Accreditation Standards for Category III Activities

5.12 Credit for Other Activities.

(a) Personal Management Assistance. Credit may be claimed for activities that deal with personal selfimprovement, provided the MCLE Program Manager determines the self-improvement relates to
professional competence as a lawyer.
(b) Other Volunteer Activities. Credit for volunteer activities for which accreditation is not available
pursuant to Rules 5.3, 5.4, 5.5, 5.6, 5.7, 5.8, 5.9, 5.10, or 5.11 may be claimed provided the MCLE Program
Manager determines the primary purpose of such activities is the provision of legal services or legal
expertise.
(c) Business Development and Marketing Activities. Credit may be claimed for courses devoted to
business development and marketing that are specifically tailored to the delivery or marketing of legal
services and focus on use of the discussed techniques and strategies in law practice.
Activity Content Standards
5.13 Group and Teaching CLE Activities
(a) The activity must have significant intellectual or practical content with the primary objective of
increasing the participant’s professional competence as a lawyer; and
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(b) The activity must deal primarily with substantive legal issues, legal skills, practice issues, or legal ethics
and professionalism, or access to justice.
5.14 Ethics, Child and Elder Abuse Reporting, Mental Health and Substance Use Education, and Access to
Justice.
(a) In order to be accredited as an activity in legal ethics under Rule 3.2(b), an activity shall be devoted to
the study of judicial or legal ethics or professionalism, and shall include discussion of applicable judicial
conduct codes, rules of professional conduct, or statements of professionalism.
(b) Child and elder abuse reporting programs must be devoted to the lawyer’s statutory duty to report
child abuse and elder abuse (see ORS 9.114).
(c) In order to be accredited as a mental health and substance use education credit under Rule 3.2 (d), and
activity shall educate attorneys about causes, detection, response, treatment, or problem prevention
related to mental health or substance use.
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(d) In order to be accredited as an activity pertaining to access to justice for purposes of Rule 3.2(e), an
activity shall be directly related to the practice of law and designed to educate attorneys to identify and
eliminate from the legal profession, from the provision of legal services, and from the practice of law
barriers to access to justice arising from biases against persons because of age, culture, disability, ethnicity,
gender and gender identity or expression, geographic location, national origin, race, religion, sex, sexual
orientation, veteran status, immigration status, and socioeconomic status.
(e) Portions of activities may be accredited for purposes of satisfying the ethics and access to justice
requirements of Rule 3.2, if the applicable content of the activity is clearly defined.
Teaching Activity Content Standards
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5.15 Other Professionals. Notwithstanding the requirements of Rules 5.6 and 5.13, credit may be claimed
for teaching an educational activity offered primarily to other professions or occupations if the MCLE
Program Manager determines that the content of the activity is in compliance with other MCLE
accreditation standards and the applicant establishes to the MCLE Program Manager’s satisfaction that the
teaching activity contributed to the presenter’s professional competence as a lawyer.
Unaccredited Activities

5.16 Unaccredited Activities. The following activities shall not be accredited:
(a) Activities that would be characterized as dealing primarily with personal self-improvement unrelated
to professional competence as a lawyer; and
(b) Activities designed primarily to sell services or equipment; and
(c) Video or audio presentations of a CLE activity originally conducted more than three years prior to the
date viewed or heard by the member seeking credit, unless it can be shown by the member that the
activity has current educational value.
(d) Repeat live, video or audio presentations of a CLE activity for which the active member has already
obtained MCLE credit.
Regulations to MCLE Rule 5
Accreditation Standards
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5.050 Written Materials.
(a) For the purposes of accreditation as a group CLE activity under MCLE Rule 5.1(c), written material may
be provided in an electronic or computer-based format, provided the material is available for the member
to retain for future reference.
(b) Factors to be considered by the MCLE Program Manager in determining whether a group CLE activity
has substantial educational value without written materials include, but are not limited to: the
qualifications and experience of the program sponsor; the credentials of the program faculty; information
concerning program content provided by program attendees or monitors; whether the subject matter of
the program is such that comprehension and retention by members is likely without written materials; and
whether accreditation previously was given for the same or substantially similar program.
5.100 Category I Activities
(a) Credit for legislative service may be earned at a rate of 1.0 general credit for each week or part thereof
while the legislature is in session.
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(b) Members who serve as mentors in the NLMP may earn a total of 8.0 CLE credits, including 2.0 ethics
credits and 6.0 general credits, upon filing of a NLMP Completion Certificate. If a member serves as a
mentor for more than one new lawyer, the member may claim up to 16.0 total credits, including 4.0 ethics
credits, during the three year reporting cycle. If another lawyer assists with the NLMP completion, the
mentoring credits must be apportioned between lawyers in a proportionate manner agreed upon by the
NLMP mentors.
(c) Upon successful completion of the NLMP, new admittees earn 6.0 general/practical skills credits, which
may be applied to the MCLE requirements of their first three-year MCLE reporting period.
5.200 Category II Activities.

(a) Teaching credit may be claimed at a ratio of one credit hour for each sixty minutes of actual instruction.
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(b) With the exception of panel presentations, when calculating credit for teaching activities pursuant to
MCLE Rule 5.6, for presentations where there are multiple presenters for one session, the number of
minutes of actual instruction will be divided by the number of presenters unless notified otherwise by the
presenter. Members who participate in panel presentations may receive credit for the total number of
minutes of actual instruction.
(c) For the purposes of accreditation of Legal Research and Writing, all credit hours shall be deemed
earned on the date of publication or issuance of the written work.
(d) One hour of credit may be claimed for each sixty minutes of research and writing, but no credit may
be claimed for time spent on stylistic editing.
(e) Credit may be claimed for Legal Research and Writing that supplements an existing CLE publication
may be accredited if the applicant provides a statement from the publisher confirming that research on
the existing publication revealed no need for supplementing the publication’s content.
(f) Credit for Committee and Council Service pursuant to Rule 5.10. Members May claim three (3)
general credits for each 12 months of committee and council service so long as the member regularly
attends and participates in the work related to the functions of the committee.
(g) Service as a Bar Examiner. Three (3) credits may be claimed for writing a bar exam or local
component question and three (3) credits may be claimed for grading a bar exam or local component
question.
(h) Legal Ethics Service. Members may claim two ethics credits for each twelve months of service on
committees and boards listed in Rule 5.9.
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(i) Service as a Judge Pro Tempore. Members may claim one (1) general credits for every 2 hours of
volunteer time spent on the bench as a judge pro tempore.
5.300 Category III Activities.
(a) Personal Management Assistance. Credit may be claimed for programs that provide assistance with
issues that could impair a lawyer’s professional competence (examples include but are not limited to
programs addressing burnout, procrastination, gambling or other addictions or compulsive behaviors, and
other health related issues). Credit may also be claimed for programs designed to improve or enhance a
lawyer’s professional effectiveness and competence (examples include but are not limited to programs
addressing time and stress management, career satisfaction and transition, and interpersonal/relationship
skill-building).
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(b) Other Volunteer Activities. Credit may be claimed for volunteer activities for which accreditation is not
available pursuant to Rules 5.3, 5.4, 5.5, 5.6, 5.7, 5.8, 5.9, 5.10, or 5.11. Credit may be claimed at a ratio of
one credit hour for each two hours of uncompensated volunteer activities provided that the MCLE
Program Manager determines the primary purpose of such activity is the provision of legal services or legal
expertise. Such activities include but are not limited to:
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(1)
Providing direct pro bono representation to low-income clients referred by certified pro
bono programs;
(2)
Serving as a judge, evaluator, mentor or coach in any type of mock trial, moot court,
congressional hearing or client legal-counseling competition, law-related class or law-related program at
the high school level and above; and
(3)
older.

Teaching a legal education activity offered primarily to nonlawyers high school age and
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(c) Business Development and Marketing Activities. Credit may be claimed for courses devoted to business
development and marketing that are specifically tailored to the delivery or marketing of legal services and
focus on use of the discussed techniques and strategies in law practices. Examples include but are not
limited to courses focusing on business development approaches, strategies and techniques available to
attorneys, marketing to clients seeking legal services, and website development to promote one’s practice.
5.400 Access to Justice. A program is eligible for accreditation as an access to justice activity even if it is
limited to a discussion of substantive law, provided the substantive law relates to access to justice issues
involving age, culture, disability, ethnicity, gender and gender identity or expression, geographic location,
national origin, race, religion, sex, sexual orientation, veteran status, immigration status, and
socioeconomic status.
(a) Access to justice programming should be guided by these three principles:
(1) Promoting accessibility by eliminating systemic barriers that prevent people from
understanding and exercising their rights.
(2) Ensuring fairness by delivering fair and just outcomes for all parties, including those facing
financial and other disadvantages.
(3) Addressing systemic failures that lead to a lack of confidence in the justice system by creating
meaningful and equitable opportunities to be heard.
(b) The presenters of access to justice and introductory access to justice programs should have the
following qualifications in the topic being presented:
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(1) Lived experience;
(2) Professional experience; or
(3) Substantial training.
5.500 Independent Study. Members may earn credit through independent screening or viewing of audioor video-tapes of programs originally presented to live group audiences, or through online programs
designed for presentation to a wide audience. A lawyer who is licensed in a jurisdiction that allows credit
for reading and successfully completing an examination about specific material may use such credits to
meet the Oregon requirement. No credit will be allowed for independent reading of material selected by a
member except as part of an organized and accredited group program.
5.600 Child and Elder Abuse Reporting. In order to be accredited as a child abuse and elder abuse
reporting activity, the one-hour session must include discussion of an Oregon attorney’s requirements to
report child abuse and elder abuse and the exceptions to those requirements.
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Rule Six
Credit Limitations per Category
6.1 In General.
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(a) Category I Activities. Credits in this category are unlimited. Credit shall be allowed only for CLE activities
that are accredited as provided in these Rules, and substantial participation by the active member is
required. The MCLE Program Manager may allow partial credit for completion of designated portions of a
CLE activity.
(b) Category II Activities. Credits in this category are limited to 20 in a three-year reporting period and 10 in
a shorter reporting period. No accreditation application is required.
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(c) Category III Activities. Credits in this category are limited to 6 in a three-year reporting period and 3 in a
shorter reporting period. No accreditation application is required.
(d) An active member may carry forward 15 or fewer unused credit hours from the reporting period during
which the credit hours were earned to the next reporting period.
(e) Except as provided in Regulation 5.100(c) and Rule 6.1(d), credit for a particular reporting period shall
be allowed only for activities participated in during that reporting period.
(f) Credits for service as a mentor in the NLMP are limited as set forth in Regulation 5.100(b).
Regulations to MCLE Rule 6
Credit Limitations

6.100 Carry Over Credit. No more than six ethics credits can be carried over for application to the
subsequent reporting period requirement. Ethics credits in excess of the carry over limit may be carried
over as general credits. Abuse education credits earned in excess of the reporting period requirement may
be carried over as general credits, but a new abuse reporting education credit must be earned in each
reporting period in which the credit is required. Access to justice credits may be carried over as general
credits, but new credits must be earned in the reporting period in which they are required. Carry over
credits from a reporting period in which the credits were completed by the member may not be carried
forward more than one reporting period.
6.200 Credits Earned in Excess of Credit Limitations. Any credits earned in excess of the credit limitations
set forth in MCLE Rule Six may not be claimed in the reporting period in which they are completed or as
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carry over credits in the next reporting period.
Rule Seven
Compliance
7.1 Reports. Every active member shall electronically certify and submit their completed compliance
report on or before 5:00 p.m. on January 31 of the year immediately following the active member’s
reporting period.
7.2 Recordkeeping.
(a) Every active member shall maintain records of participation in CLE activities for use in completing a
compliance report and shall retain these records for a period of twelve months after the end of the
member’s reporting period.
(b) The MCLE Program Manager may maintain records of active members’ participation in CLE activities
as necessary to verify compliance with the MCLE requirement.
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7.3 Audits of Bar Members.

(a) The MCLE Program Manager may audit compliance reports selected because of facial defects or by
random selection or other appropriate method.
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(b) For the purpose of conducting audits, the MCLE Program Manager may request and review records of
participation in CLE activities reported by active members.
(c) Failure to substantiate participation in CLE activities in accordance with applicable rules and regulations
after request by the MCLE Program Manager shall result in disallowance of credits for the reported activity
and, in certain situations, assessment of the late filing fee specified in 7.5(b).
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(d) The MCLE Program Manager shall refer active members to the Oregon State Bar Disciplinary Counsel
for further action where questions of dishonesty in reporting occur.
7.4 Noncompliance.

(a) Grounds. The following are considered grounds for a finding of non-compliance with these Rules:
(1) Failure to complete the MCLE requirement for the applicable reporting period.
(2) Failure to electronically certify and submit a completed compliance report on time.
(3) Failure to provide sufficient records of participation in CLE activities to substantiate credits
reported, after request by the MCLE Program Manager.
(b) Notice. In the event of a finding of noncompliance, the MCLE Program Manager shall send a written
notice of noncompliance to the affected active member’s electronic mail address on file with the bar
pursuant to Bar Rules of Procedure. The notice shall set forth the deadline to cure noncompliance,
established by the Chief Executive Officer, which is not less than 21 days from the date of the notice. The
MCLE Program Manager shall send the notice by mail to any member who is not required to have an
electronic mail address on file.
7.5 Cure.
(a) Noncompliance for failure to electronically certify and submit a completed compliance report by the
due date can be cured by filing the completed report demonstrating completion of the MCLE requirement
during the applicable reporting period, together with the late fee specified in MCLE Regulation 7.200, no
later than the deadline set forth in the notice of noncompliance.
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(b) Noncompliance for failure to complete the MCLE requirement during the applicable reporting period
can be cured by doing the following no later than the deadline set forth in the notice of noncompliance:
(1) Completing the credit hours necessary to satisfy the MCLE requirement for the applicable
reporting period;
(2) Electronically certifying and submitting the completed compliance report; and
(3) Paying the late filing fee specified in MCLE Regulation 7.200.
(c) Noncompliance for failure to provide the MCLE Program Manager with sufficient records of
participation in CLE activities to substantiate credits reported can be cured by providing the MCLE Program
Manager with sufficient records, together with the late fee specified in MCLE Regulation 7.200, no later
than the deadline set forth in the notice of noncompliance.
(d) Credit hours applied to a previous reporting period for the purpose of curing noncompliance as
provided in Rule 7.5(b) may only be used for that purpose and may not be used to satisfy the MCLE
requirement for any other reporting period.
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(e) When it is determined that the noncompliance has been cured, the MCLE Program Manager shall notify
the affected active member that he or she has complied with the MCLE requirement for the applicable
reporting period. Curing noncompliance does not prevent subsequent audit and action specified in Rule
7.3.

7.7 Audits of Sponsors.

AF

7.6 Suspension. If the noncompliance is not cured within the deadline specified in the notice of
noncompliance, the MCLE Program Manager shall recommend to the Supreme Court that the affected
active member be suspended from membership in the bar.
(a) The MCLE Program Manager may audit sponsors of CLE activities for compliance with these MCLE
Rules and Regulations.
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(b) The MCLE Program Manager may request materials and information related to the sponsor’s CLE
activities and accreditation application during an audit. If a sponsor declines to comply with the MCLE
Program Manager’s requests for materials and information during an audit, the MCLE Program Manager
may revoke or withhold accreditation of the sponsor’s CLE activities.
(c) The MCLE Program Manager may revoke accreditation of any CLE activity or withhold accreditation
of future CLE activities if the audit determines the sponsor is not compliant with the MCLE Rules and
Regulations.
(d) A sponsor may seek review of the MCLE Program Manager’s decision to withhold or revoke
accreditation under Rules 8.1.

Regulations to MCLE Rule 7
Compliance
7.050 Electronically Certifying and Submitting Compliance Reports. Timely electronically certifying and
submitting a completed compliance report as required by Rule 7.1 and 7.4(a)(2) is defined as the electronic
certification and submission by the active bar member of their completed MCLE transcript through the
electronic system provided by the Oregon State Bar via the internet on or before 5:00 p.m. on January 31
of the year after the active member’s reporting period ends. If January 31 is a Saturday or legal holiday,
including Sunday, or a day that the Oregon State Bar office is closed, the due date shall be the next regular
business day. The electronic system for certifying and submitting MCLE transcripts can be accessed
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through the Oregon State Bar website (https://hello.osbar.org/).
7.100. Member Records of Participation.
(a) In furtherance of its audit responsibilities, the MCLE Program Manager may review an active member’s
records of participation in Category I CLE activities. Records which may satisfy such a request include, but
are not limited to, certificates of attendance or transcripts issued by sponsors, MCLE recordkeeping forms,
NLMP mentoring plan checklist, canceled checks or other proof of payment for registration fees or audio
or video tapes, course materials, notes or annotations to course materials, or daily calendars for the dates
of CLE activities. For individually screened presentations, contemporaneous records of screening dates and
times shall be required.
(b) Members claiming credit for Category II activities should keep course descriptions, course schedules or
other documentation verifying the number of minutes of actual instruction, along with a sample of the
written materials prepared, if applicable. Members claiming Legal Research and Writing credit should keep
a log sheet indicating the dates and number of hours engaged in legal research and writing in addition to a
copy of the written product.
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(c) Members claiming credit for Category III activities should keep log sheets indicating the dates and
number of hours engaged in pro-bono representation and other volunteer activities, along with course
descriptions and course schedules, if applicable. Members claiming credit for direct pro-bono
representation to low-income clients should also keep documentation establishing the referral by a
certified pro bono provider.
7.150 Sponsor Records of Participation. Within 30 days after completion of an accredited CLE activity, the
sponsor shall submit an attendance record reflecting the name and Oregon bar number of each Oregon
bar member attendee. The record shall be in a compatible electronic format or as otherwise directed by
the MCLE Program Manager.
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7.200 Late Fees. Members who complete any portion of the minimum credit requirement after the end of
the reporting period or who fail to file a completed compliance report by the filing deadline set forth in
Rule 7.1 must pay a $200 late fee.
7.250 Service of Notices of Noncompliance. Notices of Noncompliance served by the MCLE Program
Manager pursuant to Rule 7.4(b) shall be sent via electronic mail to the member’s last designated email
address on file with the bar on the date of the notice. Notices shall be sent by regular mail (to the last
designated business or residence address on file with the Oregon State Bar) to any member who is exempt
from having an email address on file with the bar.
Rule Eight
Review and Enforcement
8.1 Review.
(a) Decisions of the MCLE Program Manager. A decision, other than a suspension recommended pursuant
to Rule 7.6, affecting any active member or sponsor is final unless a request for review is filed with the
MCLE Program Manager within 21 days after notice of the decision is mailed. The request for review may
be by letter and requires no special form, but it shall state the decision to be reviewed and give the
reasons for review. The matter shall be reviewed by the BOG or, if one has been appointed, the MCLE
Committee, at its next regular meeting. An active member or sponsor shall have the right, upon request, to
be heard, and any such hearing request shall be made in the initial letter. The hearing shall be informal. On
review, the BOG or the MCLE Committee shall have authority to take whatever action consistent with
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these rules is deemed proper. The MCLE Program Manager shall notify the member or sponsor in writing
of the decision on review and the reasons therefor.
(b) Decisions of the MCLE Committee. If a decision of the MCLE Program Manager is initially reviewed by
the MCLE Committee, the decision of the MCLE Committee may be reviewed by the BOG on written
request of the affected active member or sponsor made within 21 days of the issuance of the MCLE
Committee’s decision. The decision of the BOG shall be final.
(c) Suspension Recommendation of the MCLE Program Manager. A recommendation for suspension
pursuant to Rule 7.6 shall be subject to the following procedures:
(1) A copy of the MCLE Program Manager’s recommendation to the Supreme Court that a
member be suspended from membership in the bar shall be sent by regular mail and email to the
member.
(2) If the recommendation of the MCLE Program Manager is approved, the court shall enter its
order and an effective date for the member’s suspension shall be stated therein.
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8.2 Reinstatement. An active member suspended for noncompliance with the MCLE requirement shall be
reinstated only upon completion of the MCLE requirement, submission of a completed compliance report
to the bar, payment of the late filing and reinstatement fees, and compliance with the applicable
provisions of the Rules of Procedure.
Regulations to MCLE Rule 8
Review and Enforcement

8.100 Review Procedure.
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(a) The MCLE Program Manager shall notify the active member or sponsor of the date, time and place of
the BOG or MCLE Committee meeting at which the request for review will be considered. Such notice
must be sent no later than 14 days prior to such meeting. If the request for review is received less than 14
days before the next regularly scheduled meeting, the request will be considered at the following regularly
scheduled meeting of the BOG or MCLE Committee, unless the member or sponsor waives the 14 day
notice.
(b) A hearing before the MCLE Committee may be recorded at the request of the active member or
sponsor or the MCLE Committee. In such event, the party requesting that the matter be recorded shall
bear the expense of such recording. The other party shall be entitled to a copy of the record of the
proceedings at their own expense.
(c) The MCLE Program Manager shall notify the active member or sponsor of the decision and the reasons
therefor within 28 days of the date of the review. A decision of the MCLE Committee shall be subject to
BOG review as provided in Rule 8.1.
Rule Nine
Exemptions, Deferrals, and Waivers
(a) Exemptions from MCLE Requirements
(1) A member who is in Inactive, Retired or Active Pro Bono status pursuant to OSB Bylaw 6.101 is
exempt from compliance with these Rules.
(2) A member serving as Governor, Secretary of State, Commissioner of the Bureau of Labor and
Industries, Treasurer, or Attorney General during all or part of a reporting period must complete the
minimum credit requirements in the categories of ethics, access to justice, and abuse reporting during the
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reporting periods set forth in MCLE Regulation 3.300(d). Such a member is otherwise exempt from any
other credit requirements during the reporting period in which the member serves.
(3) A new lawyer who has practiced law in another jurisdiction for two years or more upon
admission to the Oregon State Bar is exempt from the NLMP requirements.
(4) The MCLE Program Manager may grant any other exemption from the NLMP Requirements
with the consent of the NLMP Coordinator, for good cause shown.
(b) Deferral of NLMP Requirements
(1) A new lawyer whose principal office on file with the bar, pursuant to the Bar Rules of
Procedure, is outside the State of Oregon is temporarily deferred from the NLMP requirements. A New
lawyer whose principal office remains outside the State of Oregon for two years or more is exempt from
the NLMP requirements.
(2) The following members are eligible for a temporary deferral from the NLMP requirements
upon written request to the NLMP Coordinator:
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(i) A new member who is not engaged in the practice of law; and
(ii) A new member serving as a judicial clerk.
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(3) The NLMP Coordinator may otherwise approve a deferral for good cause shown. Such a
deferral is subject to continued approval of the NLMP Coordinator.
(c) Expiration or termination of NLMP deferral

(1) A new lawyer who ceases to qualify for a deferral under section (b) must notify the NLMP
Coordinator and enroll in the NLMP within 28 days of the change in circumstance that led to the deferral.
(d) Other Waiver, Exemption, Delayed or Substitute Compliance
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(1) Upon written request of a member or sponsor, the MCLE Program Manager may waive, grant
exemption from, or permit substitute or delayed compliance with any requirement of these Rules. The
request shall state the reason for the waiver or exemption and shall describe a continuing legal education
plan tailored to the particular circumstances of the requestor. The MCLE Program Manager may grant a
request upon a finding that
(i) hardship or other special circumstances makes compliance impossible or inordinately
difficult, or

(ii) the requested waiver, exemption, or substitute or delayed compliance is not
inconsistent with the purposes of these Rules.
(2) If a new lawyer seeks approval of an exemption, or delayed or substitute compliance with the
NLMP requirements, both the MCLE Coordinator and the NLMP Coordinator must approve the request.
Regulations to MCLE Rule 9
Exemptions, Deferrals, and Waivers
9.100 Waivers and Exemptions . The MCLE Program Manager will consider requests for waivers and
exemptions from the MCLE Rules and Regulations on a case by case basis.
9.200 NLMP Accreditation Fee Exemption. Any new lawyer participant who earns $65,000 or less annually
and whose employer will not pay the fee is exempt from payment of the accreditation fee provided in
Regulation 4.600.
Rule Ten
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Amendment
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These Rules may be amended by the BOG subject to approval by the Supreme Court.
Amendments may be proposed by the MCLE Committee, the executive director, or an active member.
Proposed amendments shall be submitted and considered in compliance with any regulations adopted by
the BOG.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

November 20, 2020
November 12, 2020
Ralph Gzik, Oregon New Lawyers Division Chair
ONLD Report

The ONLD Executive Committee met via the Zoom platform on Friday, October 16. Part
of the Agenda for that meeting was a vote on the creation of a new ONLD Award: the ONLD
Award of Excellence, which recognizes a member of the Division for exemplary leadership and
dedication to the advancement of the ONLD’s goals and the Oregon State Bar’s mission,
functions and values.
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On Friday, November 6 the ONLD held its Virtual Annual Meeting, which approximately
75 people attended. The following Executive Committee members were elected to new
positions:
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Ralph Gzik, Chair
Yvana Mols, Chair-elect
Sean Pank, Treasurer
Erik Bonn, Secretary
Jamie Pruitt, Region 3 Representative
Ekua Hackman, Region 5 Representative
Grant Elder, At-large Representative
David Haves, At-large Representative.

In addition, the following awards were given:
Volunteer of the Year: Michelle Bartov
ONLD Award of Excellence: Tristen Edwards
Hon. John V. Acosta Professionalism Award: Hon. James L. Fun
Advancing Diversity: Olivier Jamin
Public Service Award: Amanda J. Marshall
Member Services Award: Ekua Hackman
Judge Acosta, once again, was gracious in the presentation of his namesake award, this
time to Judge James L. Fun of Washington County. Because the Annual Meeting and Awards
Ceremony was virtual, far-flung family members of award winners were able to attend.
The ONLD continues to hold virtual networking events in the form of weekly Wednesday dropin meetups with the Chair, or other Executive Committee members. This will continue through
the calendar year.
The CLE Committee continues to schedule monthly, free CLEs through the end of the
year. The September 22 CLE was an introduction to IP, with 62 attendees. The October 20 CLE
focused on Voir Dire and had 125 attendees.
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The ONLD continues its work on the Steps to Success Program, which focuses on both
the practical and philosophical aspects of opening one’s own (or a small) firm.
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The ONLD has continued its work with FEMA, the ABA YLD and Oregon State Bar staff on
coordinating the Oregon volunteer attorney response to the tragic wildfires that have affected
so many Oregonians.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Amber Hollister, General Counsel
CSF Claim No. 2020-7 Cross (Casper)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Keith Casper’s claim of $10,000 in the matter of CSF Claim No. 2020-7 Cross (Casper).
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Discussion
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Claimant Casper hired Mark Cross in September 2008 to represent him in a civil suit and
review transcripts of a criminal case. Mr. Casper claims there was no written fee agreement
and he paid a $25,000 retainer. According to Mr Casper, Mr. Cross met with co-defendant’s
counsel, prepared drafts of documents for filing with the Court, attended a settlement
conference, reviewed documents prepared by co-defendant’s counsel and may have read the
criminal trial transcript.
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In April 2013, Mr. Casper demanded an accounting from Mr. Cross and requested a
refund of any unearned fees. Apparently, Mr. Cross refused to provide either. Mr. Casper filed
a civil suit against Mr. Cross and prevailed with a $10,000 judgment dated July 14, 2017
(Clackamas County Circuit Court Case No. LV15020709). The judgment states that Mr. Cross
was Mr. Casper’s attorney, was a practicing member of the OSB with an office in Oregon, the
loss arose from an established attorney-client relationship and Mr. Cross failed to return
unused retainer funds in the amount of $10,000.
Mr. Cross has been administratively suspended from the practice of law since April 18,
2017 for failure to pay the PLF, Bar, IOLTA and MCLE dues. Disciplinary Counsel’s Office is
currently investigating Mr. Casper’s CSF complaint against Mr. Cross.
The investigator initially recommended that the Committee deny the claim because
Claimant Casper filed the CSF claim more than two years after obtaining a civil judgment against
Mr. Cross. See Rule 2.1.8 (containing time limitation). At its November 14, 2020 meeting,
however, the CSF Committee reviewed Claimant Casper’s claim and unanimously voted to
recommend that the Board reimburse him for $10,000 in loss. After a lively discussion, the
Committee was convinced that the additional 3 months which had lapsed was negligible.
Further, the Committee did not want to discourage claimants from seeking to collect damages
prior to filing claims. Accordingly, the Committee voted to exercise a hardship exception under
Rule 2.6 to waive the time limitation.
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Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

Client Security Fund
Investigative Report
Re:
Claimant:
Lawyer:
Investigator:

2020-7
Keith Charles Casper
Mark Austin Cross
Jen Zammetti, OSB #165208
RECOMMENDATION

I recommend denial of the claim in the amount of $ 10,000.00.
CLAIM INVESTIGATION SUMMARY
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On July 14, 2017, claimant obtained a civil judgment against lawyer Cross in the amount of
$10,000 in case no. LV15020709, Clackamas County Circuit Court. The general judgment
makes it clear that lawyer Cross was claimant’s attorney, was a practicing member of the Oregon
State Bar with an office in Oregon, the loss arose from an established attorney-client
relationship, and lawyer Cross failed to refund unused retainer funds in the amount of
$10,000.00.
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Claimant filed the claim with the CSF on October 28, 2019 through lawyer D. Craig Mikkelsen,
who is authorized to act on claimant’s behalf. The filing of the claim exceeds the two-year
timeframe in CSF Rule 2.1.8. I spoke with Mr. Mikkelsen about the reason for the delay in filing.
He told me he was unaware of the two-year deadline, but also that he spent time attempting to
collect the judgment from lawyer Cross during the time between judgment and filing this claim.
During his attempts, he was told by lawyer Cross’s assistant that lawyer Cross was dealing with
some extreme mental health issues. The Casper family wanted to show grace to lawyer Cross in
his medical vulnerability so they did not aggressively pursue collection. Mr. Mikkelsen did
report some attempts at collection and a lot of difficulty in getting into contact with lawyer
Cross, likely due to his medical challenges. Lawyer Cross is currently non-disciplinary
suspended (as shown on the Bar website) and has forfeited his office space (according to Mr.
Mikkelsen).
The trouble collecting seems like a bit of a hardship to this investigator, but not an extreme one.
Mr. Mikkelsen did not know there was a two-year deadline for filing this claim. This claim
should therefore be denied absent any evidence of extreme hardship or special and unusual
circumstances justifying waiver of this requirement.
FINDINGS AND CONCLUSIONS
1. The claim is not timely. See CSF Rule 2.1.8.
2. Claimant is the injured client. See CSF Rules 1.4 and 2.1.1.
3. The loss was caused by the lawyer’s dishonest conduct. See CSF Rule 2.1.2.

4. The loss is not covered by any similar fund in another state. See CSF Rule 2.1.3.
5. The loss was not incurred by a financial institution covered by a “banker’s blanket bond” or
similar insurance or surety contract. See CSF Rule 2.1.4.
6. The loss did arise from, and was/was not because of, an established lawyer-client relationship.
See CSF Rule 2.1.5(ii) for alternative.
7. Is CSF Rule 2.1.6 satisfied? Yes. There is a civil judgment that presently remains unpaid.
8. Claimant has made a good faith effort to collect the amount claimed. See CSF Rule 2.1.7.

10. Is CSF Rule 2.2 satisfied? Yes.
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9. The loss did arise from the lawyer’s practice of law in Oregon. See CSF Rule 2.1.9.
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Claimant. See CSF Rule 2.3.
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11. The claimant did not receive equivalent legal services by another attorney without cost to the

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Amber Hollister, General Counsel
CSF Claim No. 2018-58 Goodwin (Hernandez)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Denise Hernandez’s claim of $9,576 in the matter of CSF Claim No. 2018-58
Goodwin(Hernandez).

T

Discussion
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Claimant Hernandez hired Jeffrey Goodwin in May 2017 to represent her in a breach of
contract claim. Invoices provided by Ms. Hernandez reflect that Mr. Goodwin charged hourly at
the rate of $475 per hour for work on her case.
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In June 2017 Mr. Goodwin sent a demand letter regarding the breach of contract and in
November 2017, an associate drafted a complaint and request for medical records. Between
November 2017 and June 2018, hours showing repeated file review, revisions to the complaint,
legal research, but the complaint was never filed and the medical records were never
requested.
In February 2018, Mr. Goodwin left Heart of the Valley Law (HVL), began practicing as
Jeffrey Goodwin, dba Heart of the Valley (HV) and took Ms. Hernandez’s file with him.
Ms. Hernandez claims that between the two firms, she paid over $10,000 in legal fees. She
provided receipts totaling $6,765 and some of the invoices.
Trust account records from HV only show deposits from Ms. Hernandez in the amount
of $5,311 and receipts from Ms. Hernandez show she paid HVL $3,265. These amounts total
$8,576. However, the first invoice from HVL dated August 18, 2017 shows a trust balance of
$179.25. There is no receipt showing a deposit prior to that. Ms. Hernandez stated she initially
paid a $1,000 retainer to the firm. Including this initial $1000 retainer, the total amount of
payment from Ms. Hernandez total $9,576.
On August 30, 3018, Jeffrey Goodwin was transferred to involuntary, inactive status by
order of the Oregon Supreme Court. He also failed to pay his bar dues and was administratively
suspended in 2019. The many disciplinary proceedings against him were closed based on the
Court’s order.
At its November 14, 2020 meeting, the Client Security Fund Committee reviewed
Claimant Hernandez’s claim and unanimously voted to recommend that the Board reimburse
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her for $9,576 in loss. Claimant Hernandez’s claim would not ordinarily be eligible for
reimbursement at this time, pursuant CSF Rule 2.1.6, because Mr. Goodwin has not been found
guilty of a crime and Claimant Karam has not obtained a civil judgment against her. The
Committee, however, voted to waive the requirement of CSF Rule 2.1.6 based on extreme
hardship and its determination that her collection efforts would likely be futile. CSF Rule 2.6.

DR

AF

T

Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

Client Security Fund
Investigative Report
Re:
Claimant:
Lawyer:
Investigator:

2018-58
Denise Hernandez
Jeffrey Goodwin
Daniel Steinberg
RECOMMENDATION

I recommended approval of the claim in the amount of $9,576 and finding of hardship under
CSF Rule 2.6.
CLAIM INVESTIGATION SUMMARY
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In May 2017, Denise Hernandez contacted the Heart of the Valley Law firm and met with Jeffrey
Goodwin regarding a claim she had against Natural Dentures Corvallis, LLC for a breach of
contract claim. The claim arose out of Natural Dentures’ alleged bait and switch resulting in
Ms. Hernandez being billed significantly more than her original contract and having her denture
work only partially complete.
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On June 11, 2017, Goodwin sent a demand letter to Natural Dentures. In November 2017 an
associate working for Jeffrey Goodwin began drafting a complaint against Natural Dentures. The
firm drafted, but never served, a request for medical records was prepared but not served. Between
November 2017 and June 2018, the file was reviewed repeatedly, there were numerous entries for
revisions to the complaint, and there were hours of legal research billed to the client, but the
complaint was never filed. In February 2018 Jeffrey Goodwin left Heart of the Valley Law, began
practicing as Jeffrey Goodwin, dba Heart of the Valley and took Ms. Hernandez’s file with him.
Between bills generated at the two firms, Ms. Hernandez states that she paid over $10,000. The
billings are incomplete as they do not go back to the beginning of the representation.
Ms. Hernandez does have receipts totaling $6,765 which are attached as Exhibit A. The trust
account records from Jeffrey Goodwin’s trust account (after he left Heart of the Valley) indicate
that he received deposits of $5,311. (Exhibit B). The receipts show that prior to February 2018
Ms. Hernandez paid Heart of the Valley $3,265. However, the first bill from Heart of the Valley
dated August 18, 2017, shows a trust balance of $179.25. (Exhibit C) There is no corresponding
receipt showing a deposit before that, but Ms. Hernandez says it was $1,000 and she paid it to the
firm. Thus, between the $1,000 initial deposit, and $3,265 in subsequent deposits at Heart of the
Valley and the $5,311.00 deposited in Jeffrey Goodwin’s trust account, Ms. Hernandez can
demonstrate total deposits of $9,576.00.
For that amount, the only substantive work that was done on the file of any value was a demand
letter and a draft complaint which was never filed.
On August 30, 3018, Jeffrey Goodwin was transferred to involuntary, inactive status by order of
the Oregon Supreme Court. He also failed to pay his bar dues and was suspended in 2019.
1
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FINDINGS AND CONCLUSIONS
1.

The claim is timely. See CSF Rule 2.1.8.

2.

Claimant is the injured client. See CSF Rules 1.4 and 2.1.1.

3.

The loss was caused by the lawyer’s dishonest conduct. See CSF Rule 2.1.2.

4.

The loss is not covered by any similar fund in another state. See CSF Rule 2.1.3.

5.
The loss was not incurred by a financial institution covered by a “banker’s blanket bond”
or similar insurance or surety contract. See CSF Rule 2.1.4.

T

6.
The loss did arise from, and was because of, an established lawyer-client relationship. See
CSF Rule 2.1.5.
7.
CSF Rule 2.1.6 is not satisfied although Mr. Goodwin was suspended from the practice of
law. However, the claim is in excess of $5,000. See CSF Rule 2.1.6(i)(b).
The Claimant made a good-faith effort to collect the amount claimed. See CSF Rule 2.1.7.
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8.

Ms. Hernandez tried numerous times to find Mr. Goodwin to demand her money back, but
was unable to do so. Numerous clients have had the same experience and it appears Mr. Goodwin
would be judgment-proof.
The loss did arise from the lawyer’s practice of law in Oregon. See CSF Rule 2.1.9.
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9.

10.
CSF Rule 2.2 is satisfied in that the fees were significantly in excess of any value received
by the client. The services themselves were minimal or insignificant. See CSF Rule 2.2(ii).
11.
The Claimant did not receive equivalent legal services by another attorney without cost to
the claimant. See CSF Rule 2.3.
12.
CSF Rule 2.6 is satisfied, and Ms. Hernandez is entitled to a hardship exception, due to
Mr. Goodwin’s pattern of dishonest conduct and numerous claims against him which would make
seeking a judgment against him futile.

2
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Colin Andries, Board Development Committee Chair
Appointment recommendations to various bar groups

Action Recommended
Approve the Board Development Committee’s recommendations for member and non-member
appointments to the following groups.

Background

T

During the Board Development Committee’s meeting on November 20 the committee selected
the following members for appointment consideration for terms beginning January 1, 2021.
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Advisory Committee on Diversity and Inclusion Appointments
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Members of the Advisory Committee on Diversity and Inclusion score applications for the public honors,
clerkship stipend, scholarship, and bar exam grant programs. The committee also provides vision,
advises the D&I staff, and is a strong program advocate. Officer terms are one year, member terms are
three years.
Chair: Tomas Hernandez
Secretary: Yazmin Wadia
Members:
Chris Ruiz de Esparza, advisory member
Vamshi Reddy, term expires 12/31/2021
Angela DeLuca
Anthony Rosilez
Wilson Ta
Juhi Aggarwal
Amanda Summer Husted
Christian Muro
Hiroko Piraza, public member
Bar Press Broadcasters Council
Provides means of communication among the OSB, Oregon Newspaper Publishers Association and
Oregon Association of Broadcasters. Officer terms are one year, member terms are three years.
Members:
Nancy Cozine
Mike Schmidt
Sid Moore
Judge Raymond Crutchley

BOG Agenda Memo
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Bulletin Editorial Advisory Committee
The committee provides guidance on editorial policies and content for the bar Bulletin. Work closely
with the Editor to ensure the magazine’s content is topical, thought-provoking, aligned with the bar’s
mission and of interest to significant segments of the bar. Officer terms are one year, member terms are
three years.
Chair: Aurora Levinson
Secretary: Elizabeth Rosso
Members:
Ryra Rohner
Steven Gassert
Lisa Marie Christon
Client Security Fund Committee Appointments

Legal Ethics Committee
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The CSF investigates and recommends acceptance or rejection of claims for reimbursement of lawyer
theft or misappropriation of client money. Officer terms are one year, member terms are three years.
Chair: Stephanie Antonia Thompson
Secretary: Melissa May
Members:
Dan Steinberg, term expires 12/31/2021
Jeffrey Durocher
Tara Millan
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The Committee develops opinions in response to ethics inquiries; recommend changes to the ethics
code. The size of the committee was increased by three seats, each for only one three-year term, to
accommodate the committee’s workload. Officer terms are one year, member terms are three years.
Chair: Susan Alterman
Secretary: Alison Wilkinson
Members:
Monte Ludington
Keegan Caldwell Murphy
Shawn Logan
Jessica Price
Joseph Westover
Brendan McDonnell
Chantal Guzman-Schlager
Diem Quynh Thi Nguyen
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Legal Heritage Committee
Preserves and communicates the history of the OSB to interested groups. Officer terms are one year,
member terms are three years.
Chair: Rachel Kotkin
Secretary: Chelle Haynes
Members:
Michael Turner
Hollis Ransom
Michael Vergamini
Darsee Staley
Legal Services Program Committee

Loan Repayment Assistance Program
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Charged with oversite of the OSB Legal Services Program and the funds appropriated to the bar by the
Oregon Legislature. Officer terms are one year, member terms are three years.
Chair: Sandy Hansberger
Secretary: Ross Williamson
Members:
LaFreda Ceaser, public member
Laurie Craighead
Leslie Kay
Rachele Selvig
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Amends and sets program policy guidelines and selects program recipients. Member terms are three
years.
Members:
Meghan Collins
Justin Morton
Mei Tsai
MCLE Committee

The Committee provides input, analysis and evaluation of the program that accredits education
programs for Oregon attorneys. Officer terms are one year, member terms are three years.
Chair: Nicole Abercombie
Secretary: Nancy Patton
Members:
Nicole Abercrombie
Colin MacDonald
Erin Biencourt
Daniel Kelsberg, public member
Pro Bono Committee
The Committee assists with expansion of services to low-income clients in civil matters. Officer terms
are one year, member terms are three years.
Co-Chairs: Leni Tupper and Amanda Guile-Hinman
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Quality of Life Committee
The Committee educates lawyers and firms about the benefits of balancing personal life and career
obligations. Officer terms are one year, member terms are three years.
Chair: Amrit Mann
Members:
Mai-Anh Nako, term expires 12/31/2021
Jamie Pruitt
Kaiti Ferguson
Anna Finch Stephens
State Lawyers Assistance Committee Appointments

Uniform Civil Jury Instructions
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The Committee investigates and resolves complaints about lawyers whose conduct impairs their ability
to practice law. Officer terms are one year, member terms are four years.
Chair: Jonathan Strauhull
Secretary: Laura Rufolo
Members:
Jonathan Strauhull, term expires 12/31/2021
Laura Rufolo, term expires 12/31/2021
Mark Baskerville
Shalini Vivek
Edward Versteeg, public member
Michael Villanueva, public member
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The Committee develops uniform jury instructions for use in civil trials. Officer terms are one year,
member terms are three years.
Chair: Grant Engrav
Secretary: Nicole Gossett Roxbury
Members:
Joseph Fanco
Jonathan Monson
Lyle Bosket
Amanda Reilly
Uniform Criminal Jury Instructions Committee
The Committee develops uniform jury instructions for use in criminal trials. Officer terms are one year,
member terms are three years.
Chair: Per Olson
Secretary: Sara Werboff
Members:
Paul Charas
Amy Cook
Matthew Nelson
Matthew Rowan
Sara Foroshani
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Unlawful Practice of Law Committee
The Committee Investigates complaints of unlawful practice; recommends prosecution where
appropriate. The Supreme Court makes appointments to this committee. The BOG’s recommendations
will be reviewed by the Supreme Court during their next meeting. Officer terms are one year, member
terms are four years.
Chair: Stephen Raher
Chair-Elect: Emil Ali
Secretary: Erin Pettigrew
Members:
Stephen Raher, term expires 12/31/2021
Martin Jaqua
Kelsyn Bevins
Ryan Adams

T

Disciplinary Board Recommendations

Region 1 Chair: Ronald Roome
Region 2 Chair: Hon. Frank R. Alley, III
Region 3 Chair: Faith Morse
Region 4 Chair: Hon. Jill Tanner
Region 5 Chair: Susan T. Alterman
Region 6 Chair: John Barlow
Region 7 Chair: Andrew Cole
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The Supreme Court has authority to appoint members of the Disciplinary Board. The BOG’s
recommendations will be sent to the court for consideration. Chair terms are one year.
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Oregon Law Center and Legal Aid Services of Oregon
Pete Shepherd

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:
1.

November 20, 2020
November 12, 2020
Courtney C. Dippel, Disciplinary Counsel
Disciplinary/Regulatory Counsel’s Status Report

Decisions Received.
a. Supreme Court

T

Since the Board of Governors met in September 2020, the Supreme Court took the
following action in disciplinary matters:
Accepted the Form B resignation from Lincoln City lawyer W. Frank Elsasser.



Accepted the Form B resignation from Lake Oswego lawyer Gary B. Bertoni.



Accepted the Form B resignation from Portland lawyer Thomas S. Boothe.



Accepted the Form B resignation from Redmond lawyer Donald E. Oliver.
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b. Disciplinary Board

AF



Two Disciplinary Board trial panel opinions have been issued since September 2020.


In re Sara Lynn Allen of Lake Oswego (6‐month suspension).



In re Rachel Frances O’Neal of Portland (120‐day suspension).

No appeal was filed in one case and the trial panel opinion is now final:


In re Thomas Daniel O’Neil of Salem (60‐day suspension).

In addition to this trial panel opinion, the Adjudicator approved stipulations for discipline
in: In re Kimberly S. Brown of Sandy (reprimand) and In re William E. Carl of Madras (60‐day
suspension).
2.

Decisions Pending.
The following matters are pending before the Supreme Court:
In re Christopher K. Skagen – (reciprocal discipline matter) disbarment;
respondent appealed; under advisement
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In re Andrew Long 2 – disbarment; respondent appealed; awaiting briefs
In re Brian Conry – 30‐day suspension; respondent appealed; awaiting
briefs
In re Erik Graeff – 3‐year suspension; OSB appealed; oral argument date
pending
The following matters are under advisement before the Adjudicator of the Disciplinary
Board:

In re Foster A. Glass – BR 3.2 petition pending

T

The following matters are under advisement before a trial panel of the Disciplinary
Board:

3.

AF

In re Richard F. Alway – trial September 29‐30, 2020
Trials.

The following matters are on our trial docket in coming weeks/months:

4.
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In re William Chika Igbokwe – December 3‐4, 2020
In re Donald R. Slayton – December 8‐11, 2020
In re John Bassett – January 14‐15, 2021
In re Timothy Richard Gassner – March 2‐3. 2021
In re Melissa Blythe Jaffe – March 10‐11, 2021
In re Andrew Long – March 23‐26, 29‐31, 2021
Diversions.

The following diversion agreements have been entered into since September 2020:
In re Harrison Latto – November 2, 2020
5.

Admonitions.

The SPRB issued 2 letters of admonitions since September 2020. The outcome in these
matters is as follows:
‐
‐
‐
‐

2 lawyers have accepted their admonitions;
0 lawyers have rejected their admonition;
0 lawyers have asked for reconsiderations;
0 lawyers have time in which to accept or reject their admonition.
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New Matters.

Below is a table of complaint numbers in 2020, compared to prior years, showing both
complaints (first #) and the number of lawyers named in those complaints (second #):
2018
34/34
25/25
33/33
31/32
38/39
37/37
40/42
14/14
18/19
36/36
24/24
13/14
343/349

2019
13/13
20/20
24/24
43/44
36/36
20/20
24/25
21/25
40/41
38/39
29/31
9/9
317/327

T

2017
17/17
49/49
19/20
22/22
48/51
19/20
31/31
24/27
15/15
37/37
36/40
27/28
344/357
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2016
30/30
38/38
28/30
26/26
27/30
38/39
41/42
28/28
25/25
39/39
26/27
25/28
371/382
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MONTH
January
February
March
April
May
June
July
August
September
October
November
December
TOTALS

2020
23/24
24/25
11/11
12/12
21/22
16/16
17/18
16/16
15/16
25/27

180/187

As of November 1, 2020, there were 175 new matters awaiting disposition by Disciplinary
Counsel staff or the SPRB. Of these matters, 31% are less than three months old, 21% are three
to six months old, and 48% are more than six months old. Eleven of these matters were on the
October SPRB agenda.
CCD/rlh

Oregon State Bar
Meeting of the Board of Governors
September 25, 2020
Zoom Videoconference
Open Session Minutes

AF

T

President Liani Reeves called the open session meeting to order at 1:00 p.m. on September 25, 2020. The
meeting adjourned at 6:35 p.m. Members present from the Board of Governors were Colin Andries, Adrian
Brown, Jenny Cooke, Chris Costantino, Kate Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na Han,
Joseph Hesbrook, Ryan Hunt, Eddie Medina, Rob Milesnick, Joe Piucci, Liani Reeves, Kyra Rohner, Michael
Rondeau, Traci Rossi, David Wade, and Tasha Winkler. Staff present were Judith Baker, Cassandra Dyke,
Courtney Dippel, Danielle Edwards, Susan Grabe, Helen Hierschbiel, Amber Hollister, Karen Lee, Kay Pulju,
Kateri Walsh, and Mike Williams. Nena Cook, Betty Lou Morrow from PLF, Molly Jo Mullen, PLF Board
President and Mae Lee Browning, ONLD Chair. Also present were Danny Lang, David Robinson, Hertsel
Shadian, Rhonda Antell, Ann Fisher, Judy Parker, Ted Coran, Stacy Tela-Kerber, Robert Kline, Peter Werner,
Charlie Williamson, Rebecca Cambreleng, Julia Fraser, Neil Jackson, Lara Johnson, Tim Williams, Jorden
Piraino, Susan Glen, Nathan Sosa, Matt Jarvis, and Ronn Elzinga.
1. Call to Order
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President Reeves called the meeting to order and welcomed guests in attendance. She invited guests to
provide comments on the bar’s regulatory proposals, and noted she was allocating thirty minutes to
receive input on the issue. She requested that each speaker limit their remarks to three minutes per
person and asked persons interested in speaking to email her directly to be placed on the public
comment list.
President Reeves noted that the Board meeting was being recorded, and asked individuals to refrain
from using the chat function. She informed guests that the Board has adopted ground rules for meetings,
which can be found on the Board’s webpage under Board Resources. [Exhibit A]
2. 2020 Strategic Areas of Focus
A.

Bar Member Election and Removal Legislation
1. Governance Structure Options

President Reeves opened a discussion on proposed legislative options to change governance structure of
the Oregon State Bar.
Ms. Reeves noted that on May 22, 2020 the BOG voted to direct Legislative Counsel’s Office to draft
amendments to the Bar Act to modify the Board member appointment and removal process. At its prior
meetings, the BOG considered a number of approaches to regulatory change. [Exhibit B] The legislative
concept, as currently drafted, would replace the current Board member election process with Supreme
Court appointment. The current draft would also eliminate the current recall process and instead allow
the Supreme Court to remove Board members based on bylaws that would be enacted by the BOG.
2.

Comments

President Reeves invited comments on the regulatory proposals.
1

OSB member and Oregon Trial Lawyers Association (OTLA) member Rob Kline spoke against the proposal
to provide for Supreme Court appointment of Board members, saying he believed the proposal was
undemocratic. He expressed concerns about lack of transparency and indicated he wished the Board had
sought member input at an earlier date.
OSB member from Eugene and President-Elect of the Oregon Trial Lawyers Association (OTLA) Lara
Johnson urged the Board to vote against the proposed legislation, based on her concerns about the lack
of transparency and lack of input from bar members. Ms. Johnson stated the process has been
insufficient, and that members should have been included earlier in dialogue. Ms. Johnson suggested
that a change of this magnitude should be submitted to the entire membership for its feedback.
OSB member from Gresham and Past-President of the Oregon Trial Lawyers Association (OTLA) Neil
Jackson expressed his opposition to the appointment change, because the change will alienate rural
members. Mr. Jackson expressed his belief that the OSB should remain independent from the Supreme
Court. Mr. Jackson does not believe the change will impact litigation pending against the bar or limit the
bar’s potential anti-trust liability.
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OSB member Peter Werner expressed his opposition to the proposed change. He also stated that the bar
failed to comply with Public Meetings Act requirements in providing notice of the meeting. He explained
he was unable to access information attached to the meeting agenda on the bar’s website.
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OSB member from Bend and President of the Oregon Trial Lawyers Association (OTLA) Tim Williams sent
an email to BOG member Kyra Rohner outlining his opposition to the proposed change. Mr. Williams
stated that the change may result in unintended consequences and could lead to an abuse of power by a
future Supreme Court. He expressed support for a democratic process that preserves lawyer’s ability to
elect representatives to the Board.
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President Reeves noted that all persons who had requested to speak had done so, and invited Board
members to provide comments.
Board Member David Wade thanked everyone for coming to the meeting. He noted that the current
proposal originated in the Policy & Governance Committee of the BOG, when he served on the
Committee, and was not proposed by President Reeves. Mr. Wade noted that the Bar’s statutory
mission, as provided in the Bar Act, requires that the Bar act in the public interest, not in lawyers’
interest. Mr. Wade noted that the current election process is undemocratic because only lawyers have
the right to vote, where as the Supreme Court is democratically elected by Oregonians.
Mr. Wade noted the BOG is not a legislature does not have constituents; instead, Board members have
fiduciary duties to make sure that the bar is able to execute its statutory mission to act in the public
interest. Mr. Wade noted each BOG member has their own reasons for opposing or supporting the
current proposal. Mr. Wade noted that his own rationale is informed by his personal concerns regarding
anti-trust liability and exposure to Keller litigation. He explained that he was sharing his personal opinions
and not the attorney-client privileged advice of the bar’s counsel.
Mr. Wade noted that based on his fiduciary duty, he believes the proposed changes should be made. He
explained that the Supreme Court already appoints the Board of Bar Examiners, the Disciplinary Board,
and the Unlawful Practice of Law Committee, as well as approving ethics changes and no one has raised
concerns about the existing appointments and processes. In his view, this change would only further
confirming that the Supreme Court supervises the bar.
OSB Member Ann Fisher stated that while she understands Mr. Wade’s position, she believes the Board
should have shared additional information with the membership. She further suggested that the
2

concerns outlined by Mr. Wade are not urgent and there is additional time to discuss them with the
membership.
Board member Colin Andries expressed his opposition to the proposal to provide for Supreme Court
appointment of Board members, but supports allowing the Board to vote to remove Board members. He
explained that if there is a problem Board member who does something wrong there is no way to
remove them until recall. It is problem that could happen in the future. Mr. Andries expressed
opposition to Supreme Court appointment because he believes it would be a prophylactic that does not
guarantee non liability. In lieu of the proposed change Mr. Andries stated the bar should avoid anticompetitive conduct, and invite the input of public members.
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Board member John Grant spoke in opposition to proposed changes to Board election and in favor of
changes allowing the Board to remove members. He echoed Mr. Wade’s comments noting that the
Board is not tasked with representing the membership because Board members have fiduciary,
regulatory and have statutory duties. Mr. Grant asserted that Board members do not serve to support
the views of the lawyers who elect them; instead, they must serve the public interest. Mr. Grant stated
OTLA has threatened the bar with anti-trust liability, and there is a present need to consider the
proposed changes.
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Mr. Grant submitted it is important for the bar to be independent of the judiciary and the lawyers to
guard the legal system against tyranny. Mr. Grant noted that the OSB’s Futures Task Force highlighted
the gaps in our legal system and how it is failing to provide access to justice. Mr. Grant suggested the
Board take more time to engage in a broader and more in-depth conversation about these issues prior to
making a change.
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OSB Member and former President of OTLA, Ronn Elzinga, expressed his opposition to the proposed
appointment of the Board by the Supreme Court. He asserted that the Supreme Court is not a truly
democratically elected body because all of the sitting justices were initially appointed to their seats by
Oregon’s Governor, rather than elected by the public. Mr. Elzinga denied that OTLA threatened to bring
anti-trust litigation against the bar, and insisted his letter to the bar had been misconstrued.
Board member Kamron Graham expressed opposition to Supreme Court appointment and support of
providing the Board authority to vote to remove a member of the Board. Ms. Graham expressed that the
decision was difficult and she could appreciate all viewpoints. She agreed that the process should have
been more transparent to the membership.
Board member Traci Rossi noted that she is a public member of the BOG and expressed appreciation for
Mr. Wade’s comments.
Board member Eddie Medina noted that he is currently opposed to modifying the election process for
Board members, and supports a change to provide Board members the ability to vote to remove other
Board members. He stated he would like to engage in further discussion to determine if there are other
avenues to explore.
Board member Jenny Cooke expressed opposition for the proposal and questioned how the proposed
change would help serve the public interest. Ms. Cooke submitted that Mr. Wade’s comments were
designed to scare the bar with potential liability. She thanked members for joining the conversation.
Board member Adrian Brown noted the complexity of the issues before the Board. She submitted that
the conversation has not been rushed, and that the Board engaged in a lot of very intense conversations
regarding this issue. She invited additional input from the membership, and noted that in the current
system, a low percentage of OSB members participate in BOG elections. Ms. Brown noted that while the
3

Board’s intent has been good, it should have communicated more fully with the membership. She
submitted that the Board should take more time to solicit feedback from the membership.
Board Member Joseph Hesbrook noted he is a public member of the Board who is not as familiar with
the legal system. He expressed concern about the potential liability to the bar, and noted his desire to
avoid litigation.
Board member Kate Denning noted that while she has not arrived at a final decision, she agrees that
there are issues the Board must address. She expressed her support for updating the removal provision.
Board member Kyra Rohner expressed her opposition to Supreme Court appointment of Board members
because it would politicize the bar, and would not fully represent the views of rural Oregonians. Ms.
Rohner invited the membership to share their ideas, and proposed that the bar look for other solutions.
She noted she is taking anti-trust issues seriously, but is not convinced that other solutions cannot be
found.
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Board member Joe Piucci expressed his opposition for providing for Supreme Court appointment of the
Board, and his support for amending the Board member removal process. He noted that this has been a
learning process for him as a newer Board member, and has concerns about the Board’s process in
considering the changes.
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Board member Tasha Winkler expressed her opposition to the proposal, and noted that there could be
unintended consequences on both sides
Board member Eric Foster expressed his support for the proposed changes. He noted that the fact that
the election process has stayed the same since the 1970’s shows that change is hard. He expressed
concern that if the Bar is unwilling to change it will not stay with the times and serve the public.
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Board member Rob Milesnick expressed his opposition to Supreme Court appointment of Board
members based on the process utilized and the substance of the proposal, and support for the proposed
changes to the Board member removal process. Mr. Milesnick acknowledged that the Board needs to
discuss the lack of communication between board members and the membership. Mr. Milesnick
expressed concern that Supreme Court appointment could erode the perception of impartiality by the
court. Mr. Milesnick submitted the Bar must maintain a level of separation between the Court and the
BOG. He suggested that it might be prudent to look at models adopted in other states, or to explore
appointment by other entities other than the Court, such as the Governor.
Board member Ryan Hunt expressed his opposition to the appointment of Board members by the
Supreme Court, as it would put the formation of the Board in the hands of the few.
Board member Bik-Na Han expressed opposition to Supreme Court appointment of Board members and
support for providing that the Board has power to vote to remove Board members. Ms. Han expressed
concern that if the Supreme Court had appointment and removal authority the court might not fully
understand the reasons for a proposed removal. Ms. Han noted that those who support the proposal are
also trying to do what is right for the OSB.
Board member Michael Rondeau stated that he is leaning towards opposing the proposal for Supreme
Court appointment of board members. He expressed appreciation for Ms. Brown’s comments regarding
increasing transparency and seeking further input from the membership.
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Immediate Past-President Chris Costantino noted that while she does not have a vote, she had first-hand
experience with lack of process for removing a Board member. She noted the lack of a removal process
ties the Board’s hands, and needs to be addressed.
Ms. Costantino submitted that President Reeves’ leadership this year has been stellar and the Board has
been doing good work.
President Reeves stated that she was in support of the proposed governance changes from beginning
because the Bar is charged with serving the public interest. Ms. Reeves note that ensuring Board
members hail from all across the state ensures the Board has the benefit of a diversity of ideas; however,
the Board is not a representative body. Ms. Reeves submitted that Supreme Court appointment is
important so that the Board has adequate government oversight. She welcomed the input of lawyers to
help the Bar meet its mission and apologized for not being better at communicating with the
membership about this proposal.
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CEO Helen Hierschbiel thanked all who attended and provided thoughtful comments to the Board. She
also thanked the Board for its thoughtful and extensive discussion and President Reeves for her
leadership through this very complex issue.
President Reeves announced a short recess.
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President Reeves read the statement of OSB member Marilyn Harbur into the record, opposing the
proposal to provide for Supreme Court appointment of Board members.
The Board reconvened in open session after the recess.
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Motion: To direct staff to work with Legislative Counsel to amend the current legislative concepts to allow the
Board to vote to remove Board members pursuant to the Board of Governors bylaws. Colin Andries
moved and John Grant seconded. Those in favor were Eric Foster, Traci Rossi, Eddie Medina, Michael
Rondeau, Colin Andries, John Grant, Bik-Na Han, Kamron Graham, Kate Denning, Jenny Cooke, Joseph
Hesbrook, Kyra Rohner, Adrian Brown, Joe Piucci, Rob Milesnick, Tasha Winkler, and David Wade. The
vote was unanimous. The motion passed.
Mr. Wade noted that he does not believe this change will assist the bar because he does not believe the
Board will vote to remove one of its own members. Mr. Wade noted the Washington State Bar
Association had a situation arise and they did not vote to remove the board member. Mr. Wade
suggested that as an alternative, the Supreme Court should have removal authority.
Motion: To direct the bar staff to work with Legislative Counsel to amend the current legislation concepts to
remove provisions providing for the appointment of Board member by the Supreme Court. Colin
Andries moved and Joe Piucci seconded. Those in favor were Eddie Medina, Michael Rondeau, Colin
Andries, John Grant, Bik-Na Han, Kamron Graham, Kate Denning, Jenny Cooke, Joseph Hesbrook Kyra
Rohner, Adrian Brown, Joe Piucci, Rob Milesnick, and Tasha Winkler. Those against were Eric Foster,
Traci Rossi and David Wade. The motion passed.
Motion: To direct bar staff to work with legislative counsel to amend the legislative concept to remove the
provision that the Supreme Court approves the Oregon State Bar Bylaws. Eric Foster moved and Joe
Piucci seconded.
Mr. Wade expressed concern that the Bar continues to have anti-trust exposure and this is one way of
limiting the bar’s exposure, by providing for Supreme Court overview of the Bylaws.
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Ms. Denning and Ms. Cooke requested additional information about the proposal. The board discussed the
Court’s current authority to review bar rules.
Mr. Piucci and Mr. Andries expressed interest in delaying a vote on this matter. Susan Grabe provided
background about the legislative process.
Ms. Hierschbiel noted the Board could opt to discuss and vote on this issue at its November meeting.
Mr. Andries stated that in May 2020, the Board supported this concept.
Ms. Brown noted that the proposal was not controversial and she would appreciate discussing the legal
consequences to the board, and how it impacts our mission and responsibilities with counsel.
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President Reeves announced that the Board of Governors will now meet in executive session pursuant to
ORS 192.660(2)(f), which allows the Board to meet in executive session to consider information or records
that are exempted by law from public inspection. The Board of Governors will consider a written attorneyclient communication that is exempted from public inspection by ORS 192.355(9)(a). The Board of
Governors will also meet in executive session pursuant to ORS 192.660(2)(h), to consult with its General
Counsel regarding the legal rights and duties of a public body with regard to current litigation or litigation
likely to be filed.
The board went into Executive Session at 3:15 pm.
The Board returned to open session at 3:21 pm.
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Motion: Eric Foster withdrew his motion; and Joe Piucci withdrew his second of the motion. The motion was
withdrawn by consent of the moving parties prior to a vote.
President Reeves clarified that based on the motion, the portion of the legislative concept providing for
Supreme Court approval of the bylaws will remain unless the Board later directs otherwise.
3. President’s Report [Liani Reeves]

Liani Reeves reported that ONLD and BOG will have a joint social on October 29, 2020 focused on
Intergenerational Issues. Board members David Wade and Liani Reeves will present, with Immediate PastPresident Chris Costantino serving as moderator. Ms. Reeves reported a virtual awards ceremony is
scheduled for November 6, 2020 at noon.
Ms. Reeves noted that the November meeting of the Board will be held remotely. She thanked Board
members for their feedback.
4. 2021 President-elect candidates statements
President-elect candidate Kamron Graham addressed the Board regarding her interest in appointment as
2021 President-elect. She submitted her letter of intent. [Exhibit C]
5. Approve HOD Agenda [Liani Reeves]
President Reeves opened a discussion on the approval of the 2020 House of Delegates Agenda.
A.

Approval of Resolutions and Agenda Order
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1.

BOG Resolution No. 1

Mr. Grant presented BOG Resolution No. 1. He noted that the resolution is based on the HOD’s request that
the BOG review the Bar’s fee structure and seek to address equity issues. The board presented an initial
proposal to the HOD last year, which it approved. This resolution presents the final new fee structure, that
would eliminate the discounts for 50-year and under 2-year members and replace both with a discount
based on income.
Motion: To approve BOG resolution #1 for inclusion on the HOD Agenda. David Wade moved and Colin Andries
seconded the motion. The board voted unanimously in favor. The motion passed.
David Wade will present this motion to the HOD.
2.

BOG Resolution No. 2

T

Mr. Grant presented BOG Resolution No. 2, to increase fees for active, active pro bono, and inactive lawyers.
The resolution is to increase member fees by $45 for active members and increase member fees by $25 for
inactive, retired and active pro bono members. These increases will be offset by the BOG’s $20 reduction in
CSF assessment. The net change, therefore, would be an increase of $25 dollars for active members and $25
for inactive, retired, and active pro bono members (who do not pay the CSF assessment).
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Mr. Grant notes that the fees increase is necessary based on the bar’s finances. The bar has not sought a fee
increase in 5 years. The Bar has managed significant revenue reductions by furloughing bar staff and
eliminating staff positions. This means the majority of cost-savings have fallen on bar staff. Bar staff has
borne the brunt of the impact of the pandemic.

DR

The Bar is also experiencing a $200,000 budget short fall because the PLF voted to entirely remove its
financial support of Bar Books.
The Budget & Finance Committee discussed whether the Board should commit to holding fees steady for a
fixed time period and decided not to, because the future is too uncertain. Bar staff is proactively seeking to
reduce costs and find other revenue sources; however, we need to retain the flexibly to seek to adjust fees
as necessary.
Mr. Andries noted it was his understanding that the Board told the House of Delegates last year that we
were planning on doing the fee increase. Mr. Grant confirmed that was correct.
Mr. Andries expressed his agreement that the OSB should not commit to a time frame for future fee
increases with the way this year has been. He noted normally he is in favor of doing so, but suggested that
because the pandemic it is a sound fiscal decision to not to set a timeline.
Motion: To approve BOG Resolution #2 for inclusion on the HOD agenda as amended by the Budget & Finance
Committee to provide for a $45 fee increase in 2021 (as opposed to a $60 increase as indicated in the
draft HOD agenda). David Wade moved and Colin Andries seconded. The board voted unanimously in
favor. The motion passed.
John Grant will present this resolution to the HOD.
Motion: To give a 20% discount in fees to low income lawyers, those that make less than $40,000 a year. David
Wade moved and Adrian Brown seconded. Those in favor were Eddie Medina, Michael Rondeau, Colin
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Andries, John Grant, Bik-Na Han, Kamron Graham, Kate Denning, Joseph Hesbrook Kyra Rohner, Adrian
Brown, Joe Piucci, Rob Milesnick, and Tasha Winkler. Jenny Cooke abstained. The motion passed.
Mr. Grant clarified that this proposed reduction in fees will not need to be approved by the House of
Delegates because it does not involve a fee increase. The Board may act on its own authority.
Mr. Wade noted that the net effect of these changes will likely be neutral. The discount in fees will be
recovered by increased fees for new members, collecting fees from 50 year members and increasing fees
for inactive and active pro bono members.
3.

HOD Delegate Resolution No. 1

Danny Lang presented Delegate Resolution # 1 Remote appearances which recommends that the court
permit remote appearances.
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Ms. Han noted that remote appearance may not be feasible in criminal matters, as initial appearances are
often used to verify the identity of the person who is charged.
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Mr. Grant expressed support for the resolution, but noted the restriction to video conferencing might be
problematic from an equity and inclusion standpoint. He suggested that Mr. Lang amend the resolution from
“via video conferencing” to “via video or teleconferencing.” Mr. Lang accepted the proposed amendment.
Ms. Reeves noted that the present resolution would only encourage the use of remote appearance
technology but would not seek to direct the court how to conduct operations.

DR

Motion: To approve Delegate HOD Resolution #1 Remote Appearances, as amended, regarding court
appearances via video or teleconferencing, for inclusion on the HOD Agenda. John Grant moved and
David Wade seconded. Those in favor were Colin Andries, Adrian Brown, Kate Denning, Eric Foster,
Kamron Graham, John Grant, Eddie Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, and David Wade.
Bik-Na Han abstained.
The Board did not take a position on the resolution.
4.

HOD Delegate Resolution No. 2

Mr. Lang presented on HOD Delegate Resolution No. 2 related to Bail Reform.
Ms. Hollister noted that the resolution, as drafted, may implicate Keller.
Bik-Na Han expressed concerns about the resolution as drafted and asserted that it was not an issue that
should be on the HOD Agenda.
Ms. Brown suggests this idea might be better presented to OCDLA or to the ODAA.
Motion: To exclude HOD Delegate Resolution No. 2 from the HOD agenda because it falls out of the scope of
the mission and bylaws of the Oregon State Bar. John Grant moved and Eric Foster seconded.
Those in favor were Colin Andries, Adrian Brown, Kate Denning, Eric Foster, Kamron Graham, John
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Grant, Bik-Na Han, Eddie Medina, Kyra Rohner, and David Wade. Those against were Joe Piucci. Rob
Milesnick abstained. The motion passes.
Kyra Rohner noted that bail issues will be taken up the by Chief Justice’s advisory committee and Mr. Lang
may wish to direct his input to that committee.
The Board did not take a position on the resolution.
5.

HOD Delegate Resolution No. 3

Danny Lang presented HOD Delegate Resolution No. 3, which recommends that the Court allow supervised
paralegals to be at counsel table.
Ms. Reeves clarified that this Resolution would recommend that paralegals could sit at counsel’s table, but
would not enable them to engage in the practice of law.

6.

AF

The Board did not take a position on the resolution.

T

Motion: To approve HOD Delegate Resolution No. 3 for inclusion on the HOD Agenda. David Wade moved
and Joseph Hesbrook seconded. Those in favor were Colin Andries, Adrian Brown, Kate Denning, Eric
Foster, Kamron Graham, John Grant, Eddie Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, and David
Wade. Those against were Bik-Na Han. The motion passes.

HOD Delegate Resolution No. 5

DR

Danny Lang presented HOD Delegate Resolution No. 5 regarding the Judicial Review of Agency Proceedings:
The resolution recommends an amendment of the rules of appellate procedure to eliminate decisions that
affirm without opinion, and require that judges explain their decisions.
Ms. Cooke questioned how a rule could force judges to annunciate their reasoning when the statute lets
them AWOP.
Ms. Hollister noted that the this resolution may implicate Keller. Further, under ORS 9.139(3)(c) the HOD
does not have the power “to direct, modify or rescind any other action or decision by the board that is
subject to control, approval or review by the Supreme Court.” It is unclear whether the resolution, as drafted,
implicates ORS 9.139(3)(c).
Eric Foster expressed that the resolution as written exceeds the bound of the HOD’s authority.
Motion: To exclude HOD Delegate Resolution No. 5, as drafted, from the HOD Agenda. Eric Foster moved
and Jenny Cooke seconded. Those in favor were Colin Andries, Adrian Brown, Kate Denning, Eric
Foster, Kamron Graham, John Grant, Eddie Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, and David
Wade. Those against were Bik-Na Han. The motion passes.
The board discussed the resolution, and whether amendment is possible.
Mr. Lang agreed that the resolution should be amended to provide that the HOD recommends the proposed
change to the Oregon Rules of Appellate Procedure Committee.
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Motion: To approve HOD Delegate Resolution No. 5, as amended, to recommend to the Oregon Rules of
Appellate Procedure Committee to consider an amendment to the Oregon Rules of Appellate
Procedure. David Wade moved and John Grant seconded. Those in favor were Colin Andries, Adrian
Brown, Kate Denning, Eric Foster, John Grant, Bik-Na Han, Eddie Medina, Rob Milesnick, Joe Piucci,
Kyra Rohner, and David Wade. Kamron Graham and Joseph Hesbrook abstained. The motion passes.
Danny Lang accept the amendment.
Motion: To approve the remaining HOD Resolutions for inclusion on the HOD agenda. David Wade moved
and Kamron Graham seconded. The board voted unanimously in favor of the motion. The motion
passes.
[Exhibit D] HOD Agenda and [Exhibit D.1 BOG Resolution #2 Revised]
Determine BOG Position on Delegate Resolutions and Identify Presenters/Speakers
See motions above.

6. BOG Committees
Policy and Governance Committee [David Wade]
1. Section Program Review Goals and Process

AF

A.

T

B.

David Wade presented the Section Program Review Goals and Process. He reported that at the November
Board meeting there will be a bunch of proposed changes coming the board’s way. [Exhibit E]
Board Development Committee [Colin Andries]
1. BOG Public Member Appointment

DR

B.

Mr. Wade noted that the Committee will continue its recruitment for BOG public members; two candidates
recently withdrew from consideration and the application will be open until October 16. The Committee
seeks the Board’s assistance in recruiting public members.
2. Comments on BBX Appointments

Colin Andries presented the Committee’s comments on the BBX appointments. Mr. Adries noted that the
Supreme Court makes the appointments to the BBX, but the suggested candidates are deemed highly
qualified. [Exhibit F]
Motion: To recommend that the Supreme Court appoint the candidates to the Board of Bar Examiners. David
Wade moved Kamron Graham seconded. The board voted unanimously in favor. The motion passed.
C.

Budget & Finance Committee [John Grant]
1. Section Fund Balance Waiver for 2021

John Grant presented the Budget and Finance Committee’s motion to approve the Budget and Finance
Committee’s recommendation to grant a blanket waiver for all sections exceeding the two-year carryover limit
referenced in OSB Bylaw 15.4(b). The Committee discussed and approved the motion at its July meeting.
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Motion: To grant a waiver for all sections exceeding the two-year carryover limit referenced in OSB Bylaw
15.4(b). Budget & Finance Committee motion that does not require a second. The board voted
unanimously in favor. The motion passed. [Exhibit G]
2.

Fee Increase proposal to House of Delegates

John Grant presented the Budget and Finance Committee’s motion to approve the Fee Increase proposals to
the House of Delegates. He noted that the Board already voted on this proposal as part of its work on the
HOD Agenda and no additional vote was necessary.
D.

Public Affairs Committee [Eric Foster]
1.

Legislative update

AF
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Mr. Foster reported on the Public Affairs Committee and the bills and amendments that are currently
pending in the legislature. He noted that Oregon has been declared a fire disaster state so FEMA will be very
active providing relief. The state’s outlook for revenue is cloudy at best. On October 24, 2020, the Oregon
Council on Legal Education and Admission to the Bar will convene. OCLEAB is comprised of representatives
of the Board of Bar Examiners, the Oregon Supreme Court, and Law schools to discuss issues including
diploma privilege and diversity in the bar.
7. Professional Liability Fund [Nena Cook]
A.

June 30, 2020 PLF Financial Statements
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Nena Cook and Betty Lou Morrow provided an update on the 2020 PLF Financial Statements. Ms. Morrow
provided an updated report based on August numbers, indicating the PLF’s financial performance has
improved significantly since June. [Exhibit H August Financials]
8. OSB Committees, Sections, Councils and Divisions
A.

ONLD Report (Mae Lee Browning)

ONLD Chair Mae Lee Browning presented information about the ONLD’s efforts help the new lawyers. She
reported that the ONLD is hosting an Intellectual Property CLE on October 22, 2020. At recent CLEs,
attendance has been strong. ONLD’s Wednesday meet ups have also been successful, and have helped some
new lawyers to find employment. The ONLD plans to launch a Steps to Success Program on the ONLD
webpage in mid-November. Finally, she noted the remote New Admittee ceremony will take place on
November 8, 2020. [Exhibit I]
B.

Client Security Fund Committee (Amber Hollister)
1.

CORAN(Vega-Flores) 2017-29

General Counsel Amber Hollister, staff liaison for the Client Security Fund Committee presented the
Client Security Fund’s recommendation that the Board grant Mr. Vega-Flores’s claim in CSF Claim No.
2017-29 Coran(Vega). [Exhibit J]
President Reeves invited Respondent Ted Coran to present his objections to the claim.
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Mr. Coran spoke in opposition of the Committee’s recommendation. He asserted that he did not engage
in dishonesty, despite the findings of ethical misconduct in the present matter. Mr. Coran submitted that
the change from appointed to retained was not a concern to the judge involved in the underlying case
because he did not take a fee from the state to represent Mr. Vega-Flores. Mr. Coran asserted Mr. VegaFlores received the representation he bargained for and he earned the fees that he was paid.
The board members discussed the Committee’s recommendation and the investigatory report.
Motion: To deny claimant Gustavo Vega-Flores’ claim in CSF Claim No. 2017-29 Coran (Vega). Eddie Medina
moved and David Wade seconded the motion. Those voted in favor Eric Foster, Eddie Medina, Colin
Andries, Bik-Na Han, Kamron Graham, Kate Denning, Joseph Hesbrook, Adrian Brown, Joe Piucci, and
Kyra Rohner, and David Wade. John Grant abstained. The motion passed.
2.

LONG(Mitchell) 2018-16 (Amber Hollister)

T

Amber Hollister presented the Client Security Fund claim of Mr. Mitchell and noted that Mr. Long objected to
the Committee’s recommendation to grant claimant Harold Mitchell’s claim of $12,000 in the matter of CSF
Claim No. 2018-16 Long(Mitchell). [Exhibit K]

9. Closed Sessions – CLOSED Agenda
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Motion: To approve the payment of $12,000 to claimant Harold Mitchell’s in the matter of CSF Claim No. 201816 Long (Mitchell). Joe Piucci moved and John Grant seconded the motion. The board voted
unanimously in favor of the motion. The motion passed.
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President Reeves announced that the Board of Governors will now meet in executive session pursuant to
ORS 192.660(2)(f), which allows the Board to meet in executive session to consider information or records
that are exempted by law from public inspection. The Board of Governors will consider a written attorneyclient communication that is exempted from public inspection by ORS 192.355(9)(a). The Board of Governors
will also meet in executive session pursuant to ORS 192.660(2)(h), to consult with its General Counsel
regarding the legal rights and duties of a public body with regard to current litigation or litigation likely to be
filed. Finally, the Board of Governors will convene a judicial proceeding to consider the reinstatement of a
bar member, which is exempt from the public meetings law pursuant to ORS 192.690(1).
At 5:49 pm the Bar convened in executive session.
A. Executive Session (pursuant to ORS 192.660(2)(f) and (h) and ORS 192.690(1))
B. Judicial Proceedings (pursuant to ORS 192.690(1))
At 6:09pm the bar reconvened in open session.
10. Consent Agenda
A.

Report of Officers & Executive Staff
1. CEO Report

Ms. Hierschbiel informed the Board that the Bar is reducing its footprint at the Bar Center to further reduce
expenses. The Bar expects to have a new tenant in the Bar Center, beginning in December.
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Ms. Hierschbiel sought the Board’s direction on whether the bar should proceed with its Lawyer Referral
Service COVID-19 and Wildfire Disaster Pro Bono Panels. She explained the potential risks of proceeding with
the panels. The board discussed the dire need for the programs to help meet the public’s legal needs.
Motion: To approve operation of the LRS COVID-19 and Wildfire Disaster Pro Bono Panels. Mr. Foster moved
and Mr. Grant seconded the motion. Colin Andries, Adrian Brown, Jenny Cooke, Chris Costantino, Kate
Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Eddie
Medina, Rob Milesnick, Joe Piucci, Liani Reeves, Kyra Rohner, Michael Rondeau, Traci Rossi and Tasha
Winkler voted in favor. Mr. Wade was opposed. The motion passed.
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Ms. Hierschbiel reported that the Bar is working closely with the Oregon Judicial Department and legal
aid to create and launch a legal portal project. The project will provide an online triage portal for people
with legal issues, regardless of income level. The portal will be designed to focus on the needs of the
user. The portal may be hosted on the Bar' website or through a non-profit such as OLF. The Bar is wellpositioned to host the website because we already host public information and LRS pages. The group
plans to seek outside funding for the portal.
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Ms. Hierschbiel reported that the Bar’s Aptify Database has enabled the successful launch of a new
program for Company Administrators. Over 400 firms have received Company Administrator credentials,
which allow them to update member information and assist members with fees and compliance issues.
In addition, the Bar successfully recruited over 200 lawyer volunteers to serve as mentors in the
mandatory New Lawyer Mentoring Program. The need for mentors is acute because of the high number
of 2020 Admittees.
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Ms. Hierschbiel noted that she is leading a restructuring of the bar so that the bar’s structure is more in
line with the bar’s updated mission, to focus on the areas of regulation, improving access to justice, and
improving the quality of legal services. Restructuring will involve combining some programs and
departments, and will help the bar to do more with less during a period of ongoing budget pressure. The
restructure will also reduce the number of direct reports to Ms. Hierschbiel from 14 and enable the CEO
to have additional bandwidth to focus on strategy and outreach.
To date, the restructure has involved the creation of the Equity and Professional Development
Department, which will encompass the Diversity & Inclusion Department, CLE Seminars Program,
Member Services Department and Legal Publications Program. Karen Lee has been promoted to lead
the new department as the Chief Equity and Professional Development Officer. The bar recently hired
J.B. Kim to serve as the department’s Director of Diversity and Inclusion.
The restructure will also involve the creation of a new Regulatory Services & Admissions Department,
which will be led by Troy Wood as Regulatory Counsel.
Ms. Hierschbiel noted that some members of the Advisory Committee on Diversity & Inclusion (ACDI)
recently drafted a letter to the board outlining some concerns about the restructuring of the bar’s
Diversity & Inclusion Department. Ms. Hierschbiel and Ms. Lee are engaged in conversations with the
ACDI and are developing a plan to address the concerns identified. Ms. Hierschbiel encouraged board
members with questions or concerns to contact her directly.
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2.
3.
4.

DCO Report [Exhibit L]
CAO Annual Report [Exhibit M]
Disciplinary Board Annual Report [Exhibit N]

B.

Appointments to various Committees, Councils, and Boards [Exhibit O]

C.

Client Security Fund Appeals and Approvals (Ms. Hollister)
1. LONG (Taffese) 2018-08 [Exhibit P]
2. DEVENY (Karam) 2019-6 [Exhibit Q]
3. DEVENY(Saribekian) 2020-02 [Exhibit R]

D.

Approval of June 26, 2020 Minutes [Exhibit S]

E.

Approval of July 31, 2020 Minutes [Exhibit T]

Motion: David Wade moved and Adrian Brown seconded a motion to approve the consent agenda. The board
voted unanimously in favor of the motion. The motion passed.
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Ms. Hierschbiel noted the minutes include both the open agenda minutes and the June 26, 2020 and July
31, 2020 executive session minutes, included on the closed agenda.

Articles of Interest
1. Arizona OK’s Outside Ownership of Law Firms [Exhibit U]
2. Supreme Court 2020-2021 Strategic Campaign [Exhibit V]

DR

A.

AF

11. Good of the Order (Non-Action Comments, Information and Notice of Need for Possible Future Board Action)
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OSB Board of Governors Meetings
Ground Rules
Adopted April 17, 2020

1. Listen respectfully. Do not interrupt. Seek first to understand, then to be understood.
Be curious.

T

2. Assume good intent. We are all doing the best we can. Seek to meet people where
they are.
3. Say what is true for you. Speak from “I” perspective.

5. No swearing.

AF

4. Attack the problem, not the person.

6. Be mindful of and attempt to balance introvert and extrovert sensibilities. Give
yourself and others time to process and permission to not make sense.

DR

7. Participate. Each person has a perspective that is valuable to the decision-making
process. Seek to share your perspective in the way that works for you. If you have not
spoken in a while, the chair may check in with you to make room for your voice.
8. Let others participate. Monitor the space you are occupying in the discussion. The
chair may defer calling on you if you have already spoken so that other voices and
perspectives can be shared.
9. Be present. Recognize that your multi-tasking may interfere with your attentive
presence and be a distraction to others. Limit outside work to the extent possible.
At the same time, do not police the activity of others.
10. Come prepared.
11. Stay on topic.
12. Speak up if someone is not following the ground rules, bylaws, BOG responsibilities.
13. Be on time, start on time, end on time.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

August 20, 2020
Helen M Hierschbiel, CEO
BOG Member Election and Removal

Action Recommended
Discuss legislative options to change governance structure of the Oregon State Bar and
determine how to proceed.

T

Background

AF

The Oregon State Bar (OSB) is a public corporation and an instrumentality of the Judicial
Department of the State of Oregon. The OSB Board of Governors (BOG) governs the state bar
and must “at all times direct its power to serve the public interest by:
(a)

Regulating the legal profession and improving the quality of legal services;

(b)

Supporting the judiciary and improving the administration of justice; and

(c)

Advancing a fair, inclusive and accessible justice system.”
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In early 2019, when the Board of Governors resolved to include this mission within the
Bar Act, it also decided to undertake a review of the Oregon State Bar governance model to
ensure that the bar’s governance structure was aligned with this public service mission.
At present, the fifteen lawyer board members are elected by other lawyers within their
regions. The four public board members are appointed by the board. ORS 9.025. In the normal
course, board members leave the board when their terms end, they resign or die, or if they no
longer qualify to serve, as provided by ORS 9.025(5):
(5) The term of any member of the board of governors terminates on the date of the
death or resignation of the member or, if the member of the board is required to be a
member of the Oregon State Bar, the term terminates on the date:
(a) Of the termination of active membership in the Oregon State Bar for any reason;
(b) When the member discontinues to maintain the principal office of law practice in
the region in which it was maintained at the time of the appointment or election of the
member; or
(c) When the member assumes office as a judge of a municipal, state or federal
court, or fills a full-time judicial office.
(6) A member of the board of governors is not eligible during the member’s term of
office for service pro tempore as a judge of any municipal, state or federal court.
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Alternately, they may be removed through a recall process. The removal process for
lawyer board members is found in ORS 9.050, which provides:
(1) On petition signed by 25 percent of the members in any region for the recall of any
governor elected from that region, the chief executive officer of the Oregon State Bar
shall serve notice as soon as possible on the governor informing the governor that the
petition has been filed. If the governor does not resign within 10 days after the date the
notice is served, the chief executive officer shall distribute ballots to each active
member of the bar within the region eligible to vote, submitting the question whether
the governor shall be recalled. If a majority of the members voting at the election vote
in favor of the recall, the governor is recalled.
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(2) On the affirmative vote of two-thirds of the entire membership of the board of
governors, the board shall refer the question of the recall of any governor from any
region to a vote of the members of that region. The chief executive officer shall serve
notice as soon as possible on the governor informing the governor that the board has
approved a recall election. If the governor does not resign within 10 days after the
notice is served, the chief executive officer shall distribute ballots to each active
member of the bar within the region eligible to vote, submitting the question whether
the governor shall be recalled. If a majority of the members voting at the election vote
in favor of the recall, the governor is recalled.
(3) The board of governors shall approve the ballot and any information submitted to
the members in connection with a recall vote.

DR

In the unusual circumstance that the State Professional Responsibility Board authorizes
formal charges against a board member, the bylaws provide for suspension and a temporary
replacement of the member, as follows:
Subsection 18.600 Applicability to BOG and SPRB
The service of members of the Board of Governors and the State Professional
Responsibility Board against whom charges of misconduct have been approved for
filing by the State Professional Responsibility Board is suspended until the charges
filed against them have been resolved. If a member is suspended as a result thereof,
the member may not resume service on the board or committee until the member is
once again authorized to practice law or as otherwise provided by ORS 9.025(5)(a).
Charges of misconduct include those authorized to be filed pursuant to BR 3.4.
***
Section 18.602 Board of Governors Replacement
Upon the suspension of a member of the Board of Governors pursuant to Bar Bylaw
18.6, the board will promptly notify all members from the affected region. Sixty days
after the date of suspension, the board will seek the advice of the members of the
House of Delegates from the region whether to appoint a temporary replacement for
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the suspended member, and if so, the name of a suggested temporary replacement
who is qualified. If a name is suggested, the board will appoint the suggested
candidate as the temporary replacement effective at the next regularly scheduled
board meeting. The temporary replacement will serve under the same terms and
conditions as the suspended member until the suspension is lifted or the term of the
board member ends

Removal of public members is set forth in OSB Bylaw 2.302, which provides:
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Public members of the Board are subject to removal by the Board upon the following
grounds and for the following reasons: A public member no longer meets the initial
qualifications for appointment set forth in Subsection 2.300 of the Bar’s Bylaws; or a
public member commits an act substantially similar to the conduct proscribed by ORS
9.527 or fails to perform the duties of the office. If at least ten members of the Board
propose that the public member be removed, the public member is given written notice
of the proposed removal, together with the reasons therefore. The written notice must
be given at least 15 days before the next regularly scheduled board meeting. Thereafter,
on a vote of at least ten members of the Board, the public member is removed and the
position is vacated.

In short, the OSB governance model as currently structured, provides accountability to
the lawyers of Oregon, not to the public.

Options to Consider

DR

On May 22, 2020, the Board of Governors decided to ask Legislative Counsel’s Office to
draft amendments to the Bar Act that would: 1) change the BOG election process into a
nomination for appointment, made by the Oregon Supreme Court; and 2) eliminate the recall
process, and; 3) allow the BOG to recommend Court removal of BOG members, as provided in
the bylaws.
In addition, the Board asked for further discussion about governance options available
after receipt of the LC Draft. Attached is a summary of addition governance options available,
including the LC Draft.
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Lawyer
Member
Selection

Public Member
Selection

Removal of
BOG
Members

Current
Regions vs
Congressional
Districts

LC Draft

Court
appointed after
election

Court appointed
after BOG
recommendation

Current
regions

Removal
Only

Election

BOG
appointment

Supreme
Court
removal
per bylaws
BOG
removal
per bylaws
BOG
removal
per bylaws

Current
regions

19

Yes

Current
regions

19

Yes

15

Yes
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Court appointed
after BOG
recommendation

Court
removal
per bylaws

Congressional
Districts (5
w/1 pending)
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Court appointed

Court appointed
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Public
Election
Member
Appt PLUS
Removal
Regional
Election (6)
Restructure AND Court
Appointment (5
lawyers from
districts + 4
public at large)
Regional
Election (6)
Restructure AND Court
Appointment (3
lawyers at large
+ 4 public at
large)
California
Appointment
Model
• Court (5)
• Legislature (2)
Status Quo Election

Appointment
• Legislature (2)
• Governor (4)
BOG
appointment

19

Size of Supreme
Board Court
Approval
of
Bylaws
19
Yes

Court
removal
per bylaws

Congressional
Districts

13

Yes

By
appointing
entity
Recall only

None

13

Yes

Current
Regions

19

No

September 14, 2020

Ms. Hierschbiel and Board of Governors,

Please accept this letter demonstrating my intent to run for Oregon State Bar President
Elect 2021. Since day one, my goal has been to contribute value to OSB through leadership.
I have been a member of the OSB Board of Governors for nearly two years. It has been a
great and humbling honor to serve on this board. I have learned a great deal about
governance of the bar and its mission. I have become acquainted with the intricacies of our
board committees. And I have an understanding of the processes for evaluating decisions
and making change.
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Over my tenure, I have been prepared for all committee and full board meetings, never
missing a meeting in my two years. I have volunteered for extra committees, attended
additional committee meetings, and made the investment to learn as much as I can.
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I am familiar with the issues we face internally and externally and what challenges lay
ahead. In the next few years, the bar will face financial challenges. There may be a growing
number of lawyers leaving the practice of law and potentially fewer entering, reducing our
membership. We will need to find ever more effective means to support diversity and
inclusion. Also, the bar will be tasked with meeting the increasingly different needs of rural
and urban lawyers. There will be changes in the practice of law due to the global pandemic.
As we have experienced in 2020, there are also yet unknown future challenges yet below
the horizon.
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In addition to my service on BOG, I have decades of experience working on or with nonprofits, serving on boards and facilitating meetings. I have been very active in the legal
community serving on OWL Foundation (Co-Chair of Development and 2021 President
Elect), Oregon Law Foundation (Grants Committee Chair), Queen’s Bench Board
(Secretary), OGALLA (Co-Chair, Chair and Treasurer), as well as serving on numerous work
groups and committees. In Washington State, I was on the WSBA Board of Governors
(Chair of Donor Relations).
I come to this position with a large and diverse network of contacts within the legal
community. I also have strong relationships with non-profit leaders serving diverse
communities in Oregon.
A president must focus on what is best for the Oregon State Bar while providing leadership
and management for the Board of Governors. This is not always an easy or popular task.
There may be unpopular, yet necessary, decisions, discussions with significant conflict, and
criticisms about actions taken.
An OSB President must listen and learn both from those they may agree with and those with
other viewpoints. A president needs to be fully aware that their experience is not the
experience of others in the profession. They need to be consistently prepared and flexible.
Always, the focus needs to be on providing effective leadership and upholding the
responsibilities and duties of the office. I can bring these values and skills to the positon.
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I have a vision for the OSB - to address the challenges that face us. In the near future, we
will need to examine the current practice of law – from law school through retirement – and
assist with its growth. This can mean everything from assessing the bar exam through
keeping people engaged in the practice of law and in Oregon. Access to justice continues to
be an issue as legal needs change across the state and loss of jobs and homes will lead to
even greater need. The next few years will be rebuilding years for the State of Oregon and
OSB will need to respond, plan and ensure the justice system is accessible for all.
Diversity and inclusion need to be integrated into everything that we do. There is great
effort and work being done now and there needs to be leadership that ensures it continues
as a priority. The OSB will be well into the Diversity Action Plan goals by 2022, which is
about the time a multi-year plan can start to lose momentum or a time for goals to be
adjusted. I will keep the focus on the DAP and keep diversity and inclusion on the forefront.
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I understand myself as a public servant and someone who can provide strength, leadership
and an even keel during extraordinary times. I can do so with a full commitment and can
offer humility, accessibility and willingness to meet new challenges coming toward us.
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Thank you for your consideration,

Kamron L. Graham, J.D.
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OREGON STATE BAR
2020 House of Delegates Meeting AGENDA
Video Conference October 30, 2020
Liani Reeves, OSB President
Reports
1. Call to Order

4. Report from the Court
Chief Justice Martha Walters,
Oregon Supreme Court

Liani Reeves,
OSB President

2. Adoption of Final Meeting Agenda
Liani Reeves,
OSB President
3. Report of the President

5. Report of the Board of Governors
Budget & Finance Committee and
Notice of 2021 Annual Fees
John Grant, Chair
BOG Budget & Finance Committee

Liani Reeves,
OSB President
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6. Overview of Parliamentary Procedure
Lori L. Brocker,
Parliamentarian
Resolutions
(Delegate Resolution No. 2)
7. Increase 2021 Fees for Active Members
Danny Lang, HOD, Region 3
Under Two Years and for Active 50-Year
Members to the same fee as that for
11. Lawyer Support by Paralegals
other Active Members; Increase Fees
(Delegate Resolution No. 3)
for Inactive, Retired, and Pro Bono 50Danny Lang, HOD, Region 3
Year Members to the same fee as that
12. Adequate Funding for Legal Aid
for Inactive, Retired and Pro Bono
(Delegate Resolution No. 4)
Members; Implement a fee reduction
Vanessa Nordyke, HOD, Region 6
for Active Membership based on
Ed Harnden, HOD, Region 5
income.
Ross
Williamson, HOD, Region 2
(BOG Resolution No. 1)
BOG, Region No.
13. Judicial Review of Agency Proceedings
8. Increase 2021 Fees for Active Members
to include Basis of Decision
by $60 and Inactive and Pro Bono
(Delegate
Resolution No. 5)
Members by $25; Establish fee for
Danny Lang, HOD, Region 3
Active Members with income less than
$40,000.
14. Support for Public Defense Providers
(BOG Resolution No. 2
(Delegate Resolution No. 6)
BOG, Region No.
Shannon Flowers, HOD, Region 6
9. Remote Court Appearances Via Video
15. In Memoriam
Conferencing for Routine Court
(Board of Governors Resolution No. 3)
Appearances
, BOG, Region 5
(Delegate Resolution No. 1)
, BOG, Region 5
Danny Lang, HOD, Region 3
, BOG, Public Member
16. Veterans Day Remembrance

10. Encourage Security/Bail Reform
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(Board of Governors Resolution No. 4)
, BOG, Region 5
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7. Increase 2021 Fees for Active Members Under Two Years and for Active 50-Year Members to the

same fee as that for other Active Members; Increase Fees for Inactive, Retired, and Pro Bono 50Year Members to the same fee as that for Inactive, Retired and Pro Bono Members; Implement a
fee reduction for Active Membership based on income.

(Board of Governors Resolution No. 1)

Whereas, the House of Delegates directed at its November 2018 meeting that the Board of Governors
review and consider issues of equity in the existing fee structure; and
Whereas, the Board presented the results of its deliberation to the House of Delegates at the 2019
meeting, and;
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Whereas, the House of Delegates approved at the 2019 meeting the Board taking steps necessary to
move from a system of discounts on fees based on years of membership in the bar to a system of
discounts based on income and ability to pay, and bring to the House for its final approval at the 2020
HOD meeting any increase in fees based on such a structure pursuant to ORS 9.191; now, therefore, be
it
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Resolved, that the 2021 Oregon State Bar member fees for Active Members Under Two Years and for
Active 50-Year Members be the same fee as that for other Active Members; the member fees for
Inactive, Retired, and Pro Bono 50-Year Members be the same fee as that for other Inactive, Retired and
Pro Bono Members, and; a reduced fee be established for Active Members With Income Under $40K.
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8. Increase 2021 Fees for Active Members by $60 and Inactive and Pro Bono Members by $25;
Establish fee for Active Members with income less than $40,000.
(Board of Governors Resolution No. 2)
Whereas, the OSB Board of Governors is charged by ORS 9.080(1) with the executive functions of
the Oregon State Bar, which includes assuring there are adequate resources for bar operations; and
Whereas, the annual membership fee is established by the Board of Governors and any increase
over the amount established for the prior year must be approved by a majority of delegates voting
thereon at the annual meeting of the House of Delegates, pursuant to ORS 9.191(1); and
Whereas, the annual membership fee has not been increased since 2016; and
Whereas, the Board of Governors has determined that an increase is required to maintain the
current level of programs and services; now, therefore, be it
Resolved, that the 2021 Oregon State Bar membership be for active members be increased to the
following:
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Membership Fee Breakdown:

Set by BOG

2020
2021
Change
General
$ 487.00 $ 547.00 $ 60.00
AAP
45.00
45.00
LRAP
10.00
10.00
Total $ 542.00 $ 602.00 $ 60.00
CSF
Total Fees

50.00
30.00
$ 592.00 $ 632.00 $

(20.00)
40.00

T

9. Remote Court Appearances Via Video Conferencing for Routine Court Appearances
(House of Delegates Resolution No. 1)
Whereas, the OSB Sustainability Section favors Conservation of Resources;

AF

Whereas, the OSB Mission is to serve Justice by promoting respect for the rule of law, by
improving the quality of legal services and by increasing access to justice;
Whereas, the 2020 Orders issued by the Chief Justice encouraged movement into a “remote
environment” as an appropriate remedial measure necessary to address the COVID-19
pandemic;
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Whereas, advances in audio and video technology have facilitated real time remote
communication;
Whereas, persons cited to personally appear in Oregon Courts are currently required to appear
in person, even if ill with communicable diseases;
Whereas, required in person Court Appearances do not allow optimal “Social Distancing” in the
Courthouse elevators, Courthouse corridors, and Courtrooms;
Whereas, there is a need to minimize health risks to our communities, that include Judges,
Staff, Litigants, Case Participants, Interpreters, and Members of the Public who come into our
Courthouses;
Whereas, remote appearances promote sustainable environmental benefits from reduced
consumption of fossil fuels through the avoidance of unnecessary travel via motor vehicles;
Whereas, unnecessary travel to make in person Court appearance also involves interference
with employment obligations of both Civil and Criminal Case participants;
Whereas, the Oregon Judicial Branch realizes cost benefits by the implementation of the most
efficient methods of conducting Court appearances by reducing avoidable congestion in Court
Parking Facilities, Courthouse Facilities, and Security Checkpoints, now;
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Therefore, be it resolved the House of Delegates encourages the use of technology to
effectuate remote Court appearances, via video conferencing, as the normal protocol for
Routine Court appearances; with in person appearances being the protocol when matters to
be considered require in person Court appearances.
Financial Impact
None stated.
Presenter:
Daniel Robert Lang, HOD, Region 3

T

10. Encourage Security/Bail Reform
(Delegate Resolution No. 2)
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Whereas, Pre-Trial incarceration includes all persons entitled to “The Presumption of
Innocence”;
Whereas, Pre-Trial incarceration imposes substantial cost impacts to State and Local Agencies;
Whereas, Pre-Trial appearances in Courtrooms has disparate adverse impacts upon Minorities
and Low-Income Persons;
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Whereas, Pre-Trial incarceration often results in loss of employment due to absence from work;
Whereas, Pre-Trial incarceration increases the risk of loss of employment that implicates
additional adverse societal impacts such as loss of affordable housing and increased welfare
costs needed for State paid financial assistance to dependent family members;
Whereas, Pre-Trial incarceration in close quarters foreseeably exposes all such confined
persons, jail staff, and Court staff [including persons with High Risk Factors] to serious
communicable diseases;
Whereas, advances in technology have made remote Court appearances feasible;
Whereas, electronic ankle bracelet monitoring also provides a less intrusive alternative to
incarceration hardships; and,
Whereas, for all the foregoing Humanitarian concerns, Access to Justice concerns and for
Financial Hardship concerns; now,
Therefore, be it resolved that the Oregon State Bar Encourages Legislative action upon
Security/Bail Reforms needed to address the foregoing avoidable adverse impacts upon
Oregonians.
Financial Impact
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None stated.
Presenter:
Daniel Robert Lang, HOD, Region 3

11. Lawyer Support by Paralegals
(Delegate Resolution No. 3)
Whereas, a Degree in Paralegal Studies or other equivalent Training is available to provide
Standards of Competency;
Whereas, modern Lawyers increase efficiency by reliance upon Paralegal Staff for utilization of Trial
Binders, presentation of Trial Exhibits, and coordination of Witnesses for Courtroom appearances;
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Whereas, during Courtroom Trials, Motions, and Hearings, the assistance by a supervised Paralegal
improves the effectiveness of the Lawyer;
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Whereas, supervised delegation to Paralegals of the foregoing Courtroom functions also provides
for greater efficiency, lowers the cost of litigation, and results in greater Access to Justice;
Whereas, during Courtroom proceedings Lawyers will benefit from support personally provided by
supervised Paralegals; now,

None stated.
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Therefore, be it resolved that the House of Delegates recommends reforms to allow OSB Member
Lawyers to be personally assisted in Oregon Courtrooms by Lawyer supervised Paralegals seated
adjacent to the Counsel Table.
Financial Impact

Presenter:
Danny Lang, HOD, Region 3

12. Support of Adequate Funding for Legal Services to Low-Income Oregonians
(Delegate Resolution No. 4)
Whereas, providing equal access to justice and high quality legal representation to all
Oregonians is central to the mission of the Oregon State Bar;
Whereas, equal access to justice plays an important role in the perception of fairness of the
justice system;
Whereas, programs providing civil legal services to low-income Oregonians is a fundamental
component of the Bar’s effort to provide such access;
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Whereas, since 1998, pursuant to ORS 9.572, the Oregon State Bar has operated the Legal
Services Program to manage and provide oversight of funds allocated by the State of
Oregon for legal aid. This is done in accordance with the Bar’s Standards and Guidelines,
which incorporate national standards for operating a statewide legal aid program;
Whereas, Oregon’s legal aid program do not have sufficient resources to meet the civil legal
needs of Oregon’s poor;
Whereas, Oregon currently has 2 legal aid lawyers for every 14,000 low-income Oregonians,
but the national standards for a minimally adequately funded legal aid program is 2 legal aid
lawyers for every 10,000 low-income Oregonians;
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Whereas, the health and financial impacts of the COVID-19 pandemic are disparately
impacting people from Black, Indigenous, and other people of color (BIPOC) communities,
and low-income communities;
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Whereas, assistance from the Oregon State Bar and the legal community is critical to
maintaining and developing resources that will provide low-income Oregonians meaningful
access to the justice system.
Resolved, that the Oregon State Bar;
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(1) Strengthen its commitment and ongoing efforts to improve the availability of a full range
of legal services to all citizens of our state, through the development and maintenance of
adequate support and funding for Oregon’s legal aid programs and through support for the
Campaign for Equal Justice.
(2) Request that Congress and the President of the United States make a genuine
commitment to equal justice by adequately funding the Legal Services Corporation, which
provides federal support for legal aid.
(3) Work with Oregon’s legal aid programs and the Campaign for Equal Justice to preserve
and increase state funding for legal aid and explore other sources of new funding.
(4) Actively participate in the efforts of the Campaign for Equal Justice to increase
contributions by the Oregon legal community, by establishing goals of a 100% participation
rate by members of the House of Delegates, 75% of Oregon State Bar Sections contributing,
and a 50% contribution rate by all lawyers.
(5) Support the Oregon Law Foundation and its efforts to increase resources through the
interest on Lawyers Trust
Accounts (IOLTA) program, and encourage Oregon lawyers to bank with financial
institutions that are OLF Leadership Banks, meaning that pay the highest IOLTA rates.
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(6) Support the Campaign for Equal Justice in efforts to educate lawyers and the community
about the legal needs of the poor, legal services delivery and access to justice for lowincome and vulnerable Oregonians.
(7) Encourage Oregon lawyers to support civil legal services programs through enhanced
pro bono work.
(8) Support the fundraising efforts of those nonprofit organizations that provide civil legal
services to low-income Oregonians that do not receive funding from the Campaign for Equal
Justice.
Financial Impact
None stated.

Ed Harnden, OSB#721129
House of Delegates, Region 5
OSB Past President 2001

Ross Williamson, OSB#014548
House of Delegates, Region 2
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Vanessa Nordyke,
OSB#084339
House of Delegates, Region 6
OSB Past President 2018
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Presenters:
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13. Judicial Review of Agency Proceeding to include Basis of Decision
(Delegate Resolution No. 5)
Whereas, “The Mission of the Oregon State Bar is to serve justice by promoting respect for the
rule of law, by improving the quality of legal services and by increasing access to justice.”
Oregon State Bar Bylaw 1.2 – Article 1, Purpose of Bar and Definitions; Section 1.2 Purposes;
Whereas, Chief Justice Martha L. Walters, in her Address to the 2018 House of Delegates,
recognized the importance of Public Trust in Oregon Courts;
Whereas, Administrative Agency Proceedings in contested cases often implicate Orders that rely
upon determinations by Agency Staff, Officials, and Members of Boards, who are often not
Members of the Oregon State Bar, and do not always have equivalent Legal Education, Training,
and Experience;
Whereas, Civil Procedure Discovery methods are often not readily available during
Administrative Agency Proceedings;
Whereas, Administrative Agency Managers and Appointees are not subject to Public Trust
scrutiny that is implicated by Judicial Elections;
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Whereas, Judicial Review of Administrative Agency Proceedings implicate significant Appellate
Legal Fees and Costs that financially restrict Access to Justice for 80% of Oregonians in Civil
Cases; and have an even greater adverse disproportionate impact upon Racial, Ethnic, and
Other Minorities;
Whereas, deference to Administrative Agency Determinations, that involve a Rule, Policy, or a
Decision, often adversely impact Fundamental Due Process Rights, guaranteed by the Fifth
Amendment and the Fourteenth Amendment of the Federal Constitution;
Whereas, the lack of transparency in Appellate Judgments of “affirmance without opinion”
[“AWOP”] adversely affects Public Trust in Oregon Courts and the Rule of Law;
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Whereas, improved Access to Justice and Public Trust in Oregon Courts will benefit by issuance
of an Appellate Court Opinion [instead of affirmance without Opinion] of an Order in a
contested case involving Judicial Review of Administrative Agency Proceedings;
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Whereas, an Appellate Court issuance of an Opinion [instead of affirmance without opinion] is
needed to satisfy the Remedy Clause of the Oregon Constitution [Article 1, Bill of Rights –
Section 10]; now,
Therefore, the House of Delegates recommends amendment to the Oregon Rules of Appellate
Procedure to provide for issuance of an Appellate Court Opinion in a contested case involving
Judicial Review of Administrative Agency Proceedings.

Financial Impact

DR

None stated.

Presenter:
Daniel Robert Lang, HOD, Region 3

14. Support for Public Defense Providers
(Delegate Resolution No. 6)

Whereas, the Constitutions of both Oregon and the United States require that all people facing a
possible deprivation of their physical liberty in court proceedings, such as those accused of criminal
offenses, juveniles accused of conduct that would constitute crimes if committed by an adult, and those
who are subjects of civil commitment proceedings, have the right to assistance by ethical and
competent legal counsel;
Whereas, Oregon statutes guarantee a right to counsel for parents defending against a petition to
terminate their parental rights, for parents in juvenile dependency proceedings in which parents may
lose custody of their children whenever the nature of the proceedings and due process so require, and
for children in juvenile dependency proceedings when requested.
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Whereas, those same constitutions and statutes require that the counsel provided the person be paid
for by the government, if the person is indigent and cannot afford their own legal counsel;
Whereas, the Sixth Amendment Center published in January 2019 a comprehensive study of Oregon’s
indigent defense system and determined that Oregon’s fixed-fee contract system pits appointed
counsels’ financial self-interest against the due process rights of their clients and is prohibited by
national public defense standards;
Whereas, there is a salary and resource disparity between trial level legal counsel for the person and
legal counsel for the State;
Whereas, trial level legal counsel for the person are government contractors and legal counsel for the
State are government employees funded through direct appropriations;

T

Whereas, court-appointed appellate counsel and appellate counsel representing the State are both
employees of the State yet a significant salary disparity exists between those attorneys;

AF

Whereas, legal counsel for the person has an ethical and professional obligation pursuant to the state
and federal constitutions, as well as Oregon Rules of Professional Conduct 1.1 (“A lawyer shall provide
competent representation to a client”), 1.3 (“A lawyer shall not neglect a legal matter entrusted to the
lawyer”) and 1.7 (“A lawyer shall not represent a client if the representation involves a current conflict
of interest”) to provide adequate and conflict-free representation;
Whereas, the American Bar Association has acknowledged for over a decade that resource parity, salary
parity, and caseload standards are essential to its “Ten Principles of Public Defense”;
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Whereas, the House of Delegates has long supported a strong public defense system and increased
financial resources for public defense providers; now, therefore, be it
Resolved, that the Oregon State Bar, through its Board of Governors and staff, continue to participate
actively with courts, prosecutors, the Oregon Department of Justice, the Legislative Assembly, the Office
of Public Defense Services, the Oregon Criminal Defense Lawyers Association, and other public safety
and child welfare stakeholders, to obtain equal resources and commensurate compensation for public
defense providers, and work toward developing caseload standards that ensure those public defense
providers can meet their constitutional and ethical obligations.

Financial Impact
None stated.
Presenters:
Shannon Flowers
OSB# 073898
Michelle Bartov
OSB# 164975

John Schlosser
OSB# 104959
Justin Morton
OSB# 111282
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Zach Walsh
OSB# 135128
Matthew D. Lyon
OSB# 053131

15. In Memoriam
(Board of Governors Resolution No. 3)
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Resolved, that the OSB House of Delegates and members assembled stand for a moment of
silence in honor of the members of the Oregon State Bar who have died since the 2019 House of
Delegates Meeting.

Presenters:
, BOG, Region 5
, BOG, Region 5
, BOG, Public Member
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16. Veterans Day Remembrance
(Board of Governors Resolution No. 4)
Whereas, military service is vital to the perpetuation of freedom and the rule of law; and
Whereas, thousands of Oregonians have served in the military, and many have given their
lives; now, therefore, be it
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Resolved, that the Oregon State Bar hereby extends its gratitude to all those who have served
and are serving in the military, and further offers the most sincere condolences to the families
and loved ones of those who have died serving their country.
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Presenter:
, BOG, Region 5

Resolution No. XXX: Increase 2021 Fees for Active Members by $45 and Inactive, Pro Bono
and Retired Members by $25 (Board of Governors Resolution No. 2)
Whereas, the OSB Board of Governors is charged by ORS 9.080(1) with the executive functions
of the Oregon State Bar, which includes assuring there are adequate resources for bar
operations; and
Whereas, the annual membership fee is established by the Board of Governors and any increase
over the amount established for the prior year must be approved by a majority of delegates
voting thereon at the annual meeting of the House of Delegates, pursuant to ORS 9.191(1); and
Whereas, the annual membership fee has not been increased since 2016; and
Whereas, the Board of Governors has determined that an increase is required to maintain the
current level of programs and services; now, therefore, be it

Active
2020
2021
Change
General
$ 487.00 $ 532.00 $ 45.00
AAP
45.00
45.00
LRAP
10.00
10.00
Total $ 542.00 $ 587.00 $ 45.00
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Membership Fee Breakdown:
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Resolved, that the 2021 Oregon State Bar membership be for active, inactive, pro bono and
retired members be increased to the following:

Set by BOG

CSF
Total Fees

50.00
30.00
$ 592.00 $ 617.00 $

Inactive
General

2020
2021
Change
$ 125.00 $ 150.00 $ 25.00

Pro Bono
General

2020
2021
Change
$ 125.00 $ 150.00 $ 25.00

Retired
General

2020
2021
Change
$ 125.00 $ 150.00 $ 25.00
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(20.00)
25.00

Section Program Review Goals and Process
I.

Background

In 2019, the Board Of Governors initiated an “All Program Review” process to help ensure that
the limited resources of the Oregon State Bar are effectively used to support the Bar's mission,
functions, and strategic goals. This section program review is one part of that larger ongoing
process. The primary focus of this review is the overall bar section program; however, there
likely will be implications for individual sections as well.
II.

Section Program Review Goals
A. Better align the OSB’s section program with the Bar’s mission and functions.
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1) Establish a mission or purpose statement for the section program that is aligned with the
Oregon State Bar mission.
2) Educate and engage with all sections about the sections’ evolving role within the bar and
how sections help serve the OSB mission and functions.
3) Support increased diversity on Executive Committees and awareness when planning
activities and programs. (See 2018-20 Diversity Action Plan Membership Sphere, Goal 3,
Strategy 2, Action Item 2.)
4) Clarify section communication policies to address bar speech issues related to blogs,
newsletters, websites, and social media.
5) Clarify Bar policy covering what section activities and content require a Keller review (e.g.,
CLE activities and content).
6) Explore ways to adapt the BOG and bar staff liaison structure to support the sections and
their alignment with the Bar’s mission.
B. Determine the appropriate level of OSB support to sections in the following areas:
1) CLE Delivery. Consider appropriate level of staff support to sections to address changing
methods in section CLE delivery and financial pressures on the bar.
2) Law Student Scholarships & Stipends. Determine whether or not sections should provide law
student stipends or scholarships, and if so under what parameters.
3) Charitable Contributions. Reconsider charitable contributions and analysis of appropriate
organizations. (See OSB Bylaw 15.401 and the existing list of approved charities.)
III.

Process
•
•
•
•
•

Review background information and determine whether additional information needed.
(complete)
Establish goals and process for program review. (complete)
Review goals with sections. (in progress)
Consider OSB bylaw amendments related to sections to further goals and functions.
Consider Standard Section bylaw amendments to further goals and functions.
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Consider alternative section CLE programming support.
Share proposed bylaw changes with section leaders and request feedback.
Review and discuss feedback
Determine what changes, if any, to adopt.
Final report and recommendations for the BOG by the February 12, 2021 BOG meeting.

DR

•
•
•
•
•
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 25, 2020
Colin Andries, Board Development Committee Chair
Comments on Board of Bar Examiner Appointments

Action Recommended
Ratify the Board Development Committee’s input on Board of Bar Examiners (BBX)
appointments.

Background
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Since 2015 and as provided in OSB bylaw 28.2, the Board of Governors has an opportunity to
provide input to the BBX as they select candidates to recommend to the Supreme Court for
appointment as board members and co-graders. Through the years the BOG has encouraged the BBX to
increase the diversity of its members by suggesting they include more lawyers from private practice,
from medium or large firms, and from locations outside the Portland and Salem metropolitan areas.
The BOG also highlighted the importance of including members with diversity of practice experience and
demographic backgrounds. The BBX embraced this feedback and incorporated these factors into their
selection process.
During its July 31 meeting, the Board Development Committee reviewed the attached memo
from the BBX and discussed what feedback the BOG should provide. The BDC unanimously agreed to
recommend a list of highly qualified candidates to the BBX.
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Based on the BBX and BOG meeting schedule, the BDC offered its feedback to the BBX using the
attached draft letter addressed to Judge Lucero. The BDC is now requesting the BOG ratify the feedback
or direct the BDC to communicate any additional comments the BOG wishes to provide the BBX.
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Oregon Board of Bar Examiners
Board of Governors - Board Development Committee

Memo Date:

July 21, 2020

Meeting Dates:

July 28, 2020

From:

Troy Wood, Admissions Manager

Re:

Proposed Nominees for Membership on the Board of Bar Examiners

T

To:

AF

Action Recommended

Rule for Admission (RFA) 2.05 requires the Board of Bar Examiners (BBX) to appoint four lawyer
members and two public members prior to September 30 of each year. The terms of these
members begins on October 1 of each year. Lawyer members are to serve three-year terms
and public members are to serve one-year terms. On September 30, 2020, the terms for the
following members will be concluded:
Caroline Wong, Kelly Skye, Cass McLeod-Skinner and Misha Isaak.

Public Members:

Dr. Randall Green and Rich Kolbell, Ph.D.
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Lawyer Members:

At July 21, 2020 special meeting, the BBX voted to consider the following individuals as
nominees for membership on the BBX:
Lawyer Members:

Caroline Wong, Kelly Skye, Cass McLeod-Skinner, Misha Isaak,
Jacqueline Alarcon, J.R. Ujifusa, Addie Smith, Anthony Rosilez,
Marlo Nedwicke, Paul Smith, Christy Doornink, Stacy Rodriquez,
Ryan Corbridge and Stefan Alexander.

Public Members:

Dr. Randall Green and Rich Kolbell, Ph.D.

Pursuant to Section 28.2 of the Oregon State Bar Bylaws, the BBX hereby solicits the input of
the Oregon State Bar’s Board of Governors (BOG) regarding the above candidates.
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Background
The candidates were selected from a list of current members of the BBX, a list of co-graders
approved by the BOG earlier this year and a list volunteers interested in serving on the BBX that
was provided by the OSB’s Membership Services Department. In making these selections, the
BBX considered the lawyer’s career experience, their area of legal expertise, their demographic
and geographic diversity and their experience grading or assisting the BBX in other matters.
Here is the list of nominees from the BBX:
Admitted 2001
Multnomah County DA
Experienced BBX Member
Member since 2011

KELLY SKYE
Portland
White Female
BBX Service:

Admitted 1993
Multnomah County Circuit Court Judge
Experienced BBX Member
Member Since 2014
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CAROLINE WONG
Portland
Asian Female
BBX Service:
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CASS McLEOD-SKINNER
Admitted 2007
Terrebonne
Executive Director, Board of Chiropractic Examiners
White Female
Experienced BBX Member
LGBTQIA+ Community Member
BBX Service:
Member since 2014
MISHA ISAAK
Admitted 2008
Portland
Private Practice, Trial/Appellate Litigator
White Male
Experienced BBX Member
LGBTQIA+ Community Member
Other BBX Service:
Member since 2014
ADRIAN TOBIN SMITH
Admitted 2012
Salem
Legislative Office of Policy & Research
White Female
Has Co-Graded in the Past
LGBTQIA+ Community Member
BBX Service:
No service beyond co-grading
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Admitted 2006
Multnomah County DA’s Office
Has Co-Graded in the Past
No other service

STEFFAN ALEXANDER
Portland
Black Male
Other BBX Service:

Admitted 2013
Multnomah County Circuit Judge
No Experience as Co-Grader
No other service

CHRISTY A. DOORNINK
Portland
White Female
Other BBX Service:

Admitted 2003
Private Practice, Workers Comp.
Experienced Co-Grader
Proctored Bar Exam

ANTHONY ROSILEZ
Salem
Hispanic Male
Other BBX Service:

Admitted 1996
Exec. Dir. –Teacher Standards and Practices Comm.
Experienced Co-Grader
No other service
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Admitted 2000
Oregon Department of Justice
Experienced Co-Grader
No other service
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PAUL SMITH
Salem
White Male
Other BBX Service:

T

GLEN H. UJIFUSA, JR.
Portland
Asian Male
Other BBX Service:

STACY RODRIGUEZ
Cannon Beach
White Female
Other BBX Service:

Admitted 2000
Private Practice
First Co-Grader Assignment in August 2020
No other service

JACQUELINE ALARCON
Admitted 2011
Portland
Yates Family Law, PC
Hispanic Female
First Co-Grader Assignment in August 2020
LGBTQIA+ Community Member
Other BBX Service:
No other service
MARLO NEDWICKE
Portland
Declined to state
Other BBX Service:

Admitted 2001
SSA OHO
First Co-Grader Assignment in August 2020
No other service
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RYAN CORBRIDGE
Hillsboro
White Male
Other BBX Service:

Admitted 2007
Private Practice, Criminal Defense
First Co-Grader Assignment in August 2020
No other service

The BBX plans to select its members from the above list at its meeting on August 28, 2020.
Please let me know if you need any additional information from me.

AF

DR

Troy Wood
Admissions Manager
Oregon State Bar

T

Sincerely,
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September 25, 2020

Hon. Angela F. Lucero
Multnomah County Circuit Court
Multnomah Co Courthouse
1021 SW 4th Ave
Portland, OR 97204
Re:

Board of Bar Examiners appointment input

T

Dear Judge Lucero:

AF

The Board of Governors (BOG) welcomes the opportunity to provide input on the
recommendations being made by the Board of Bar Examiners (BBX) to the
Supreme Court regarding appointments to the BBX.

DR

The BOG is pleased to see the high level of interest among Oregon lawyers in
helping the BBX carry out its critical mission. We recognize the need to attract and
select well-qualified, energetic, and diverse applicants for service on the board.
The BBX continues to face significant challenges as it adapts to new admission
options and methods for administering the bar exam due to the COVID-19
pandemic. Acknowledging these challenges, the BOG encourages the BBX to be
thoughtful about the members who will serve on the board as it evaluates new
opportunities for admission to practice in Oregon.
Having thoroughly reviewed the list of candidates the BBX provided for
consideration, the BOG is confident each of these members would bring a fresh
and well-rounded perspective if selected to serve on the BBX. In light of this, listed
below are the candidates the BOG highly recommends:
Caroline Wong
Cassandra McLeod-Skinner
Adrian Tobin Smith
Glen Ujifusa, Jr.
Hon. Steffan Alexander
Anthony Rosilez
Jacqueline Alarcon
On behalf of the BOG, I wish to reiterate our appreciation for the work the BBX
performs. We look forward to future opportunities to build consensus and share
ideas on the critically important work of the BBX.

Sincerely,
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Colin Andries
Chair, BOG Board Development Committee

DR

AF

T

cc: Liani Reeves, Oregon State Bar President
Helen M. Hierschbiel, Oregon State Bar CEO
Troy Wood, Oregon State Bar Admissions Manager
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 25, 2020
John Grant, Budget and Finance Committee Chair
Section Fund Balance Waiver

Action Recommended
Approve the Budget and Finance Committee’s recommendation to grant a waiver for all sections
exceeding the two-year carryover limit referenced in OSB bylaw 15.4(b).

Background

AF

T

At its September 27, 2019 meeting, the BOG approved a change to OSB bylaw 15.4 allowing the
bar to charge sections the full capita fee for administrative services when the section’s budget exceeded
two years of membership dues on December 31 of any year. Sections with a budget of less than two
years of membership fees in reserve would continue to receive a 50% subsidy on the administrative
services fee.
During the first year of implementation, 13 sections had a fund balance exceeding the two-year
threshold. The BOG granted a waiver to the 12 sections who requested one for 2020. The remaining
section, Construction Law, is the only section that paid the full $19 per member administrative
assessment this year.

DR

The goal of implementing this bylaw was to encourage sections to spend down reserves and
provide programing to current members. However, due to the effects of COVID-19, sections were not
able to offer events and services as they originally planned and budgeted for 2020. It is expected there
will be some limitations for events in 2021 as well. Recognizing the limitations sections are faced with as
we all continue to adjust to the effects of COVID-19, the Budget and Finance Committee unanimously
agreed to recommend the BOG waive the two-year fund balance carryover limit and eliminate the need
for sections to request a waiver for the assessment fee subsidy in 2021. This is only for 2021 and does
not revise OSB bylaw 15.4 for future years.
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T
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Oregon State Bar
Professional Liability Fund
Combined Primary and Excess Programs
Statement of Net Position
8/31/2020

ASSETS
THIS YEAR

LAST YEAR

Cash

$1,142,054.72

$993,922.80

Investments at Fair Value

62,959,547.16

59,089,069.81

2,416,088.00

2,334,595.50

Due from Reinsurers

191,768.42

2,068,500.12

Other Current Assets

83,294.55

64,774.30

297,316.37

396,007.27

T

Assessment Installment Receivable

Net Fixed Assets
Claim Receivables
Other Long Term Assets
TOTAL ASSETS

AF

PERS Deferred Outflow of Resources

111,531.53

111,531.53

1,457,710.93

1,479,492.46

0.00

2,500.00

$68,659,311.68

$66,540,393.79

LIABILITIES AND FUND POSITION

Liabilities:
Due to Reinsurers
PERS Pension Liability

DR

Accounts Payable and Other Current Liabilities

Liability for Compensated Absences
Liability for Indemnity

Liability for Claim Expense

THIS YEAR
$93,472.21

LAST YEAR
$182,184.30

$545,541.38

$464,834.26

7,273,471.30

6,053,037.98

448,783.67

423,621.72

11,507,787.74

11,253,157.69

11,620,662.62

14,431,189.36

Liability for Future ERC Claims

3,200,000.00

3,100,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (AOE)

2,400,000.00

2,400,000.00

Excess Ceding Commision Allocated for Rest of Year

335,503.96

305,021.71

7,498,810.33

7,592,619.33

$46,424,033.21

$47,705,666.35

$18,737,747.83

$16,213,455.12

3,497,530.64

2,621,272.32

Net Position

$22,235,278.47

$18,834,727.44

TOTAL LIABILITIES AND FUND POSITION

$68,659,311.68

$66,540,393.79

Primary Assessment Allocated for Rest of Year
Total Liabilities
Change in Net Position:
Retained Earnings (Deficit) Beginning of the Year
Year to Date Net Income (Loss)

46

Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Revenues, Expenses, and Changes in Net Position
8 Months Ended 8/31/2020

Page 3

YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

REVENUE
Installment Service Charge
Other Income
Investment Return
TOTAL REVENUE

$14,798,966.67

$15,026,000.00

$227,033.33

$14,986,814.00

$22,539,000.00

198,654.00

204,664.00

6,010.00

198,424.67

307,000.00

65,400.00

56,664.00

(8,736.00)

146,229.84

85,000.00

2,427,649.46

1,832,288.00

(595,361.46)

5,226,890.61

2,748,428.00

$17,490,670.13

$17,119,616.00

$20,558,359.12

$25,679,428.00

T

Assessments

Provision For Claims:
New Claims at Average Cost
Actuarial Adjustment to Reserves

AF

EXPENSE

($371,054.13)

$10,206,000.00

$12,437,000.00

(1,384,083.00)

177,237.65

Coverage Opinions

12,853.40

82,010.48

General Expense

17,444.63

82,809.22

Less Recoveries & Contributions
Budget for Claims Expense

Accounting Department
Loss Prevention Department
Claims Department

Allocated to Excess Program

Total Expense from Operations

$18,840,000.00

$8,852,215.03

$12,560,000.00

$3,707,784.97

$12,777,069.67

$18,840,000.00

$1,755,112.02

$2,306,255.00

$551,142.98

$1,714,195.80

$3,491,186.00

DR

Administrative Department

(1,987.68)

$12,560,000.00

Total Provision For Claims
Expense from Operations:

0.00

691,377.23

717,084.00

25,706.77

648,596.19

1,062,552.00

1,362,397.91

1,592,639.00

230,241.09

1,395,379.89

2,387,876.00

2,004,815.02

2,164,920.00

160,104.98

1,988,058.91

3,245,629.00

(602,555.28)

(602,544.00)

11.28

(579,341.28)

(903,833.00)

$5,211,146.90

$6,178,354.00

$967,207.10

$5,166,889.51

$9,283,410.00

Depreciation and Amortization

$78,164.21

$99,336.00

$21,171.79

$82,865.46

$149,000.00

Allocated Depreciation

(14,666.64)

(14,664.00)

TOTAL EXPENSE

NET POSITION - INCOME (LOSS)

2.64

(14,333.36)

(22,000.00)

$14,126,859.50

$18,823,026.00

$4,696,166.50

$18,012,491.28

$28,250,410.00

$3,363,810.63

($1,818,074.00)

($5,181,884.63)

$2,545,867.84

($2,742,982.00)
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Oregon State Bar
Professional Liability Fund
Primary Program
Statement of Operating Expense
8 Months Ended 8/31/2020

YEAR

YEAR

YEAR

CURRENT

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

EXPENSE:

Benefits and Payroll Taxes

$3,185,063.23

$3,499,520.00

$314,456.77

$3,155,655.17

$5,249,270.00

159,090.01

1,308,483.29

1,850,058.00

541,574.71

1,245,707.10

2,771,138.00

26,000.00

(271.51)

26,065.61

52,000.00

6,664.00

(10,096.65)

6,285.60

10,000.00

0.00

26,271.51

116.00

16,760.65

Financial Audit Services

0.00

25,000.00

Actuarial Services

0.00

8,712.50

4,422.20

52,482.05

0.00

9,499.39

Legal Services

Information Services
Document Scanning Services
Other Professional Services
Staff Travel
Board Travel
NABRICO
Training
Printing and Supplies
Postage and Delivery

Equipment Rent & Maintenance
Telephone

L P Programs (less Salary & Benefits)
Defense Panel Training
Bar Books Grant
Insurance
Library

Subscriptions, Memberships & C/C Charg
Allocated to Excess Program

TOTAL EXPENSE

0.00

25,000.00

25,000.00

13,000.00

4,287.50

26,887.50

26,000.00

28,536.00

(23,946.05)

35,878.28

42,800.00

14,404.03

0.00

(14,404.03)

0.00

0.00

59,766.69

43,584.00

(16,182.69)

44,277.69

65,375.00

132.23

1,713.22

4,664.00

2,950.78

3,717.45

7,000.00

0.00

2,872.80

34,664.00

31,791.20

35,827.64

52,000.00

0.00

250.00

0.00

29.99

6,734.04

25,704.00

7,618.37

12,900.00

18,969.96

19,808.09

38,500.00

50,946.75

411,373.98

5,851.11

71,921.90

398,736.00

(12,637.98)

389,701.48

598,100.00

50,000.00

(21,921.90)

57,467.54

745.78

75,000.00

6,699.61

9,200.00

2,500.39

8,365.35

13,800.00

11,612.27

24,712.09

21,200.00

(3,512.09)

28,093.23

31,800.00

4,103.22

32,925.52

34,336.00

1,410.48

34,009.37

51,500.00

20,455.46

231,100.03

347,712.00

116,611.97

236,865.72

521,560.00

DR

Rent

25,000.00

AF

Investment Services

$397,889.06

T

Salaries

(250.00)

0.00

158.59

0.00

16,666.67

119,442.77

133,336.00

2,760.10

25,915.80

25,064.00

0.00

16,294.86

17,728.00

1,433.14

22,770.69

26,600.00

14,923.43

164,643.02

186,192.00

21,548.98

116,624.15

279,300.00

(75,319.41)

(602,555.28)

(602,544.00)

(579,341.28)

(903,833.00)

$623,924.26

$5,211,146.90
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$6,178,354.00

(158.59)
13,893.23
(851.80)

11.28

$967,207.10

60,436.23

0.00

133,333.36

200,000.00

25,835.17

37,600.00

$5,166,889.51

$9,283,410.00

Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Revenue, Expenses, and Changes in Net Position
8 Months Ended 8/31/2020

Page 5

YEAR

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

ACTUAL

BUDGET

LAST YEAR

BUDGET

VARIANCE

$659,693.73

$633,336.00

($26,357.73)

0.00

0.00

0.00

Installment Service Charge

53,121.00

49,000.00

(4,121.00)

48,229.00

49,000.00

Investment Return

50,209.31

64,000.00

13,790.69

92,746.48

96,000.00

$763,024.04

$746,336.00

($16,688.04)

$695,592.74

$1,095,000.00

$614,637.39

$627,776.00

$13,138.61

$605,854.90

$941,682.00

$14,666.64

$14,664.00

($2.64)

$14,333.36

$22,000.00

$133,720.01

$103,896.00

($29,824.01)

$75,404.48

$131,318.00

Profit Commission

TOTAL REVENUE

EXPENSE

Allocated Depreciation

DR

Operating Expenses (See Page 6)

AF

Ceding Commission

T

REVENUE

NET POSITION - INCOME (LOSS)
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$604,392.26
(49,775.00)

$950,000.00
0.00
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Oregon State Bar
Professional Liability Fund
Excess Program
Statement of Operating Expense
8 Months Ended 8/31/2020

YEAR

YEAR

TO DATE

TO DATE

TO DATE

ANNUAL

MONTH

ACTUAL

LAST YEAR

BUDGET

Salaries

$35,465.33

Benefits and Payroll Taxes

14,479.08

Investment Services

0.00

Office Expense

0.00

Allocation of Primary Overhead
Reinsurance Placement & Travel

Program Promotion
Other Professional Services
Software Development

TOTAL EXPENSE

0.00
0.00

VARIANCE

$283,722.64

$279,792.00

($3,930.64)

$270,848.64

$419,691.00

115,832.64

115,680.00

(152.64)

109,159.28

173,521.00

773.49

536.00

(237.49)

191.67

800.00

0.00

0.00

0.00

0.00

0.00

203,000.00

203,000.00

0.00

199,333.36

304,500.00

720.42

6,664.00

5,943.58

8,930.60

10,000.00

0.00

0.00

0.00

0.00

0.00

828.00

0.00

1,064.00

236.00

828.00

1,600.00

0.00

2,495.00

7,712.00

5,217.00

5,990.00

11,570.00

0.00

5,302.50

6,664.00

1,361.50

3,075.00

10,000.00

0.00

1,962.70

6,664.00

4,701.30

7,498.35

10,000.00

$75,319.41

$614,637.39

$627,776.00

$13,138.61

$605,854.90

$941,682.00

DR

Training
Printing and Mailing

25,375.00

BUDGET

AF

EXPENSE:

T

YEAR
CURRENT
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Oregon State Bar
Professional Liability Fund
Combined Investment Schedule
8 Months Ended 8/31/2020

CURRENT MONTH
THIS YEAR

YEAR TO DATE CURRENT MONTH
THIS YEAR

LAST YEAR

YEAR TO DATE
LAST YEAR

Dividends and Interest:
$7,827.34

$93,379.46

$11,231.23

Intermediate Term Bond Funds

41,032.60

334,301.89

46,812.53

342,626.99

72,034.95

12,568.33

101,390.71

139,779.02

0.00

133,491.66

0.00

0.00

9,565.99

72,103.22

0.00

81,803.12

Bank Loans

7,401.56
0.00

International Equity Fund

0.00

Real Estate

0.00

Hedge Fund of Funds
Real Return Strategy
Total Dividends and Interest

Short Term Bond Fund

Intermediate Term Bond Funds
Bank Loans

Domestic Common Stock Funds
International Equity Fund
Real Estate
Hedge Fund of Funds

$146,908.64

0.00

0.00

0.00

0.00

0.00

0.00

0.00

24,088.33

$56,261.50

$711,598.54

$70,612.09

$839,875.44

$4,824.92

$111,728.00

$24,348.38

$96,619.31

(60,367.98)

898,057.13

293,160.82

793,933.95

DR

Gain (Loss) in Fair Value:

AF

Domestic Common Stock Funds

T

Short Term Bond Fund

27,200.39

1,274,449.05

(217,519.62)
1,494,072.55

636,172.20

(480,381.72)

0.00

(39,696.11)

(25,970.65)

26,874.43

(321,644.39)

2,146,144.96

(347,247.89)

955,391.33

0.00

86,266.22

0.00

0.00

0.00

0.00

0.00

0.00

0.00

374,531.45

$1,882,278.58

$1,766,260.23

($377,353.73)

$4,479,761.65

$1,938,540.08

$2,477,858.77

($306,741.64)

$5,319,637.09

Dividends and Interest

$1,896.01

$22,246.84

($28.24)

$13,760.11

Gain (Loss) in Fair Value

63,432.79

27,962.47

150.94

78,986.37

$65,328.80

$50,209.31

$122.70

$92,746.48

Real Return Strategy

Total Gain (Loss) in Fair Value

TOTAL RETURN

Portions Allocated to Excess Program:

TOTAL ALLOCATED TO EXCESS PROGRAM
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Oregon State Bar
Professional Liability Fund
Excess Program
Balance Sheet
8/31/2020

ASSETS
THIS YEAR
Cash

$447,918.59
$34,241.00

T

Due from One Inc
Assessment Installment Receivable
Due from Reinsurers and Beazeley

AF

Investments at Fair Value
TOTAL ASSETS

LAST YEAR
$556,385.08
$7,717.00

249,031.00

84,418.50

191,768.42

2,068,500.12

2,115,459.43

19,818.69

$3,038,418.44

$2,736,839.39

Liabilities:

DR

LIABILITIES AND FUND EQUITY
THIS YEAR

LAST YEAR

Accounts Payable & Refunds Payable

$0.24

Due to Primary Fund

$0.00

$1,151.36

545,541.38

464,834.26

335,503.96

305,021.71

$881,045.58

$773,166.23

$2,023,652.85

$1,888,268.68

133,720.01

75,404.48

$2,157,372.86

$1,963,673.16

Due to Reinsurers

Ceding Commision Allocated for Remainder of Year
Total Liabilities
Net Position

Net Position (Deficit) Beginning of Year
Year to Date Net Income (Loss)
Total Net Position

TOTAL LIABILITIES AND FUND EQUITY

$3,038,418.44
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$2,158.90

$2,736,839.39

Oregon State Bar
Professional Liability Fund
Primary Program
Balance Sheet
8/31/2020

ASSETS
THIS YEAR
Cash
Investments at Fair Value
Assessment Installment Receivable

$437,537.72

60,844,087.73

59,069,251.12

2,167,057.00

2,250,177.00

Due From Excess Fund

0.00

1,151.36

49,053.55

55,905.94

297,316.37

396,007.27

111,531.53

111,531.53

T

Other Current Assets
Net Fixed Assets
Claim Receivables
PERS Deferred Outflow of Resources
TOTAL ASSETS

AF

Other Long Term Assets

LAST YEAR

$694,136.13

0.00

2,500.00

1,457,710.93

1,479,492.46

$65,620,893.24

$63,803,554.40

LIABILITIES AND FUND EQUITY

Liabilities:
PERS Pension Liability

DR

Accounts Payable and Other Current Liabilities
Liability for Compensated Absences
Liability for Indemnity

Liability for Claim Expense

THIS YEAR

LAST YEAR

$93,471.97

$178,874.04

7,273,471.30

6,053,037.98

448,783.67

423,621.72

11,507,787.74

11,253,157.69

11,620,662.62

14,431,189.36

Liability for Future ERC Claims

3,200,000.00

3,100,000.00

Liability for Suspense Files

1,500,000.00

1,500,000.00

Liability for Future Claims Administration (ULAE)

2,400,000.00

2,400,000.00

Assessment and Installment Service Charge Allocated for Remainder of Year

7,498,810.33

7,592,619.33

$45,542,987.63

$46,932,500.12

$16,714,094.98

$14,325,186.44

3,363,810.63

2,545,867.84

Total Net Position

$20,077,905.61

$16,871,054.28

TOTAL LIABILITIES AND FUND EQUITY

$65,620,893.24

$63,803,554.40

Total Liabilities
Net Position

Net Position (Deficit) Beginning of the Year
Year to Date Net Income (Loss)
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

September 25, 2020
September 18, 2020
Mae Lee Browning, Oregon New Lawyers Division Chair
ONLD Report

The ONLD Executive Committee met via the Zoom platform on Friday, June 26,
Saturday, August 8, and Friday, September 25. These meetings were originally scheduled for
other locations, but were all held virtually. The June meeting was scheduled to be held in
Oregon City, the August meeting in conjunction with OLIO, and the September meeting at the
Bar Center, including dinner with the BOG.

T

The ONLD supported the August 7 to 9 OLIO Program, with most Executive Committee
members participating in the virtual discussions throughout the weekend.

AF

The ONLD continues to hold virtual networking events in the form of weekly Wednesday
drop-in meetups with the Chair, or other Executive Committee members. Some of these weekly
chats have been extensively marketed to various regions, depending upon which Region
Representatives are hosting in any particular week. The ONLD will continue these weekly chats
through the calendar year. The ONLD Chair, along with OSB President Liani Reeves will extend a
special invitation to newly sworn-in members of the Bar to a virtual welcome meeting.

DR

The CLE Committee is scheduling monthly, free CLEs through the end of the year, plans
to partner with CLE seminars on two or three other CLEs, and has partnered with CLE Seminars
to offer special ONLD $10 discounts to a handful of CLEs focusing on areas which are both
practical for new lawyers, and that can help Oregonians impacted by COVID. The free,
September 22 CLE is an introduction to IP, and, as of the writing of this memo, has
approximately 35 attendees.
The Membership Committee is attempting to hold virtual networking events. They are
now coordinating with various Affinity and County Bar groups to meet virtually.
The ONLD has made great strides in its Steps to Success Program, which is a series of
videos, articles, FAQs, etc. designed to help new lawyers who are starting their own practices.
This series will begin its roll-out in early November, with myriad attorneys contributing various
pieces to it. The series focuses on both the practical and philosophical aspects of opening one’s
own (or a small) firm. The ONLD is coordinating with both the PLF and the Solo and Small Firm
Section, along with many, many other attorneys and partners. For instance, the OAAP and the
OLF will be providing materials.
At the August meeting the ONLD approved a budget for 2021 that remains the same as
the 2020 budget, understanding that changes may need to be made. They formed both a
Nominating Committee and an Awards Committee.
The ONLD will be working with FEMA, the ABA YLD and Oregon State Bar staff on coordinating
the Oregon volunteer attorney response to the tragic wildfires that have affected so many
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Oregonians. The first meeting of the planning group will likely have taken place by the time of
this meeting, and the ONLD can provide further information.
At the September 18 meeting the ONLD approved the Nominating Committee’s
recommendations for the following positions:
Chair-elect:

Yvana Mols

Treasurer:

Sean Pank

Secretary:

Erik Bonn

Region 5 Representative:

Ekua Hackman

Region 8 (at-large) Rep:

Grant Elder

Region 9 (at-large) Rep:

David Hayes
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The Executive Committee will meet next on October 16. The Annual Meeting and
Awards Ceremony is scheduled for Friday, November 6. Both will be held virtually.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 25, 2020
Amber Hollister, General Counsel
CSF Claim No. 2017-29 Coran (Vega)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Gustavo Vega-Flores’ claim of $10,000 in the matter of CSF Claim No. 2017-29 Coran
(Vega).

T

Discussion

AF

Theodore Coran was court appointed to represent claimant Vega on February 14, 2015
on criminal charges. At some point, Claimant Vega asked Coran if he could retain him privately
so he could get better representation. Claimant Vega signed a fee agreement on May 9, 2015
and his family paid Coran a $10,000 retainer, converting the relationship from appointed to
retained. The fee agreement indicated that the fees are earned upon receipt.

DR

At a later date, the prosecutor in Vega’s case overheard him talking to a family member
on the jail’s phone system regarding the retainer. He was concerned that Coran was double
dipping, and raised the issue with Coran. The prosecutor was concerned that court records still
showed he was serving as court appointed counsel. After the prosecutor complained, Coran
returned to the jail and obtained Vega’s signature on a declaration stating that the retainer was
his idea.
At some point, Coran informed the court that he had been privately retained by Vega
and was no longer appointed. Coran did not collect a fee for the court-appointment, and there
was no loss to the state’s public defense services. Coran did, however, collect and retain the
$10,000 flat-fee payment from Vega’s family.
When Vega became dissatisfied with Coran’s representation, he filed a bar complaint
against Coran alleging that he was improperly charged $10,000 when he was entitled to be
represented by Coran for free. After the disciplinary investigation was concluded, Vega
stipulated that he violated RPC 1.4(a) (failure to communicate); RPC 1.5(a) (charging a clearly
excessive or illegal fee); RPC 1.7(a)(2) (self-interest conflict); and RPC 1.8(a) (entering into a
business transaction with a client). The stipulation dismissed the allegation that Coran violated
RPC 8.4(a)(3) (dishonesty, misrepresentation). As part of the stipulation, Coran was suspended
for 30 days. He has since been reinstated and his membership status is active.
This claim was previously before the Board of Governors for consideration, but at that
time the above disciplinary matter was not yet concluded. The Board stayed consideration of
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the matter until the disciplinary matter was finalized. Once the stipulation was entered, the
matter was placed back on the Client Security Fund Committee’s agenda for review.
At its September 12, 2020 meeting, the Client Security Fund Committee reviewed
Mr. Vega’s claim and voted 8 to 4 to recommend that the board reimburse him for $10,000 for
his loss. The Committee calculated Mr. Vega’s loss based on the fact that was entitled to be
represented by Coran for free as court-appointed counsel, and that he signed a retainer
agreement without understanding that he would be getting no additional services for his
money. The Committee found that Mr. Coran’s conduct was dishonest because he did not
immediately inform the court that he had been retained, and he later sought to protect himself
by having Vega sign a self-serving declaration, which Vega claims was coerced.
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The Committee acknowledged that the claimant did receive services that were more
than minimal or insignificant in return for his $10,000 fee, but found that was not dispositive
because he was already entitled to receive those services at no cost. See CSF Rule 2.2. The
Committee, voted to waive the requirement of CSF Rule 2.1.6 based on extreme hardship.
CSF Rule 2.6.

DR

Staff recognizes that this is a difficult case worthy of close consideration. Staff
recommends that the board approve the claim, consistent with the CSF Committee’s
recommendation.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 17, 2018
Amber Hollister, General Counsel
CSF Claimants Requests for Review

Action Recommended
Review the CSF Committee’s denials of the following applications for reimbursement, as
timely requested by the claimants, and take the following action:
1. Deny CSF Claim No. 2017-05 Denyse Schwengels-Loe (Jeffrey Milstein);

T

2. Deny CSF Claim No. 2017-10 Justin Frazier (Jeffrey Milstein);
3. Grant CSF Claim No. 2017-48 Stefan Yovan (Jefferson Campbell Jr.); and

AF

4. Stay consideration on the appeal of CSF Claim No. 2017-29 Gustavo Vega-Flores
(Theodore C. Coran), pending the outcome of bar complaint.

Background

1. CSF Claim No 2017-05 Denyse Schwengels-Loe (Jeffrey Milstein)

DR

Denyse Schwengels-Loe seeks reimbursement of $4,600 she asserts she paid to Jeffrey
Milstein to represent her in seeking recovery for injuries sustained in a dissolution/custody case
as well as a motor vehicle accident claim. She was referred to Milstein by the OSB Modest
Means Program.
In January 2015, the claimant hired Milstein. He represented her during 2015. In
August 2016, Milstein was suspended pursuant to BR 7.1 for failure to respond to a pending
disciplinary matter. He resigned Form B effective November 3, 2016.
CSF Investigator Rich Baum investigated the clam and determined that Milstein
provided substantial services in the dissolution matter in return for the funds provided. Court
records demonstrate that Milstein appeared in the dissolution matter in February 2015.
Opposing counsel, Salem attorney Virgil Royer, reported that Milstein appeared at every court
hearing, engaged in motions practice, filed a trial memorandum and appeared at trial. He
explained that Milstein’s performance in the dissolution/custody case was quirky, but
adequate.
It is unclear what steps Milstein took to represent claimant in the MVA matter. The
claimant alleges that an insurance company sent Milstein a letter accepting fault for the
accident, and Milstein lost the letter. In any event, no case was filed. After Milstein’s
suspension, claimant ultimately retained attorney Hala Gores to represent her. Ms. Gores filed
suit and obtained a settlement on claimant’s behalf. Claimant seeks recovery of $200,000 in
consequential damages the MVA claim.
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Based on the investigation, the CSF Committee unanimously determined that the
claimant did not qualify for reimbursement under CSF Rule 2.2, because Milstein provided more
than minimal or insignificant legal services for the funds paid, and the claimant was seeking to
recover damages beyond the amount paid. CSF Rule 2.2 provides:
“Reimbursement of a legal fee will be allowed only if: (i) the lawyer provided no
legal services to the client in the engagement; or (ii) the legal services that the
lawyer actually provided were, in the Committee’s judgment, minimal or
insignificant; or (iii) the claim is supported by a determination of a court, a fee
arbitration panel, or an accounting or other evidence acceptable to the
Committee that establishes that the client is owed a refund of a legal fee. No
award reimbursing a legal fee may exceed the actual fee that the client paid the
lawyer.”
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The Committee also concluded that even if a refund of some amount was due, there was no
clear record of what that should be. The claimant was only able to provide $600 in receipts of
payments to Milstein; she explained that she paid the remaining amount to him in cash.
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If the BOG agrees with the Committee’s conclusion that Milstein provided significant
work for Schwengels-Loe that ends the analysis. Otherwise, if the BOG concludes that Milstein’s
work was de minimis or insignificant, Schwengels-Loe would be entitled to a refund of,
arguably, the entire $4,600 or some lesser portion the BOG deems appropriate.
Staff recommends that the BOG deny the claim pursuant to CSF Rule 2.2, based on the
significant services provided by Milstein.
CSF Claim No. 2017-10 Justin Frazier (Jeffrey Milstein)

DR

2.

Claimant Justin Frazier seeks recovery of $3,500 in legal fees he asserts he paid to
Milstein to represent him in pending criminal matters. In August 2016, Milstein was suspended
pursuant to BR 7.1 for failure to respond to a pending disciplinary matter. He resigned Form B
effective November 3, 2016.
CSF Committee member Doug Stamm investigated the claim. He found that after
claimant was picked up on an outstanding warrant, Milstein failed to appear in court on his
behalf, and the court appointed counsel to represent claimant. Claimant’s court-appointed
counsel resolved claimant’s criminal matters. The investigation uncovered no evidence that
Milstein performed any work for claimant.
However, the investigation uncovered no evidence supporting claimant’s assertion he
paid Milstein $3,500. Instead, financial records show Claimant’s grandmother Julia Wicht paid
Milstein $2,500. After the CSF Claim was filed, Ms. Wicht filed a small claims case against
Milstein to recover her $2,500. Ms. Wicht obtained a judgment for in her favor for the amount
of $2,500 plus attorney fees in the amount of $2,500.
The Committee denied claimant’s claim under CSF Rule 2.3, because he received
equivalent legal services at no cost from court appointed counsel in his criminal matters. Rule
2.3 provides:
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“In the event that a client is provided equivalent legal services by another
attorney without cost to the client, the legal fee paid to the predecessor lawyer
will not be eligible for reimbursement, except in extraordinary circumstances.”
The Committee also determined that claimant was not entitled to reimbursement because
there was no evidence that he paid any legal fees to Milstein; instead, all funds were paid by his
Grandmother Ms. Wicht. Therefore, the Committee determined that claimant did not suffer a
“loss.” CSF Rule 2.1.2 (requiring the client experience a “loss” caused by the lawyer’s dishonest
conduct). The CSF Rules allow a client to direct payment to a third party who paid fees, but
claimant is adamant that he should be paid directly.

T

Ms. Wicht, through her attorney Katelyn Skinner of Buckley Law, has requested that the
CSF Committee directly reimburse her client $2,500 for the legal fee she paid to Milstein. The
Committee determined it did not have discretion to pay Ms. Wicht directly, because only clients
may make claims for a loss of money. CSF Rule 2.1.1 provides that a claim must be “made by
the injured client or the client’s conservator, personal representative, guardian ad litem,
trustee, or attorney in fact.” Ms. Wicht is none of these; instead, she is Milstein’s judgment
creditor.
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The Committee has discussed the possibility of revisiting its rules on third-party
payment in the next calendar year, given the circumstances presented in this case.
Staff recommends that the board deny claimant’s claim for reimbursement pursuant to
CSF Rules 2.1.2 and 2.3.
3.

CSF Claim No. 2017-48 Stefan Yovan (Jefferson Campbell Jr.)

DR

Claimant Stefan Shawn Yovan seeks recovery of $17,607.18 in settlement funds taken
by his former attorney Jefferson Campbell Jr. Mr. Campbell was suspended in April 2016 for
failure to pay PLF, and resigned Form B effective July 14, 2016.
The facts of this claim span nearly a decade. CSF Committee Member Ann Ledgerwood
reports that claimant retained Campbell in 1999 to defend him in a civil lawsuit brought by
Lithia Medford, Inc. to rescind his purchase of a car from dealer. Claimant brought a
counterclaim for violation of the Oregon Unlawful Debt Collection Practice Act. The case was
tried to a jury and Yovan was awarded $500 in noneconomic damages and $100,000 in punitive
damages. The punitive damages award was affirmed on appeal. Lithia Medford, Inc. v. Yovan,
254 Or App 307 (2012). After payment of Campbell’s attorney fees and a payment to ODOJ for a
child support lien, $32,928 was placed in Campbell’s trust account, awaiting the outcome of a
dispute with ODOJ regarding remaining child support obligations.
In July 2015, Campbell filed an interpleader action to settle the dispute over the
remaining funds in trust. Campbell v. Yovan and State of Oregon, Jackson County Circuit Court
Case No. 15CV20146. In January 2016, Campbell reached an agreement with the ODOJ and
records show that Campbell disbursed all but $17,607.18 to ODOJ to settle its claims. Claimant
submits he was unaware that Campbell filed an interpleader action, and court records show he
was never served.
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As of March 2018, Campbell’s trust account was empty. When CSF Committee
Ledgerwood reached Campbell by phone, he admitted to improperly taking $17,607.18 from his
trust account. He rationalized the taking by asserting that he was never paid for bringing the
interpleader action. He did not have a fee agreement in place with his client for that work, and
it does not appear Campbell took direction from his client on the interpleader action or the
final settlement.
After learning that Campbell had resigned from the practice of law, claimant repeatedly
called Campbell. Hearing no response, he traveled to Medford to seek return of funds. After
several months, claimant obtained another phone number for Campbell and repeatedly called
him. When Campbell returned his call, he verbally agreed to pay claimant back in full, plus 9%
interest on a payment plan; while he sent claimant three checks for approximately $200 each,
all three checks he wrote to claimant bounced.
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The Committee found that the claimant had established that Campbell engaged in
defalcation of the $17,607.18, but found that the claimant had made insufficient efforts to
obtain relief. CSF Rule 2.1.7 provides that in order to be eligible for reimbursement claimant
must show, “[a] good faith effort has been made by the claimant to collect the amount claimed,
to no avail.”
Further, the Committee found that claimant had failed to meet the requirements of CSF
Rule 2.1.6, which provides:

DR

“As a result of the dishonest conduct, either: (i) the lawyer was found guilty of a
crime; (ii) a civil judgment was entered against the lawyer, which remains
unsatisfied; (iii) the claimant holds an allowed claim against the lawyer’s probate
or bankruptcy estate, which remains unsatisfied; or (iv) in the case of a claimed
loss of $5,000 or less, the lawyer was disbarred, suspended, or reprimanded in
disciplinary proceedings, or the lawyer resigned from the Bar.”
Claimant has not met any of the conditions outlined in CSF Rule 2.1.6 (i)-(iii). Because his claim
is greater than $5,000, the fact that Campbell resigned from the Bar as outlined in CSF Rule
2.1.6(iv) is insufficient. The Committee declined to waive the requirement of CSF Rule 2.1.6. for
extreme hardship, as provided in CSF Rule 2.6, in part because claimant still has outstanding
child support liens.
After receiving news of the Committee’s denial of his claim and the reason for the
denial, claimant filed suit in Jackson County Circuit Court against Campbell, seeking recovery of
the full amount at issue. On that basis, Claimant seeks review of the Committee’s denial, or in
the alternative, a stay of the board’s decision while he pursues a civil suit against Campbell.
If the BOG determines based on claimant’s additional efforts that claimant has made a
good faith effort to collect the amount claimed, it still must evaluate whether to waive the
requirement to obtain a civil judgment or other relief in CSF Rule 2.1.6. While claimant has now
filed a suit for civil relief, it is unclear whether his suit will succeed. As he notes in his appeal, he
is proceeding pro se and does not have the funds to retain counsel. To date, he has not served
Campbell.
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Staff recommends that the board grant claimant’s claim in the amount of $17,607.18 on
the basis that he has made a good faith effort to recover against Campbell, and that Campbell
admitted to improperly taking claimant’s funds. To reach this result, board would need to find
the existence of extreme hardship and waive the requirements of CSF Rule 2.1.6. The fact that
claimant has outstanding child support liens does not excuse Campbell’s defalcation.
4.

CSF Claim No. 2017-29 Gustavo Vega-Flores (Theodore C. Coran)

Claimant Gustavo Vega-Flores seeks recovery of $10,000 in legal fees he paid to
Theodore C. Coran.
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CSF Committee member Raymond Young investigated the claim. The Marion County
Circuit Court appointed Coran to represent the claimant on February 14, 2015 on criminal
charges. On May 9, 2015, claimant’s family paid Coran $10,000 to represent him. Coran’s
records show that several payments were made by claimant’s family. In November of 2015,
claimant pled guilty.
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Claimant asserts that he should be entitled to a return of the legal fees paid because
Coran was court appointed to represent him. A disciplinary matter is currently pending
asserting that Coran acted improperly in accepting payment from claimant after he was court
appointed to represent him.
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A prior bar complaint filed by District Attorney Brad Berry in 2015 was dismissed, in
part, by disciplinary counsel in 2016. In late 2016, Coran was suspended for 120 days based on
conflicts and improperly advancing financial assistance to clients. In May 2017, claimant filed a
new complaint that was referred to disciplinary counsel for investigation based on additional
facts.
Claimant asserts that he has repeatedly asked Coran for a return of his funds. He
explains that because he is incarcerated and indigent, aside from filing a bar complaint, he has
been unable to take further steps to seek recovery of his funds.
The CSF Committee denied claimant’s claim based on a finding that there was no
evidence of dishonesty, and the alleged dishonest conduct did not result in a civil or criminal
judgment against Coran. See CSF Rules 2.1.2 and 2.1.6.
The Committee’s conclusion, however, was entirely based upon the bar’s prior dismissal
of DA Berry’s 2015 bar complaint. A new disciplinary matter alleging misconduct by Coran is
currently pending in Disciplinary Counsel’s Office. In the pending disciplinary matter, Coran has
maintained that claimant paid the $10,000 of his own accord, even though he was told that he
would receive the same level of representation as a court appointed client. In his defense,
Coran has submitted a “Memorandum of Understanding” which he alleges he drafted and
claimant signed, containing a version of facts very favorable to Coran.
The claimant’s version of facts differs from Coran’s. Claimant asserts in his appeal that
Coran “coerced” him to sign the memorandum. Records also reflect that Coran represented
himself as court appointed after he had accepted claimant’s retainer, and that he did not
inform the Court of the retainer until November 2015, months after he was retained. In sum, it
is unclear what the result of the pending disciplinary matter will be.
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Given the new disciplinary matter pending and the additional evidence submitted, it
does not appear that the dismissal of DA Berry’s 2015 bar complaint is dispositive on the
question of Coran’s dishonesty.
Because the disciplinary matter against Coran is still pending, staff recommends that the
board stay consideration of Vega-Flores’s claim until after the disciplinary proceeding has
concluded.
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Attachments: Schwengels-Loe Request for BOG Review & Application for Reimbursement
Frazier Request for BOG Review & Application for Reimbursement
Frazier Letter from Counsel for Julia Wicht, Attaching Judgment
Yovan Request for BOG Review & Application for Reimbursement
Vega-Flores Request for Board Review & Application for Reimbursement
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Theodore C. Coran
Attorney at Law
P.O. Box 2834
Salem, Oregon 97308
503-551-3135
tedcoran@gmail.com

September 18, 2020

T

Ms. Jerri Shay
General Counsel Program Coordinator
Oregon State Bar Association
Ms. Shay,

AF

Re: 2017-29 CORAN (Vega-Flores)

Thank you for the opportunity to respond to the proceeding at hand. Please make
sure that all members of the Board of Governors receive a copy of this letter. I
appreciate in advance their careful consideration of the points raised below.

I.

DR

I write to correct the numerous factual errors included in the document emailed to
me on September 15, 2020. While the document is not titled, based on its content
and format, I assume it represents the points of discussion that led to the
Committee’s recommendation granting Mr. Vega’s claim for reimbursement of fees
paid. I would like to address each of these factual errors. I note that in spite of the
fact that my representation of Mr. Vega has been reviewed numerous times by the
Oregon State Bar, there remain several key facts that have been misconstrued,
minimized, or outright ignored. As these mistruths have a major impact on my life, I
feel compelled to set the record straight.
The document inaccurately describes the timeline of when Mr. Vega first
sought to retain me as his counsel.

The document claims, “at some point [Mr.] Vega asked me if he could retain [me]
privately so he could get better representation.” This fundamentally obscures the
moment in which Mr. Vega asked to privately retain my services. Rather than asking
at some vague moment, Mr. Vega asked to privately retain me as his counsel
immediately upon meeting me. Mr. Vega requested to privately retain me at the first
meeting we had, and consistently asked for this change, up until the date we
executed the fee agreement on May 9, 2015. That means that, consistently, for
two (2) months after my appointment as his counsel, Mr. Vega requested to retain
me as his private counsel.
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Mr. Vega initiated all of these discussions. Mr. Vega was clear in his desire and his
intent. It was clear to me, at all times, that Mr. Vega understood the nature and
impact of his request. Any belief or argument that I in any way insisted or coerced
Mr. Vega to retain my services is fundamentally false. Mr. Vega had convinced
himself that only by retaining me could he achieve the level of representation that
he wanted.
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Cognizant of my duty to my client, I took pains to explain to Mr. Vega that he could
expect the same quality of service from me regardless of whether I was a courtappointed or privately-retained counsel. Mr. Vega countered with a demand for
something more. Mr. Vega indicated that he wanted retained counsel to interface
with his mother and father. While some interaction with family is always to be
expected of any indigent defender, what Mr. Vega was demanding was something
quite different and unusual. Specifically, Mr. Vega was insisting that his retained
attorney maintain a significant fiction vis a vis his parents. Specifically, Mr. Vega had
made the decision to lie to his parents and to tell them that (1) he did not possess a
gun on the incident date and (2) because of this, he did not, nor could not, have “shot
at the State Trooper.” Mr. Vega knew that this was false. Mr. Vega made clear that
he expected the attorney that he hired to maintain this position with his parents,
unless or until he told that attorney to do otherwise. During the time from
February, 2015 until my Retainment in May, 2015, I became aware of just how time
consuming and important this was becoming for Mr. Vega. During this time period,
Mr. Vega’s mother contacted me on the average of three (3) to four (4) times per
week, often spending upwards of one (1) hour discussing Mr. Vega’s case.
Fundamentally, these discussions focused on her disbelief of the State’s case—“since
my son did not even have a gun.” I could see just how much extra time maintaining
this requested position for Mr. Vega was going to take. My response to her was
never to specifically participate in Mr. Vega’s decision to lie, but instead to tell her—
over and over and over again—that she needed to talk to her son about these issues.
In the two months before my Retainment, it became clear just how difficult this
would be, how much time it would take to “guide” her in this direction, how
committed my client was to this personally with his parents, and how this could—
and ultimately did—significantly complicate the case. This was a factor in my
decision to accept Retainment.
From personal experience, I can unequivocally say that Mr. Vega was going to hire
someone—period. He consistently expressed the desire that it be me. This
relationship was created at the insistence Mr. Vega, and Mr. Vega alone.
II.

The letter fundamentally misunderstands the compensation scheme for
court-appointed attorneys under contract by the Marion County
Association of Defenders (MCAD).

The deputy district attorney who “listened in” to jail telephone calls was
fundamentally ignorant to the manner in which court-appointed attorneys under
contract by the Marion County Association of Defenders (MCAD) were compensated.
As such, his “concerns” regarding double dipping completely misconstrue reality.
Only at the end of the case, when asked by the Court as to one’s status as either
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appointed or retained counsel, would “double dipping” even have been possible. At
that point, when asked by the Court at Mr. Vega’s sentencing if I was appointed or
retained, 1 I clearly and unequivocally stated to the Court that I had been retained
and, as such, Mr. Vega had no responsibility to reimburse the State for any courtappointed fees.

The document indicates, “at some point, Coran informed the Court that he had been
privately retained and was no longer appointed.” This “point” was at the only time
relevant to the Court, and was done at sentencing. As indicated, there was no
“double dipping”—a fact that has been established and confirmed before during this
process. See e.g. Letter from Martha M. Hicks to Bradley C. Barry Re: Theodore C.
Coran (OSB) (Jan. 15, 2016).
My visit to Mr. Vega on November 17, 2015, was directly related to Mr.
Vega’s statements, on the record, and in open court in September 28,
2015, in which Mr. Vega stated that he was satisfied with his
representation and an attempt to honestly record Mr. Vega’s response to
Mr. Berry’s independent complaint.
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III.
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District Attorney Brad Barry filed the first Bar complaint against me in this matter in
mid-October of 2015. That complaint accused me of “double dipping” and referred
to my client’s general dissatisfaction in my representation and the status of his case.
This complaint, filed not by Mr. Vega but by Mr. Barry, was filed weeks after Mr.
Vega entered a plea of guilty on September 28, 2015.
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Had any members of the Board of Governors retrieved the court record of Mr.
Vega’s September 28 court appearance, they would have heard the colloquy
between the Court and Mr. Vega, which occurred on the record and in open
court:

“At this sentencing, the Court inquired of Mr. Vega if he (1) clearly
understood what he was doing. Mr. Vega answered that he did. The Court
asked Mr. Vega if he (2) was satisfied with the representation that he had
received from his attorney, Mr. Coran. Mr. Vega answered that he was. The
Court asked Mr. Vega if (3) there was anything that Mr. Coran did or did not do
that Mr. Vega was dissatisfied with. Mr. Vega answered that there was not.
The Court asked Mr. Vega if (4) he was being threatened or coerced in any way
to enter his pleas of guilty. Mr. Vega answered that he was not. The Court
asked Mr. Vega if he was entering these pleas freely and voluntarily and if
there was anything that the Court needed to know that might be
inappropriately influencing his decision to enter these guilty pleas. Mr. Vega
said there was not. Finally, the Court asked Mr. Vega if (5) he was entering
1

I have no idea as to the practicing history of any of the members of the Board of Governors. I do not know if any of you have any
long-term experience (or short term experience, for that matter) as indigent criminal defense attorneys. It is the custom and practice
of the Bench in Marion County—an for most other counties, based on my thirty (30) plus years of experience, to inquire only at the
time of sentencing as to counsel’s appointed or retained status. The only reason I have ever been privy to as to the reason for this
inquiry by the Court, is to determine—if counsel was appointed—whether the Court will order the sentenced defendant to reimburse
the State for the “cost of his / her court appointed attorney,” The idea that court-appointed counsel is 100% free is an erroneous “fact”
that percolates this document. Much more often than not, a sentenced defendant who has any financial resources or ability will be
required by the Court to reimburse some, or all, of the cost of his or her indigent representation. Rarely, in my experience, was my
indigent representation “free.”
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these pleas of guilty because he was, in fact, guilty of the alleged crimes. Mr.
Vega answered that he was, in fact, guilty.” See Blackledge v. Allison, 431 U.S. 63,
74 (1977) (representations made by a defendant during a plea hearing “carry a strong
presumption of verity”)
This hearing—calendared as a “change of plea” hearing—occurred on September
28, 2015, two (2) plus weeks prior to the filing of the Bar complaint by DA Berry. At
the change of plea hearing, Mr. Vega gave absolutely no indication—of any kind
or level—that he was dissatisfied with my representation.
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Those with experience in criminal defense would know that defendants can take
advantage of a “change of plea” hearing to publicly humiliate defense counsel, undo
all negotiations, and notify the Court that they are not satisfied with counsel and
wish to have new counsel assigned. Moreover, anyone with any experience in
criminal defense knows that defendants can, at any time, fire their counsel and
either hire new counsel or ask for the reappointment of new indigent counsel. As of
September 28, 2015, Mr. Vega had done neither. Indeed, in order to get to the
point where Mr. Vega could comfortably answer the questions put to him by the
Court on September 28, 2015, both he and I—in the presence of my investigator—
had thoroughly reviewed all the State’s evidence, all of our evidence, all of the
nuances of the plea offer, and all of the perceived strengths and weaknesses of his
case. We discussed all of this to the point where I was convinced that Mr. Vega
understood his predicament, had raised and had answered all of his questions, and
finally Mr. Vega indicated that everything that needed to be done had been done. In
other words, I was confident that he would be able to truthfully answer the question
to be propounded to him by the Court—“Are you satisfied with the representation
of your attorney?”

DR

This was, in fact, what happened on September 28, 2015. In open court and on the
record, Mr. Vega unequivocally answered that question: “Yes.”

Thus, I was understandably concerned when, more than two (2) weeks later, I
found out about the complaint filed by third-party implying client dissatisfaction. If
this was true, at any level, then Mr. Vega’s answers to the Court on September 28,
2015—at a minimum—needed to be revisited in front of the Court. If Mr. Vega was
in any way dissatisfied, the Court needed to know this. To allow a misstatement in
open court to stand could potentially expose my client to perjury or nullify his
proffered plea, something that I could not in good conscious allow as his counsel.
This was my primary reason for going to see Mr. Vega on November 17, 2015. The
document provided states: “[Mr. Coran] later sought to protect himself by having
Vega sign a self-serving declaration, which Vega claims was coerced.” This is
categorically false.

Instead, the memorandum of understanding memorializes facts that this Board itself
concedes are true. The memorandum sought only to clarify that:
(1) it was Mr. Vega who initially and continuously sought my private
representation, not the other way around;
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(2) Mr. Vega had not mistated himself in open court on September 28, 2015
when he answered the questions put to him by the Court concerning the
quality of my representation and his complete satisfaction with it;

(3) he was responding to pressure from his mother—resulting from a lie that
Mr. Vega instructed me as his counsel not to undermine vis a vis his
possession and use of a firearm that night and what his mother incorrectly
had been led to believe—that lie at the root of the recorded jail
conversations; and
The Committee, in failing to consider Mr. Vega’s September 28, 2015
statement, failing to interview the private investigator that Mr. Vega had
authorized to work on his case, and failing to contact DA Brad Barry,
fundamentally mischaracterizes the memorandum of understanding.

T

IV.

(4) that DA Brad Berry had filed the October 2015 bar complaint
unbeknownst to Mr. Vega, without either his input or consent.

AF

The Committee comes to the conclusion that my conduct in obtaining Mr. Vega’s
signature on the memorandum of understanding was “dishonest.” However, had the
Committee engaged in a thorough investigation of the matter—which would have
included contacting third-parties with direct knowledge of the circumstances—the
Committee would have learned that the memorandum of understanding simply
reiterates, in writing, information previously known and agreed upon by Mr. Vega
and myself.

DR

The Committee acknowledges that Mr. Vega “at some point asked Mr. Coran if he
could retain him privately so he could get better representation.” The
memorandum reiterates this. The Committee should have reviewed the public
court record of September 28, 2015, as the memorandum simply re-states in detail
how and why Mr. Vega was “satisfied with his representation,” as he had clearly
stated in open court more than one (1) month prior. The Committee failed to
interview the private investigator that Mr. Vega had authorized to work on his case
and who was present during most of my jail visits with Mr. Vega and was present on
October 17, 2015. Had the Committee done so, they would have had obtained
corroborating evidence that Mr. Vega had consistently insisted that I maintain his
“story” about the gun vis a vis his mother. The Committee would have learned that
Mr. Vega’s mothers’ concern that “since the State had no evidence against you, Mr.
Coran must be doing a bad job and you should get your money back” was based on
Mr. Vega’s on-going lie and that, as such, the jail phone calls did not reflect reality.
The memorandum only sought to memorialize these facts. Finally, the Committee
did not contact DA Brad Berry directly. Had they done so, the Committee would
have learned that Mr. Berry conceived of and initiated the October, 2015 Bar
complaint wholly based on his own erroneous assumption that I was engaged in
“double-dipping,” and neither contacted Mr. Vega nor obtained his approval or
consent to file it on his behalf. Again, the memorandum only sought to memorialize
these facts.
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Instead, the Committee blindly accepted the statement from Mr. Vega that he had
been “coerced,” without ever asking Mr. Vega to explain which aspects of the
memorandum were, in his words, “coerced.”
V.

The memorandum of understanding conformed with Bar requirements
that an attorney discuss issues with their client and memorialize such
discussions in writing.

The Bar often responds to attorneys who fail to discuss issue(s) with their clients
and memorialize them in writing in the event of future complications with
sanctions. As such, the November 17, 2015 memorandum of understanding was my
attempt to memorialize my discussions with my client concerning allegation(s) that
neither of us was aware of prior to their happening or in subsequent support of.
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I urge the Bar not to lose sight of the functional reason for this practice in a maze of
formalistic concerns. My memorandum of understanding may have not been done in
the most artful manner, or in the technical “form” required by the Bar, but it was an
honest attempt to clarify key issue(s) that had been thrust upon both of us by an
uninvited third party at a time when the case was nearing complete resolution.
Instead, the Committee characterizes my attempt to document my interactions with
my client on important issues as a “coerced” statement containing a “version” of
“facts” “very favorable to Mr. Coran.” Note that the Committee does not indicate
which “facts” are not facts; what other “version” might have been conjured or again,
how, why or specifically what Mr. Vega was “coerced” into signing. Instead, the
Committee relies on conclusory assumptions, unsupported by any third-party that
had knowledge of the matter at hand.

DR

The Committee has often stated that Mr. Vega had no choice “but to sign the
document,” and that failing to do so would have caused me to “stop representing
him” right at a crucial moment in his case. This proposition is without merit. If Mr.
Vega had “resisted” my attempts to coerce him and I had followed through with the
threat to leave him “high and dry,” the Court would have (1) not proceeded any
further; (2) appointed Mr. Vega new counsel; (3) allowed Mr. Vega to withdraw his
plea previously entered on September 28, 2015; (4) strongly considered Mr. Vega’s
release and (5) essentially allowed Mr. Vega to start all over. On numerous
occasions, Mr. Vega indicated to me that he understood this dynamic, as he reported
to me on different occasions fellow cellmates who had experienced just that
dynamic.
Second, accusations of coercion assume that Mr. Vega’s private investigator, who
was privy to the conversation, would have ignored and failed to report this
behavior.

Finally, if I had terminated my relationship with Mr. Vega upon his refusal to sign
the memorandum of understanding, I would have been obligated to refund Mr. Vega
the appropriate amount of his retainer for services not rendered. If, on November
17, 2015, Mr. Vega had actually felt any dissatisfaction with my services or in any
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way coerced into a statement that he had previously acknowledged in part in open
court, he could have availed himself of this option with no adverse effect to him.

Additionally, the Committee offers no evidence as to why I would seek to “coerce”
my client into signing a document that was “self-serving” and against his interests.
The Committee offers no evidence of my “motive” to do this. The Committee seems
to suggest that the November 17th , 2015 memorandum was in response to Mr.
Vega’s May, 2017 complaint alleging dissatisfaction. Obviously, this is factually
impossible.
Instead, after this fact, Mr. Vega again stood in open court on November 24, 2015
and, under oath, in front of the sentencing judge, reaffirmed all of the answers he
gave on September 28, 2015. In fact, Mr. Vega stated, “I take full responsibility for
my actions, I was wrong, and I’m ready to take accountability and face my
consequences.” See: Sentencing Hearing, November 24, 2015; State of Oregon vs.
Gustavo Isabel Vega, Case No. 15CR04660, page 188.

VI.
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Notwithstanding all of this, the Committee apparently based all of its conclusions
solely on Mr. Vega’s self-serving claim of coercion some eighteen (18) months after
the fact. The mission of the Oregon State Bar is “to serve justice and the public
interest by promoting respect for the rule of law.” Penalizing a dedicated public
servant with over 30 years of experience on the unsubstantiated claim of a
disgruntled and convicted felon hardly supports the Bar’s mission of promoting
respect for the “rule of law.”

The Committee relies on the statement of Mr. Vega which materially
misstates both Oregon Public Defense Commission regulations and basic
court-appointed billing practices.

DR

The Committee’s report further states that “when Vega became dissatisfied with
Coran’s representation, he filed a bar complaint against Coran alleging that he was
improperly charged $10,000.00 when he was entitled to be represented by Coran
for free.” This statement fundamentally mischaracterizes both Oregon Public
Defense Commission regulations and court-appointed billing practices.

Mr. Vega did not file a bar complaint until May of 2017, some eighteen (18) months
after the close of his case on November 24, 2015. Mr. Vega’s direct appeal was
filed with the Court of Appeals on January 11, 2016 and was denied and dismissed
on January 26, 2017. Over four (4) months later, Mr. Vega filed his bar complaint.
The entire thrust of his complaint alleged that, despite his intention and desire to
hire his own attorney, he was now entitled to get this money back. Mr. Vega had
every opportunity at any junction during the pendency of his case at the trial court
level to (a) fire me and hire new counsel (b); to request, if unable to afford to hire an
attorney, to reapply for a new court-appointed attorney; (c) to clearly state at (i) his
change of plea hearing, (ii) his first sentencing hearing on November 18, 2015 or
(iii) his final sentencing hearing on November 24, 2015 a dissatisfaction with his
attorney and request a change. Mr. Vega’s failure to raise these contentions at any
time during the pendency of his case, and his decision to raise his complaint in the
first instance more than four (4) months after the denial of his direct appeal,
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suggests nothing more than opportunism on the part of an individual who was
suddenly faced with the grave consequences of his own actions.

Mr. Vega—a high school educated adult of capable mind—freely negotiated, at his
initiation, a contract for my services. I readily admit that it was an oversight on my
part to discuss with Mr. Vega, but not put into writing, our discussion of the pros
and cons of hiring me as a private counsel. However, there is no explicit bar
regulation that forbids a court appointed attorney to be retained by his court
appointed client. Instead, the Oregon Public Defense Commission explicitly states
that a court appointed attorney may subsequently be retained by that client, so long
as the attorney makes sure that he/she does not take or receive any compensation
from the State. See Oregon Public Defense Commission, Public Defense Legal Services
Contract General Terms, Rule 7.9. I have made the Bar aware of this regulation on
multiple instances, and reiterate its plain language again here.

The Committee’s finding of “dishonesty” is based neither on Oregon
State Bar regulations nor Marion County Local Trial Court Rules and
misunderstands the regulations for Oregon Public Defense Commission
Non-Routine Expenses (NRE) for indigent clients.
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VII.
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The Committee’s statement that my court-appointment “entitled” Mr. Vega to “free
representation” would be a position strenuously objected to by any member of the
Oregon bench. Those with experience in indigent defense know that the decision
whether or not an indignant defendant has to pay for a court-appointed attorney is
wholly subject to the determination of the Court. The Bar’s public statement to the
contrary is a misrepresentation of reality in Oregon criminal trial courts.

DR

The Committee’s recommendation states that “[t]he CSF Committee denied
claimant’s claim based on a finding that there was no evidence of dishonesty, and
the alleged dishonest conduct did not result in a civil or criminal judgment against
Coran.” Moreover, in the settlement of Mr. Vega’s 2017 complaint, the Bar itself
found “no evidence of dishonesty.”

Despite having been cleared of such action by two separate investigator bodies, the
Committee itself bases its own finding of “dishonesty” on facts previously known
to, and dismissed by, the Bar in the course of the 2017 complaint.
First, the Committee found that I was “dishonest” because I did not “immediately
inform the Court that [I] had been retained.” Both the Bar regulations and the Local
Trial Court Rules for Marion County are silent regarding the apparent Bar
requirement to “immediately inform the court that an attorney has been retained.”
The court must be notified in a change in persona of representation, but Marion
County Local Trial Court Rules, as of 2015, had no stated requirement to notify the
Court of a change from indigent to private. For the Committee to conclude that I
was “dishonest” without pointing to a particular rule or regulation that was flouted
does not serve the Bar’s mission of “promoting respect for the rule of law.”

At the time when my private / public status was relevant to the Court —at
sentencing when the Court needed to decide whether to impose costs on Mr. Vega—
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I immediately and honestly indicated that I was being paid privately. The Court,
with this knowledge, did not—and could not—order the payment of any State funds,
thus did not require Mr. Vega to reimburse any amount. At no other time did the
Court ask me what my payment status was. At the moment that the Court inquired
into my payment status, I answered honestly; had the Court inquired earlier, I would
have answered just as honestly at that time.

T

The Committee also states that “[records also indicate that Coran represented
himself as court appointed after he accepted claimant’s retainer.” Without more
information, it is unclear to what the Committee is referring in this statement. The
only other interaction with state actors concerning this case involved the Oregon
Public Defense Commission. I applied for two (2) extraordinary expenses
authorizations to the OPDS on behalf of Mr. Vega: (1) the Non-Routine Expense
(NRE) for the forensic scientist who analyzed the bullet casings and in-dash video
from the State Trooper’s vehicle (an analysis that proved dispositive in resolving
this case), and (2) the NRE performed after September 28, 2015 wherein my client
was evaluated for drug use and suitability for a downward dispositional and
durational departure (an evaluation that allowed the Court to disregard the State’s
attempt to add three years to Mr. Vega’s sentence).

DR
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Both of these NREs were applied for under OPDS policy for a client who had initially
been adjudicated indigent and whose family subsequently retained counsel, but who
continued to lack funds of his own to pay for these necessary investigations. The
Committee did not contact OPDS concerning these NREs. Had they done so, they
would have discovered nothing nefarious, dishonest or even unusual of these NRE
requests. It is true that I used a form letter that began by stating that “I have been
appointed to represent Mr. Vega…,” which, in strict interpretation, was a true
statement. But, even if I had correctly stated that “I have been appointed to
represent Mr. Vega but am now retained….”, this would have in no way changed
OPDS’ decision to fund these NREs. OPDS’ policy allows that a retained attorney
may apply for state funds for his or her client, regardless of the fact that the attorney
is being paid privately, if the client nonetheless—apart from any other outside
source who may have paid the attorney’s retainer—is still indigent. I confirmed this
with Mr. Vega and his family before applying for the NREs. Both confirmed that Mr.
Vega was still indigent, hence eligible.
Despite the form introduction identifying myself as Mr. Vega’s appointed attorney,
no inappropriate appropriation of state funds (all of which went to the sole
benefit of Mr. Vega) occurred as a result of this typographical mistake.

VIII. The Committee’s finding of “dishonesty” predicated on a false
interpretation of the November 17, 2015 memorandum of understanding
has been disproven by the CSF Committee.
The Committee bases its second finding of “dishonesty” in the November 17, 2015
memorandum of understanding. As stated above, all claims of “dishonesty” based
on coercion are unfounded. See infra Parts III-V. The CSF Committee reviewed the
memorandum of understanding claim and found no evidence of impropriety.
Nonetheless, the Committee now suggests that its finding of “dishonesty” voids the
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CSF Committee’s conclusion. This is fundamentally false. The CSF Committee found
that the “fee had been earned” by Mr. Coran. The CSF Committee was aware of all of
the facts described above and rightly concluded that none of these were either true
or relevant. The CSF Committee reviewed the work that I performed and the result I
obtained for Mr. Vega and determined that I had honestly “earned the fee” Mr. Vega
bargained for.
Moreover, the Honorable J. Burdette Pratt denied Mr. Vega’s post-conviction claim
on April 13, 2020. Judge Pratt found “the testimony of Theodore Coran to be
credible” and “the testimony of Petitioner [Mr. Vega] (at PCR trial) to be not
credible.” Moreover, Judge Pratt held that notwithstanding my change from
indigent to retained representation, “Petitioner has not proven that [this action]
affected the adequacy of representation provided by Coran.” See: Gustavo Vega
Flores v. Brad Cain; Snake River Correctional Institution, 18CV47136; General
Judgment Denying Post-Conviction Relief, pages 3, 4.
***
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Having recounted the inaccurate bases on which the Committee based its finding, I
nonetheless understand that the Board may just simply have a distaste for any once
appointed attorney accepting a retainer—essentially accepting more money for “the
same defense.” It is fundamentally unfair, however, for the Oregon Bar – which, to
reiterate, states as its mission “to serve justice and the public interest by promoting
respect for the rule of law” – to punish a committed public servant and indigent
defense attorney for more than thirty (30) years over what amounts to a policy
disagreement.

DR

Should the Oregon Bar decide that it wants to issue regulations prohibiting an
indigent client from later retaining his court appointed counsel, I would ask the Bar
to consider that court-appointed defense attorneys in Marion County typically work
over one hundred cases for a fee that amounts to less than forty dollars ($40.00) per
hour. Like many defense attorneys, I did not choose this line of work for the money;
instead, I chose this career because I believed—and still do believe—in the basic
tenet of justice in our system that all people are entitled to equal protections,
regardless of their income.
And for thirty six (36) years, I was proud to do so. If allowed, I would be doing so
today. Instead, I have paid a huge price for accepting Mr. Vega’s request—which, to
reiterate, is not prohibited by any Bar rule or state regulation—to serve as his
privately retained counsel. I am no longer eligible to accept any indigent criminal
cases, in spite of the fact that I had the strong support and backing to do so from the
entire Yamhill County bench. I urge the Board to contact the Honorable Cynthia
Easterday, presiding judge of Yamhill County, to confirm the quality and desirability
of my criminal defense skills.

Finally, let me address the stipulation I entered into with the Oregon State Bar
concerning the May, 2017 complaint filed by Mr. Vega. I agreed to accept the
disciplinary counsel’s offer in order, in part, to put this case behind me. I came to
understand that disciplinary counsel was not willing to accept my position that I had
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thoroughly discussed the pros and cons of Mr. Vega’s desire to hire me privately
versus keeping me as indigent; that I would never have entered into this contract—
or any contract—if I believed my client did not understand everything involved. I
came to accept my failure to have memoralized these points in the appropriate
manner acceptable to the Bar—in writing—and that this failure was tantamount to
dispositive to disciplinary counsel. I came to understand that there was no purpose
in pointing out that Mr. Vega’s mother had received proposed retainer amounts
from other, less qualified—in my opinion—criminal defense lawyers that were two
and a half times the amount that I charged Mr. Vega. Hence, there was no point in
contesting their conclusion that—even in the face of this reality—my retainer
amount was “excessive.” Since I did not agree with the underlying precept that Mr.
Vega could not—of his own free will—choose to hire me, I realized it was pointless
to continue to argue about the “excessiveness” of my retainer fee. I was willing to
accept the stipulation because I was able to convince disciplinary counsel that I did
nothing that involved dishonesty vis a vis my representation of Mr. Vega.
Disciplinary counsel did not find or maintain that I engaged in any kind of
misrepresentation, fraud or dishonest conduct. Given the reality that disciplinary
counsel was aware of all the allegations made by Mr. Vega in May, 2017 and had
access to all of the information and “discovery” associated with these allegations—
and nonetheless cleared me of any acts of dishonesty, I am unable to understand
how the Committee came up with their conclusions of such acts.

I ask the Board to agree with its own disciplinary counsel and reject the Committee’s
assessment that I acted dishonestly in anyway that would justify the reimbursement
of Mr. Vega’s duly negotiated fee. Please allow Mr. Vega to maintain his
responsibility for his own decisions.

DR

/s/ Theodore C. Coran
Theodore C. Coran
Attorney at Law
OSB #: 822260
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 25, 2020
Amber Hollister, General Counsel
CSF Claim No. 2018-16 Long (Mitchell)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Harold Mitchell’s claim of $12,000 in the matter of CSF Claim No. 2018-16 Long
(Mitchell).

T

Discussion

AF

Claimant Mitchell hired Andrew Long in November 2016 to represent him on an appeal
of a worker’s compensation (WC) claim to the Oregon Court of Appeals. Mr. Mitchell’s prior
attorneys appealed to the Worker’s Compensation Board (WCB) and those appeals were
denied. Mr. Long accepted a $4,500 deposit for an earned on receipt written retainer
agreement and would bill at a rate of $300 per hour. Throughout the representation,
Mr. Mitchell paid Mr. Long a total of $12,000. Mr. Long filed an appeal and the Court of
Appeals affirmed the Board’s decision without an opinion.

DR

The investigator determined that Mr. Long’s receipt of the $12,000 fee payment was
improper because Workers Compensation attorney fees must be pre-approved by the Board
prior to collection. There is no evidence that Mr. Long sought or received approval of his fee.
The Mitchell bar complaint, along with others, resulted in a disciplinary trial in June
2019. Mr. Long explained to the Disciplinary Board trial panel that his earned on receipt
agreement was approved by the WCB, but presented no proof. The Trial Panel found that Mr.
Long violated ORS 656.388(1) which makes any fee invalid unless approved by the Board.
As a result of the disciplinary hearing in June 2019, Mr. Long was disbarred. Mr. Long
has appealed to the Supreme Court. The appeal remains pending.
Mr. Long has been suspended from the practice of law since December 20, 2017 on a
BR 3.1 (interim suspension during pendency of disciplinary actions) and various administrative
suspensions.
At its September 12, 2020 meeting, the Client Security Fund Committee reviewed
Claimant Mitchell’s claim and unanimously voted to recommend that the Board reimburse him
for $12,000 in loss. The Committee determined that Mr. Long’s collection of the $12,000 in
fees without Board approval supported a finding of dishonesty. The Committee also voted to
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apply Rule 2.6’s hardship exemption to waive the requirement that Mr. Mitchell seek to collect
from Mr. Long; the Committee determined collection was unlikely.

DR
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Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.
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Client Security Fund
Investigative Report
Re:
Claimant:
Lawyer:
Investigator:

2018-16
Harold Mitchell
E. Andrew Long
David A. Hytowitz
RECOMMENDATION

I recommended approval of the claim in the amount of $12000.* Original claim was
$9300 then additional checks were found and submitted to the bar increasing this claim
to $12,000.

T

*No award for any one claim can exceed $50,000. See CSF Rule 4.7.
CLAIM INVESTIGATION SUMMARY
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Mitchell hired Long on November 16, 2016 to represent him in an appeal of a
denied workers’ compensation claim. His prior attorneys had appealed the case to
the Workers’ Compensation Board and lost at both the Administrative Law Judge
level and on appeal to the Board. Mitchell wanted to appeal further to the Oregon
Court of Appeals. While the fee agreement they signed with Long speaks in terms
of evaluating the claim and also a possible claim against Mitchell’s union, it really
was solely an appeal of the Workers’ Compensation Board decision denying the
comp claim to the Court of Appeals.
Mitchell had already been represented by Long in a civil case against his employer
for civil rights allegations and other issues by Attorney Fee Agreement dated April
6, 2016.
The fee agreement for the workers’ comp claim Mitchell signed with Long
provided for an “earned on receipt” fee upfront of $4,500 and an hourly rate of
$300 per hour. The earned on receipt money would not be deposited into the
Lawyers Trust Account. The agreement also provided for Mitchell to be
responsible for costs and expenses. It also provided that on termination the client
would be refunded the portion of the fee due that the attorney neither applied to
costs nor earned. And it also provided that based on the nature and development
of the case additional funds may be required. The Mitchell’s paid Long a total of
$12,000 on the Workers’ Compensation case.
Long eventually filed the appeal. The Court of Appeals affirmed the Board
decision by AWOP.
Eventually Long and the Mitchell’s had a parting of the ways after they had paid
Long the $12000 on the Workers Comp case and another $16801 on their other
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civil case (which is the subject of CSF claim 2018-17).
The Mitchell cases were part of the disciplinary trial held for six days, June 1218, 2019. The Trial Panel Opinion issued September 19, 2019 disbarred Long
immediately. He has appealed that Opinion and it is pending before the Oregon
Supreme Court.
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Long testified that the Earned Upon Receipt Agreement he entered into with
Mitchell on the WC claim was approved by the Board but presented no proof of
same. Additionally, it is illegal to charge a workers’ compensation claimant an
hourly or other fee. All fees charged are either to be paid in addition to
compensation when successful on an appeal or if a carrier appeals, to be paid by
the carrier as assessed and set by the Board or Court. Fees based on set percentages
with maximums can be taken out of compensation when approved by the board
where the issue is the amount of compensation. The Statutes set out the
requirements and the Board has adopted detailed rules over the years, which are
reviewed every two years, for fees payable to claimant’s attorneys to keep up with
inflation (something not considered years ago). But the scheme allows for no
hourly charges or flat fee charges to be paid by the claimant. And any fee from
compensation has to be approved along with the compensation award or
settlement, is contingent and based on a percentage of increased compensation
secured.

DR

The Trial Panel found Long violated ORS 656.388(1) which makes any fee
invalid unless approved by the Board. ORS 656.386 (1) provides: “(a) In all cases
involving denied claims where a claimant finally prevails against the denial in an
appeal to the Court of Appeals or petition for review to the Supreme Court, the
court shall allow a reasonable attorney fee to the claimant’s attorney. In such cases
involving denied claims where the claimant prevails finally in a hearing before an
Administrative Law Judge or in a review by the Workers’ Compensation Board,
then the Administrative Law Judge or board shall allow a reasonable attorney fee.
In such cases involving denied claims where an attorney is instrumental in
obtaining a rescission of the denial prior to a decision by the Administrative Law
Judge, a reasonable attorney fee shall be allowed.”
Such fees are illegal as the workers’ compensation claimants’ attorneys fees are to be
contingent and as set by the Board or in addition to compensation when a denial is over
turned or the carrier appeals an Order of the Board, either at the ALJ level or Board level
on appeal. See Oregon State Bar Books Workers Compensation section 21.1: “The
specific statutes authorizing the award of attorney fees and penalties are ORS
656.262(11), 656.268(5)(d), 656.307(6)(h), 656.308(2)(d), 656.385(1)–(2), and 656.285–
656.388. The Workers’ Compensation Board (WCB) rules governing attorney fees are
found under the Board Rules of Practice and Procedure for Contested Cases Under the
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From:
To:
Cc:
Subject:
Date:

Amber Hollister
David Hytowitz
Andrew Long; Jerri Shay
Re: CSF Claims
Thursday, September 17, 2020 2:17:34 PM

Mr. Long,
If you have information you would like me to share with the Board, please submit it by email
to Jerri Shay no later than 5:00pm next Monday, Sept 21 and it will be provided to Board
members prior to their September 25 meeting.
Amber Hollister
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On Sep 17, 2020, at 2:01 PM, David Hytowitz <dhytowitz@gmail.com> wrote:
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Mr. Long:
I respond to your email today.

DR

The procedures for the CSF are in the OSB Bylaws Article 21 and provided for in
ORS 9.615-9.665. I am not in a position to advise on what appeal process you can
take, if any. As a member of the Client Security Fund Committee, assigned to
investigate and report on claims submitted, I independently review all material
submitted by all parties to the claim and assess each one independently to report
to the committee for its consideration. It is a process that has been in operation
since the fund was created by law in 1967. Approved claims by the committee in
an amount off $5000 or greater are then submitted to the OSB Board of
Governors for their consideration and approval or denial.
I suggest, if you have further questions or concerns that you contact Ms. Hollister
or Ms. Shay at the OSB. I have copied them on this email.
David A. Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation
Client Security Fund Committee member
On Thu, Sep 17, 2020 at 12:39 PM Andrew Long <andrewlongpdx@gmail.com>
wrote:
Mr. Hytowitz I know this is late, so I'm not going to bother with the documentation. I had to
file my Oregon Supreme Court brief by yesterday, and I really could not afford
the time to deal with these CSF claims until that was in.
I am not sure what the process is regarding the claims that require BOG
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approval. If you can advise me, I may give my input at that level.
I think it is obscene, frankly, to be paying the Mitchells for what was actually
successful representation -- Hennigan acknowledged that they recovered on the
case I initiated, for example.
But, I recognize some of that has passed. Please let me know if there is still an
opportunity for input to make a difference.
Andrew Long
Phone/text: 503-479-8654
Email: andrewlongpdx@gmail.com
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This message is intended only for the use of the individual or entity to which it is addressed, and may contain information that is
PRIVILEGED, CONFIDENTIAL and exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately. Thank you.

Dave Hytowitz
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On Thu, Sep 3, 2020 at 1:06 PM David Hytowitz <dhytowitz@gmail.com>
wrote:
I need to get the reports in by Tuesday. I have read the entire six day hearing
where the claims were testified to by the people making claims and yourself.
Plus copies of Billings etc per my prior email. What additional documents do
you have?
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On Thu, Sep 3, 2020 at 12:34 PM Andrew Long
<andrewlongpdx@gmail.com> wrote:
Mr. Hytowitz -

Yes, I have more documentation. It will be a few days before I can dig them
out and send.
Andrew

On Mon, Aug 31, 2020, 3:29 PM David Hytowitz <dhytowitz@gmail.com>
wrote:
Mr. Long:
I have read the materials sent to me on the three cases assigned to me,
which includes the six day hearing transcript, your testimony and
argument and presentation of witnesses: Taffess, Mitchell (contract
case/ADA etc) and Mitchell (Workers' Comp case). I read the entire
transcript of the six days.  
For the cases submitted and reviewed, there are limited billings and
financial information from your office. Do you have any
additional billings for the work done, payment ledgers or receipts of funds
paid either as deposited with you or paid per a bill or agreement to deposit
additional funds? Do you have any proof of payment of any costs on
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those claims by your office such as filing fees, brief printing etc and
accounting for them by receipt and payment from your trust or other
accounts. Do you have the pleadings you filed in the three cases?
If so, please get the material to me within three days of this date.
I intend to draft my reports on the three cases so that they can be
considered at the next CSF meeting if possible.
Dave Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation
503.719.9000
dhytowitz@gmail.com

T

On Fri, Aug 21, 2020 at 5:42 PM David Hytowitz
<dhytowitz@gmail.com> wrote:
Sir:

DR
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Thank you for your email. I have been dealing with a few issues so
have not started my review yet. I received three claims, which involve
two of your clients, as you note. I will grind through all the
paperwork sent to me and contact you if I have questions. I do not
prejudge these cases when I assess them. Though you indicate the
Taffessee case should be paid, I need to fully review the file to outline
for the committee the reasons for such a recommendation and how it
does or does not fit the criteria rules of the Fund.
Very truly yours,

Dave Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation
503.719.9000
dhytowitz@gmail.com

On Thu, Aug 13, 2020 at 10:50 AM Andrew Long
<andrewlongpdx@gmail.com> wrote:
Mr. Hytowitz -I understand that you were recently assigned two CSF claims related
to my law practice. I want to let you know that I probably have
relevant information.
You will likely encounter, if you have not already, an image of me
that is entirely false (and I do mean entirely) that was intentionally
created to attack me through the OSB disciplinary process, and I am
still dealing with that.
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My general views, which are well-informed and can be explained
with documentation, are that Tafessee should be paid in full and
Mitchells should not be paid at all. There are several reasons, but the
key factors for me are that the Mitchells created a lot of their own
problems with respect to the money they spent on me and others to
evaluate claims that were largely of their own making, and, according
to the testimony of the lawyer they hired to attack me and make this
claim, they recovered money in the primary litigation I commenced
for them, not to mention several other advantages they acquired
because of my work for them. Oh, and I survived a motion to dismiss
for them on a very convoluted set of papers and facts that they
brought me.
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Taffessee is different. She is a true innocent who got damaged
severely by a bad actor. I was fully prepared to see her through to full
compensation for the $5,000 she was able to pay me upfront (which
she received from a local nonprofit), but the Bar literally stopped me
from practicing mid-stream. This woman did not have a functional
home anymore because of the actions of the contractor I filed suit
against, but the suit is completely useless without an attorney to
pursue it (the woman hardly speaks English and cannot do this pro
se). The Bar stopped me, so maybe they should pay for it but it
very clearly is not the client's fault and it seems to me that a bunch of
lawyers can sort out fault later but this woman likely needs the money
very badly and should receive it as soon as possible. She has no other
money, and I do not know anyone who was willing to take it over for
free. If she can recover the $5,000, she may be able to find someone
who would do what I was trying to do for her (if is not too late) and at
least have a functional home again. I think I could have done a lot
better than that for her, but that is only one of a great many
grievances that I have against the Bar and some others and all of that
will be years or more to resolve.
For purposes of this individual, however, I would strongly endorse
giving her a full payout for the reasons stated. I will provide further
information and documentation on request.  
Also can back-up my views on the Mitchells. While I have some
empathy for them, I do not think their situation warrants a CSF
payout that is exceptional in any way and they simply don't meet the
criteria.
Thanks.
Andrew Long
Phone/text: 503-479-8654
Email: andrewlongpdx@gmail.com
This message is intended only for the use of the individual or entity to which it is addressed, and may contain
information that is PRIVILEGED, CONFIDENTIAL and exempt from disclosure under applicable law. If the
reader of this message is not the intended recipient, or the employee or agent responsible for delivering the
message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this

98

communication is strictly prohibited. If you have received this communication in error, please notify us
immediately. Thank you.
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-Dave Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation
503.719.9000
dhytowitz@gmail.com
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-Dave Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation
503.719.9000
dhytowitz@gmail.com
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:
1.

September 25, 2020
September 15, 2020
Courtney C. Dippel, Disciplinary Counsel
Disciplinary/Regulatory Counsel’s Status Report

Decisions Received.
a. Supreme Court

T

Since the Board of Governors met in June 2020, the Supreme Court took the following
action in disciplinary matters:
Issued an order in In re Timothy MPM Pizzo, accepting this St. Helens lawyer’s
stipulation to a 9-month suspension.



Accepted the Form B resignation from Bend lawyer Margaret Parker Washburn.



Accepted the Form B resignation from Bend lawyer Mary J. Grimes.

b. Disciplinary Board

AF
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One Disciplinary Board trial panel opinion has been issued since June 2020.
In re Thomas Daniel O’Neil of Salem (60-day suspension).

In addition to this trial panel opinion, the Adjudicator approved stipulations for discipline
in: In re Stefanie Burke of Medford (reprimand), In re Leonard R. Berman of Portland (reprimand),
In re John A. Walsh of Portland (30-day suspension).
The Adjudicator approved BR 7.1 suspensions in: In re Donald E. Oliver of Redmond (two
matters).
2.

Decisions Pending.
The following matters are pending before the Supreme Court:
In re Christopher K. Skagen – (reciprocal discipline matter) disbarment;
respondent appealed; oral argument September 16, 2020
In re Andrew Long 2 – disbarment; respondent appealed; awaiting briefs
In re Brian Conry – 30-day suspension; respondent appealed; awaiting
briefs
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In re Erik Graeff – 3-year suspension; OSB appealed; awaiting briefs
In re W. Frank Elsasser – Form B pending

The following matters are under advisement before the Adjudicator of the Disciplinary
Board:

In re Foster A. Glass – BR 3.2 petition pending, hearing October 2, 2020
The following matters are under advisement before a trial panel of the Disciplinary

Board:

T

Trials.

AF

3.

In re Sara Lynn Allen – sanctions memo filed September 1, 2020

The following matters are on our trial docket in coming weeks/months:

4.

DR

In re Richard F. Alway – September 29-30, 2020
In re Marlin D. Ard – October 13-16, 2020
In re Gary B. Bertoni – October 20-23, 2020
In re John Bassett – October 26-27, 2020
In re Melissa Blythe Jaffe – November 16-17, 2020
In re William Chika Igbokwe – December 3-4, 2020
In re Donald R. Slayton – December 8-11, 2020
In re Leonard D. DuBoff – January 11-13, 2021
Diversions.

The following diversion agreements have been entered into since June 2020:
None.
5.

Admonitions.

The SPRB issued 5 letters of admonitions since June 2020. The outcome in these matters
is as follows:
-

3 lawyers have accepted their admonitions;
0 lawyers have rejected their admonition;
0 lawyers have asked for reconsiderations;
2 lawyers have time in which to accept or reject their admonition.
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New Matters.

Below is a table of complaint numbers in 2020, compared to prior years, showing both
complaints (first #) and the number of lawyers named in those complaints (second #):
2018
34/34
25/25
33/33
31/32
38/39
37/37
40/42
14/14
18/19
36/36
24/24
13/14
343/349

2019
13/13
20/20
24/24
43/44
36/36
20/20
24/25
21/25
40/41
38/39
29/31
9/9
317/327

T

2017
17/17
49/49
19/20
22/22
48/51
19/20
31/31
24/27
15/15
37/37
36/40
27/28
344/357
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2016
30/30
38/38
28/30
26/26
27/30
38/39
41/42
28/28
25/25
39/39
26/27
25/28
371/382
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MONTH
January
February
March
April
May
June
July
August
September
October
November
December
TOTALS

2020
23/24
24/25
11/11
12/12
21/22
16/16
17/18
16/16

140/144

As of September 1, 2020, there were 165 new matters awaiting disposition by Disciplinary
Counsel staff or the SPRB. Of these matters, 27% are less than three months old, 16% are three
to six months old, and 57% are more than six months old. Eleven of these matters were on the
August SPRB agenda.
CCD/rlh
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Client Assistance Office

January 1, 2019 to December 31, 2019
Report to the Oregon Supreme Court
Linn D. Davis
CAO Manager
Assistant General Counsel

Daniel P. Atkinson
Assistant General Counse

Sarra M. Yamin
Assistant General Counsel

Karen Graham
Intake Coordinator

Jennifer Mount
Intake Specialist
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2019 Annual Report of the Oregon State Bar
Client Assistance Office
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I. OVERVIEW
This report covers the operations of the Oregon State
Bar Client Assistance Office (CAO) from January 1, 2019,
through December 31, 2019. During that period, CAO
logged 1,971 new inquiries. Thousands more received
telephone assistance that was not formally logged.
Consistent with prior years, most inquiries came from
clients. The most common subjects involved concerns
about a lawyer’s competence, diligence, honesty or level of
communication.
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CAO’s review of inquiries serves the purposes of providing
information and response to public concerns, and
permits Oregon State Bar Disciplinary Counsel to focus
investigation and prosecution resources where they are
needed. CAO resolved 1,930 logged inquiries in 2019.
(2018 1,947) About 55% (56%) were dismissed for lack
of sufficient evidence to support a referral to Disciplinary
Counsel. Over 12% (13%) were referred to Disciplinary
Counsel for further evaluation. In the remaining matters,
CAO provided information to inquirers, referred inquirers to
appropriate resources, or assisted inquirers to resolve the
concerns that had prompted an inquiry.

DR

CAO provides inquirers with a written explanation for
dismissals and notifies inquirers of the ability to request
review by Oregon State Bar General Counsel. Most
inquirers (74%) did not request review. In 2019, over 98%
of CAO dismissals reviewed by General Counsel were
affirmed.

II. CAO OPERATION IN 2019
CAO is established as an office separate from the bar’s
Disciplinary Counsel and reports to the bar’s General
Counsel. In 2019, CAO was staffed by three full time
lawyers and two full time administrative support staff, with
one of the lawyers serving as manager. For about half
of 2019, a part time lawyer assisted CAO in addressing
backlog resulting from the 2018 departure of a staff lawyer
who moved to another state, and the need to train her
eventual replacement.
Pursuant to BR 2.5(a), to the extent resources permit, the
staff of the CAO responds to all inquiries from the public
concerning the conduct of lawyers in Oregon. CAO accepts
inquiries in writing, by telephone, email, fax, or in person.
As permitted by BR 2.5(a), CAO requires that any inquiry
that warrants a response from a lawyer must be put in
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writing (or given equivalent concrete form), in order to
accurately document the inquirer’s concerns and give the
responding lawyer adequate notice of them. CAO provides
reasonable accommodation to people who are unable
to communicate in writing and works with the bar’s ADA
Coordinator to accommodate persons with disabilities.
CAO handled a total of nearly 12,000 incoming and
outgoing telephone calls in 2019. The great majority of
telephone inquiries are not logged due to the volume of
calls and limited staff resources. Additionally, a significant
portion of those calls related to inquiries previously logged
or other bar business.
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In response to telephone inquiries, lawyer and nonlawyer staff provide information to assist the public with
concerns about legal services. Most telephone-only
inquiries do not require active intervention or further
assistance from CAO after the initial response. The majority
of telephone-only inquiries involve questions regarding:
(1) standards governing lawyer conduct; (2) reasonable
client expectations; (3) means for addressing issues with
a lawyer, such as a dispute over fees or a perceived
lack of communications; (4) obligations of a lawyer upon
termination of representation; (5) the jurisdiction of the bar;
and (6) the process of initiating a bar inquiry. Inquirers
may also seek legal advice or other assistance that CAO
is unable to provide. When possible, CAO staff refers
inquirers to resources within or outside the bar that might
be able to provide additional assistance.
CAO logs all written inquiries into an electronic database
and assigns inquiry numbers. Telephone inquiries that
require CAO staff action after the call are often logged as
well. In 2019, CAO logged 1,971 (1,968) inquiries.
Pursuant to BR 2.5(b), CAO lawyers evaluate or resolve
written inquiries. In practice, that evaluation involves
collecting information and seeking a response from the
subject lawyer to those concerns which may implicate
misconduct.1 CAO provides all substantive information
submitted by a party to the other party or parties to the
inquiry, who may be asked to comment upon it. CAO may
also seek information from additional sources, such as
court records or witnesses.

1

“Misconduct” means any conduct which may subject an attorney
to discipline under the Bar Act or the rules of professional conduct
adopted by the Supreme Court. BR 1.1(s).

2
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BR 2.5(b) authorizes the following dispositions:
(1) If CAO determines that, even if true, an inquiry does
not allege misconduct, the inquiry is dismissed with
written notice to the parties;
(2) If CAO determines that there is sufficient evidence
to support a reasonable belief that misconduct may
have occurred, the inquiry is referred to Disciplinary
Counsel for further evaluation as a grievance.
Otherwise, the inquiry is dismissed with written
notice to the parties;

T

(3) At the request of the inquirer, CAO may contact
an attorney and attempt to assist in resolving
the inquirer’s concerns. The provision of such
assistance does not preclude a referral to
Disciplinary Counsel.

AF

In 2019, CAO lawyers disposed of about 1,930 (1,947)
inquiries: 1,052 (1,066) were dismissed, 234 (253) referred
to Disciplinary Counsel for further consideration, and
138 (111) resolved with CAO assistance. (Table 5). The
remainder were provided information and/or referred to
other resources or agencies.
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When an inquiry is referred to Disciplinary Counsel, CAO
notifies the parties in writing. A CAO lawyer also sends
Disciplinary Counsel a brief confidential memo containing
legal analysis regarding the basis for the referral.
For each dismissal on the merits, CAO provides a written
explanation to the inquirer and subject lawyer and notifies
the inquirer that, pursuant to BR 2.5(c), the dismissal of
an inquiry is subject to review by General Counsel upon
written request. General Counsel review is final.
CAO continues to speedily and accurately resolve most
inquiries. In 2019, CAO resolved over 55% (about 56%) of
logged inquiries within 30 days or less. Over 81% (almost
83%) were resolved within 180 days. (Table 6.) To help
ensure consistency and quality of review, CAO staff meets
regularly to review cases and procedures. Over 98% of
CAO dismissals were affirmed on review. The others were
referred to Disciplinary Counsel as provided by BR 2.5(c).
CAO review of inquiries serves valuable purposes. Review
ensures that public concerns about lawyers are heard and
responded to. Inquirers are able to obtain a response to
concerns about a lawyer’s conduct and respondent lawyers
are afforded a forum to respond. The dismissal of inquiries
that lack sufficient evidence of misconduct enables
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Disciplinary Counsel to focus resources on appropriate
matters.
In addition to responding to and evaluating inquiries, CAO
staff lawyers also contribute to the bar’s efforts to assist
lawyers to meet their professional responsibilities. CAO
lawyers offered hundreds of hours presenting continuing
legal education programs, serving bar sections, writing for
legal publication, and answering OSB Legal Ethics Helpline
calls.

III. CAO STATISTICAL INFORMATION

T

Between January 1, 2019 and December 31, 2019, CAO
kept statistics regarding the following aspects of our logged
inquiries.
Table 1: SOURCE OF COMPLAINT OR INQUIRY

AF

Most matters originated from clients inquiring or
complaining about their own attorneys.

DR

Source of Inquiry
Client
Opposing Party
Third Party
Opposing Counsel
Judge
OSB
Self-report
General Inquiry
(not directed at a specific lawyer)
General Client Assistance
(not seeking action against a lawyer)
Other/Unknown

Number
816
372
222
44
7
3
1

Percent
42.6%
19.4%
11.6%
2.3%
0.4%
0.2%
0.05%

129

6.7%

105
216

5.5%
11.3%

More inquiries were received electronically (928 or 48.4%)
than by mail (702 or 36.7%) or in person (38 or 1.98%).
Some telephone calls requiring follow up assistance were
logged as inquiries (218 or 11.38%).

Table 2: PRIMARY SUBJECT OF INQUIRY
Most inquirers express multiple concerns. The primary
concerns expressed involved perceived lack of adequate
competence, diligence, honesty or communication. CAO
staff engages in efforts to educate and remind lawyers
about these issues through bar publications, continuing
legal education programs, and other contacts with our
membership.
4
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Primary Subject of
Complaint or Inquiry
Number
Communication
198
Competence or Diligence
185
Quality of Services
(not involving misconduct)
178
General Information
171
Dishonesty or Misrepresentation
171
Return Client File
116
General Client Assistance
101
Fee Dispute, Excessive or Illegal Fees
72
Improper Conduct by
Criminal Prosecutor
69
Conduct Prejudicial to Justice
56
Conduct Outside of Legal Bounds
45
Client Conflict – Current
40
36
Legal Advice
Improper Withdrawal
32
Preserving/Accounting for Funds/
Property
31
Rude Behavior
28
24
Client Conflict – Former
Criminal Conduct
24
Improper Disclosure of
Confidential Information
24
Unauthorized Practice of Law
20
16
Conflict – Personal Interest
Improper Contact with Represented Party 14
Fee – Retainer Inquiry
13
Malpractice
10
Judicial Fitness
8
Lawyer Debts
5
Ex Parte Communication
5
False or Misleading Advertising
3
Firm Name or Letterhead
2
Improper Lawyer to Lawyer
2
Communication
Improperly Threatening
Criminal Prosecution
2
Conflict – Lawyer as Witness
1
Sexual Relations with a Client
1
Other/Miscellaneous
212

Percent
10.3%
9.7%
9.3%
8.9%
8.9%
6.1%
5.3%
3.8%
3.6%
2.9%
2.4%
2.1%
1.9%
1.7%
1.6%
1.5%
1.3%
1.3%
1.3%
1.0%
0.9%
0.7%
0.7%
0.5%
0.4%
0.3%
0.3%
0.2%
0.1%
0.1%
0.1%
0.1%
0.1%
11.1%

Table 3: TYPE OF MATTER GIVING RISE TO THE INQUIRY
CAO statistics show year after year that criminal law
practice is most likely to generate an inquiry, with domestic
relations the next most likely. Together, criminal law and
domestic relations matters account for almost half of all
inquiries received.
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Percent
37.6%
12.0%
5.7%
4.7%
4.0%
2.8%
2.7%
2.7%
2.2%
1.5%
1.5%
1.4%
1.3%
1.2%
1.2%
1.1%
0.9%
0.7%
0.6%
0.4%
0.3%
0.2%
0.1%
0.1%
0.1%
13.0%
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Type of Matter
Number
Criminal
658
Domestic Relations
209
Civil Dispute
100
Litigation
82
Personal Injury
70
Probate
49
Landlord/Tenant
48
Juvenile
47
Estate Planning
39
Guardianship or Conservatorship
27
Business
26
Real Estate
25
Labor and Employment
22
Bankruptcy
21
Social Security
21
Debt Collection
19
15
Immigration
Elder Law
12
Workers Compensation
11
Arbitration
7
Land Use
6
4
Tax
Trust Account
1
Adoption
1
Paternity
1
Other or Unknown
228

Table 4: SIZE OF FIRM OF THE LAWYER SUBJECT OF COMPLAINT OR INQUIRY
The bar’s Board of Governors asked CAO to track
information that might show whether a correlation exists
between the size of a lawyer's firm and the number
of inquiries received by CAO. Inquiries about solo
practitioners show a further reduction from 72% in 2017 to
69% in 2018 and 67% in 2019. Inquiries about lawyers in
mid-size firms slightly increased from 6% in 2018 to 8.1% of
the total in 2019.

Firm Size
Solo
2–5
6–10
11–25
26+

6

Percent of Active
Oregon Members
54.3%
14.9%
8.5%
11.1%
11.1%

Number of
Inquiries
1283
251
111
155
115

Percent of
Inquiries
67.0%
13.1%
5.8%
8.1%
6.0%
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Table 5: DISPOSITION (Outcome)
Many dismissals and disciplinary referrals are also
accompanied by information referring the inquirer to other
agencies or programs that may be of assistance. Only
the primary element of the disposition is recorded.2 1,930
inquiries were disposed of in 2019. As in prior years, most
inquiries were resolved without referral to Disciplinary
Counsel
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Disposition
Number
Dismissed
1052
Information Provided
412
Referred to Disciplinary Counsel
234
Resolved by CAO
138
Referred to Other Only
31
Referred to OSB Lawyer Referral
Service Only
20
Advised to Initiate Written Inquiry
18
Referred to Unlawful Practice of
Law Committee Only
9
4
Referred to Fee Arbitration Only
Referred to Client Security Fund Only
3
Referred to Professional Liability Fund Only
3
Referred to OPDS Only
3
Referred to OSB Public Records
Coordinator Only
1
Other
1

Percent
54.9%
21.5%
12.2%
7.2%
1.6%
1.1%
0.9%
0.5%
0.2%
0.2%
0.2%
0.2%
0.1%
0.1%

Total: 1,930

Table 6: DISPOSITION (Time)

In cases where, after reviewing an inquiry, CAO requests
information from the inquirer or a written response from a
subject lawyer, the disposition time increases significantly.
In most instances, the inquirer or responding lawyer is
afforded 21 days to respond to any request for information
from CAO, and CAO often grants extensions when
inquirers or respondents seek additional time. Further
correspondence sometimes follows as the parties provide
or CAO collects other information that might help determine
whether a referral to Disciplinary Counsel is warranted.

2

“For instance, if an inquiry is referred to Disciplinary Counsel or
dismissed, that is the disposition recorded even if, as is often the
case, the inquirer is also referred to the OSB Fee Dispute Resolution
Program.
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Statistics for 2019 show that CAO staff promptly resolved
most inquiries. Nearly 67% of inquiries were disposed of
within 60 days. While on average CAO is fairly expedient,
disposition times are higher when matters are complex,
vigorously contested, or involve large amounts of
information. Even inquiries that are fairly straightforward
can be delayed by staffing issues or the overall volume of
matters. The average disposition time for all inquiries was
72 days.
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Disposition Time
Number
Percent		 Avg. Time
			
(Days)
Same Day
223
11.6%
0
1-2 Days
79
4.1%
1
3-6 Days
145
7.5%
5
7-14 Days
283
14.6%
10
15-30 Days
335
17.4%
22
31-60 Days
231
12.0%
44
61-180 Days
275
14.6%
108
Over 6 months
357
18.5%
246

Average: 72 days

IV.		EXAMPLES OF CAO EFFORTS TO
		RESOLVE PROBLEMS

DR

CAO staff may, with the permission of the inquirer, attempt
to resolve concerns. CAO intervention can help resolve
concerns before the threshold of misconduct is crossed,
or mitigate the harm of misconduct that has occurred.
CAO efforts to resolve problems may involve explaining
a lawyer’s ethical obligations to a client or encouraging
a lawyer to be mindful of complying with them. The most
frequent examples of CAO success involve addressing
lawyer-client communication and client property issues.
For instance, it is not uncommon for CAO to help a client
who needs a copy of their file from a former lawyer. CAO
contacts the lawyer, provides background on the lawyer’s
ethical obligations, and asks the lawyer to address the
client’s needs appropriately.
At times, CAO staff refers lawyers to the Oregon Attorney
Assistance Program, the OSB Professional Liability Fund,
the OSB Client Security Fund or other resources that can
assist to mitigate or avoid misconduct. CAO staff also

8
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seeks to early on identify and refer to Disciplinary Counsel
those instances where information from multiple inquirers
suggests a lawyer may be engaged in widespread or
grave misconduct that requires quick attention to avoid
further harm. Finally, as noted above, CAO lawyers assist
General Counsel to handle hundreds of calls each year
from lawyers seeking guidance regarding their ethical
obligations. Those ethics help calls are not included within
the inquiry statistics compiled for this report

V. CONCLUSION

T

CAO performs a valuable function in quickly responding to
public questions and concerns, and preserving disciplinary
resources for appropriate matters. In most cases, the CAO
program works to quickly assess whether disciplinary
investigation is warranted. CAO staff will continue to
monitor program measures and outcomes, and seek
continued improvements.
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Respectfully submitted,
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Linn D. Davis
CAO Manager and Assistant General Counsel
Oregon State Bar
Client Assistance Office
16037 SW Upper Boones Ferry Rd, Tigard, Oregon 97224
(503) 620-0222 or (800) 452-8260
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Linn D. Davis
CAO Manager and Assistant General Counsel
16037 SW Upper Boones Ferry Road
PO Box 231935
Tigard, Oregon 97281-1935
(503) 620-0222 or (800) 452-8260
www.osbar.org
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I. INTRODUCTION
This is the second Annual Report of the Disciplinary Board for 2019. The report
provides an overview and statistics of filings with the Disciplinary Board Clerk and
Disciplinary Board appointments. The report also provides an overview of the
adjudicatory process, including an analysis of the dispositions overseen by the
Adjudicator, with discussion of any significant developments over the last year.
II. CHANGES TO BAR RULES OF PROCEDURE
The Supreme Court adopted a number of amendments to the Bar Rules of
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Procedure in May and October of 2019, to improve administration of the adjudicatory
system. BR 2.4(a) was amended to increase the number of Disciplinary Board members
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in certain regions, based on increased population.

The Court adopted some rule changes to clarify or broaden the authority of the
Adjudicator. BR 2.2(b)(2) was amended to provide for enforcement of subpoenas issued
by Disciplinary Counsel prior to the filing of a formal complaint, to clarify the Adjudicator’s
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authority. BR 2.4(e)(9) now provides a catch-all to ensure that the Adjudicator is able to
rule on all issues that arise before the filing of a formal complaint. In addition, BR
2.4(e)(13) allows the court to delegate duties under BR 3.2 [Petitions for Involuntary
Transfer to Inactive] to the Adjudicator.

After the first year of the Adjudicator’s appointment, the Bar recognized that
there were not sufficient provisions to temporarily assign the Adjudicator’s duties
to other Disciplinary Members in instances of illness, incapacity or death. To
address that concern, the Court amended BR 2.4(f)(4) to provide that at the
request of General Counsel for the Bar due to the unavailability of the Adjudicator,
a Regional Chair may perform the duties of the Adjudicator in the interim.
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Other minor procedural changes were also made to the rules. BR 4.4(b)(1) now
provides that an answer to an amended complaint is due within 14 days of service. The
Court adopted additional changes to Rules 8.1, 8.2, 8.8, and 8.12 affecting the
reinstatement process.
III. DISCIPLINARY BOARD CLERK OVERVIEW AND STATISTICS OF FILINGS
In 2019, the OSB Disciplinary Counsel’s Office (DCO) filed 40 formal complaints
with the Disciplinary Board Clerk pursuant to BR 4.1; this was 14 fewer than in 2018. Of
the 2019 complaints filed, ten formal complaints were filed involving lawyers in Region 5;
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ten formal complaints were filed involving lawyers in Region 4; seven formal complaints
were filed involving lawyers from Region 7; five formal complaints were filed involving
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lawyers Region 6; three formal complaints were filed involving lawyers from Region 1;
three formal complaints were filed involving lawyers from Region 7, and two formal
complaints were filed involving lawyers from Region 2.

The Adjudicator entered default orders in four cases pursuant to BR 5.8 for failure
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to appear and defend (after a formal complaint was filed). In one case, the Adjudicator
entered a default order as a discovery sanction for failure to comply with an order granting
a motion to compel.

In 2019, DCO filed three BR 3.1 petitions for interlocutory suspension during
pendency of disciplinary proceedings with the Disciplinary Board Clerk. The Disciplinary
Board resolved one of these matters by consolidating the hearing with the trial on the
merits.
DCO filed two BR 3.5 petitions in 2019 seeking reciprocal discipline.

The

Adjudicator dismissed one, finding that the stipulated discipline from the State of Arizona
did not establish the requisite mental state required by the Oregon Rules of Professional
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Conduct. A stipulation resolved the other BR 3.5 petition. There was one BR 3.5 hearing
before a trial panel in January of 2019, involving a petition filed in 2018. The trial panel
disbarred respondent based upon imposition of the equivalent sanction in New Zealand.
DCO filed one BR 6.2(d) proceeding to revoke a respondent’s probation. A trial
panel dismissed the petition on the grounds that the term of probation had expired by the
time the case was argued and the case was moot.
There were 16 petitions for suspension for failure to respond to disciplinary
counsel/subpoenas pursuant to BR 7.1.

The Adjudicator signed nine orders of
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administrative suspension. Seven of the petitions were withdrawn because respondents
complied with their obligations.
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The Adjudicator received and approved 50 stipulations for discipline. Of these, 29
cases had been set for trial. DCO dismissed eight formal complaints before trial.
The Adjudicator issued ten written opinions in 2019. Four were the result of trials.
Six opinions were issued in cases where respondents were found in default.
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The average length of time between the filing of a formal complaint and the hearing
date in 2019 was 313 days.

In 2019, the Supreme Court issued one opinion in a case involving attorney
discipline, In re Nisley, 365 Or 793, 453 P3d 529 (2019). The Court also approved two
stipulations for discipline.

IV. DISCIPLINARY BOARD OVERVIEW AND DEVELOPMENTS
The Court appoints members of the Disciplinary Board. The Disciplinary Board
consists of the Adjudicator, seven regional chairpersons, and six additional members for
each Board region located within the state of Oregon, except for Region 1, which has nine
additional members, Region 5, which has 23 additional members, Region 4, which has
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10 additional members, and Region 6, which has 11 additional members. The regional
chairpersons are attorneys. Each regional roster also contains two members who are not
attorneys (“public members”), except for Region 1, which contains three public members,
Region 5, which contains eight public members, and Regions 4 and 6, both of which
contain four public members.
With the exception of the Adjudicator, the Disciplinary Board members are all
volunteers.
Disciplinary Board members other than the Adjudicator serve terms of three years
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and may be reappointed by the Court. Regional chairpersons serve in that capacity for
terms of one year, subject to reappointment by the Court.
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Trial panels consist of the Adjudicator, one additional lawyer and one public
member, both of whom are from the region where the respondent lawyer practices. The
regional chairperson selects the second lawyer member and the public member who
serve with the Adjudicator.
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The parties have ten days in which to file challenges to the panel members. Any
member may be challenged for cause. The parties each have one peremptory challenge,
which may be used against either panel member other than the Adjudicator. The
Adjudicator rules on the timeliness of challenges and on any challenges to other panel
members.

The regional chairperson rules on challenges for cause against the

Adjudicator.
In 2019 there were 31 trial panels appointed.

There were three peremptory

challenges filed out of the 62 volunteer panel member appointments. The Adjudicator
was not challenged for cause in 2019.
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The average number of days requested by the parties regarding the length of a
hearing was two.
V. EVALUATION OF SYSTEM OPERATION
The Disciplinary System Review Committee report from 2015 recommended the
creation of the Adjudicator position. “In making this recommendation, the Committee
considered several factors: the current system takes far too long; volunteer panel
members have to juggle preparation, attendance at the hearing, and drafting the opinion
with their professional obligations to clients; volunteer panel members do not all have
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experience adjudicating disputes and often have to ‘reinvent the wheel’ on issues a
professional adjudicator would know how to handle; and the participation of a professional
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adjudicator will help address the widely-held perception that the current system yields
inconsistent results and a spotty quality of opinions.” Report of the Discipline System
Review Committee, November 19, 2015, at p. 15

The introduction of the Adjudicator role into the disciplinary process has
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successfully addressed these concerns.

All trial panel opinions have been issued on a timely basis. This continues to be
appreciated by both the Bar and respondents.
Litigants continue to express approval of the fact that there is a greater level of
procedural certainty. The trial hearings continue to follow the traditional trial model, but
with enough flexibility to ensure that respondents are able to present their defense in a
procedurally fair setting that is not artificially constrained by procedural strictures.
The system continues to be viewed favorably by Disciplinary Board Members.
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VI. CONCLUSION
The second year of operation under the Adjudicator model was successful. The
Bar, Adjudicator and Disciplinary Board members look forward to seeking opportunities
for system improvement in years to come.
Respectfully submitted,
/s/ Mark A. Turner
Mark A. Turner
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Adjudicator
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FORMAL COMPLAINTS FILED BY REGION
(40 IN 2019)
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complaints Region 2 - 2
complaints
7%
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Region 3 - 3
complaints
7%
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 25, 2020
Colin Andries, Board Development Committee Chair
Appointment recommendations to various bar and bar-affiliated groups

Action Recommended
Approve the Board Development Committee’s recommendations for lawyer and public member
appointments to the following groups.

Background

Disciplinary Board Appointment Recommendation

T

During the Board Development Committee’s meeting on September 25 the committee selected
the following members for appointment consideration.
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A new chair is needed for Region 2 of the Disciplinary Board. Judge Frank Alley (770110) is
recommended for appointment through December 31, 2020. The BOG’s recommendation will be sent to
the Supreme Court for consideration.
State Professional Responsibility Board Appointment Recommendation
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SPRB appointments are made by the Supreme Court based on recommendations from the Board of
Governors. A chair and three new members are needed on the SPRB. The Board Development
Committee recommends Todd Grover (982443) as chair for a term ending December 31, 2021. Erin
Fennerty (080665) from region 2 and Lauren Walchli (065410) from region 4 are recommended for
member terms ending December 31, 2024. Thanh Tran (032468) from region 7 is recommended for a
member term ending December 31, 2022.
American Bar Association House of Delegates
One of Oregon’s seats to the ABA House of Delegates is vacant. Jovita Wang (105356) is recommended
for appointment to the delegate position with a term ending at the conclusion of the ABA 2022 Annual
Meeting.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 25, 2020
Amber Hollister, General Counsel
CSF Claim No. 2018-08 Long (Taffese)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Aster Taffese’s claim of $5,000 in the matter of CSF Claim No. 2018-08 Long (Taffese).

T

Discussion
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Claimant Taffese hired Andrew Long in June 2017 to file a complaint against a contractor
for work performed on her residence. Mr. Long accepted a $5,000 deposit for an earned on
receipt written retainer agreement and would bill at a rate of $300 per hour. Mr. Long filed a
complaint in Multnomah County, but that was rejected for failing to state it “not subject to
arbitration” in the caption. Mr. Long filed an amended complaint and a Rule 21 motion to
dismiss for failure to state a claim was filed by defendant. The motion was not resolved prior to
Mr. Long’s suspension. The investigator determined Mr. Long failed to tell Ms. Taffese when he
was suspended on December 20, 2017, did not return any funds from her retainer, and did not
respond to Ms. Taffese’s requests for the return of funds. Ms. Taffese stated that he learned of
Mr. Long’s suspension from the Bar as it had custody of Mr. Long’s practice and had secured
her file. Mr. Long never sent Ms. Taffese an accounting for the fees she paid him.
In Mr. Long’s email response to the CSF investigator’s inquiries, he agreed that he owes
Ms. Taffese money, but stated he did not have it to pay her.
Ms. Taffese’s bar complaint, along with others, resulted in a disciplinary trial in June
2019. At trial, Mr. Long explained that the reason he used the earned on receipt retainer
agreement with Ms. Taffese was so he could immediately use the funds and not have to put
them in a trust account. Mr. Long further explained if someone demanded their money back,
he would pay them with the other money collected similarly from other clients.
As a result of the disciplinary hearing in June 2019, Mr. Long was disbarred. Mr. Long
appealed and the appeal is pending.
Mr. Long has been suspended from the practice of law since December 20, 2017, on a
BR 3.1 (interim suspension during pendency of disciplinary actions); for five subsequent BR 7.1
suspensions (failure to respond to disciplinary counsel inquiries), and three BR 3.1 suspensions.
At its September 12, 2020 meeting, the Client Security Fund Committee reviewed
Claimant Taffese’s claim and unanimously voted to recommend that the Board reimburse her
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for $5,000 in loss. The Committee determined that Ms. Taffese obtained no substantial benefit
from Mr. Long’s representation of her. Claimant Taffese’s claim would not ordinarily be eligible
for reimbursement at this time, pursuant CSF Rule 2.1.6, because Mr. Long has not been found
guilty of a crime and Claimant Taffese has not obtained a civil judgment against him. The
Committee, however, voted to waive the requirement of CSF Rule 2.1.6 based on extreme
hardship. CSF Rule 2.6.
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Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.
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Client Security Fund
Investigative Report
Re:
Claimant:
Lawyer:
Investigator:

2018-08
Aster Taffese
E.A. Long
David A. Hytowitz
RECOMMENDATION

I recommended approval of the claim in the amount of $5000.*
*No award for any one claim can exceed $50,000. See CSF Rule 4.7.

T

CLAIM INVESTIGATION SUMMARY
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On June 2, 2017, Aster Taffese retained Long to file a complaint against a contractor who did a
poor and incomplete repair job on her home after a fire. She is of Ethopian decent and
speaks/understands English poorly. Her brother in law was assisting her with explanations and
attending meetings with Long and spoke to him on her behalf on the phone. It appears that Long
did not explain matters to her well enough, as she did not understand all he was telling her
regarding his fees and the case. He took a “deposit” of $5000 under an “earned on receipt” section
of his written retainer agreement. In another section of the retainer agreement it said he was to
charge $300 per hour for time, which he said was the value of his time and billed for any excess
beyond the $5000 earned on receipt amount. Ms. Taffese was a modest means type of client
without other resources. He said the $300 rate was a discounted low income rate. The funds she
gave him were part of her settlement with her homeowners’ insurance to replace furniture lost in
the fire. The fire was started outside of her home by others with matches or fireworks, while she
was visiting a relative in Seattle and spread to her home.
Long eventually drafted and filed a complaint in Multnomah county. The first version was rejected
for failing to state it was “not subject to arbitration” in the caption. He then filed an amended
complaint. He may have met with Taffese and her brother in law some 7 times overall. After the
complaint was filed, Defendant filed a Rule 21 Motion to Dismiss for failure to state a claim. The
motion was not resolved prior to Mr. Long being suspended and there is no evidence he did
anything about it before his suspension. He failed to tell her when he was suspended on December
20, 2017 and failed to return any funds to her per the fee Agreement requiring fees “not applied to
costs or earned” to be refunded despite her requesting the funds. He did not respond to requests
for return of the funds. Taffese learned of his December 20, 2017 suspension when contacted by
the bar as it secured her file for her from Long’s office. She has never had an accounting for the
fees she paid him. She never understood the status of her case including its filing in court and
motion that was pending when he was suspended.
Long explained the reason he used the ”Earned on Receipt” retainer agreement to the Discipline
Trial Panel, which included Taffese’s case, was so he could immediately use the funds paid to him
and not have to put them in a Trust Account. If someone demanded their money back he would
pay them with other money collected similarly from other clients. He also used the Earned on
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Receipt Funds to fund other clients litigation etc. He explained to the Trial Panel that when he
started his practice in Oregon again in 2016, he was cash poor, had no ability to borrow, so he read
the Professional Responsibility Rules to determine how he could structure fee agreements to be
able to take advantage of the money given to him upfront. He felt his fee agreement met those
requirements. He also tried to avoid keeping money in his firm check account so would cash the
funds and keep them in a safe. Converting money received to cash was explained by Long as due
to his divorce and custody battle, with his spouse’s attorneys constantly looking at his finances to
claim he had money to pay support etc.
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In an email he agrees he owes Ms. Taffese the money and does not have it to pay her. He agrees
the CSF should pay it. He also blames his emergency suspension by the Supreme Court pending
disciplinary hearing on his status as the reason he was cut off from funds to pay Ms. Taffese and
other clients—both because it cut off his “Ponzi like scheme” way of funding his practice as well
as stopped him from practicing. Ms. Taffese was one of a number of clients who filed bar
complaints as well as claims with the CSF. Long claimed that the clients only learned of the CSF
etc when the bar, through the Supreme Court, suspended him on an emergency basis and raided
his office with subpoena to take his files and other materials including client billings and bank
records. Ms. Taffese was a witness in the 6 day disciplinary hearing which resulted in Mr. Long
being disbarred by the trial panel as of September 19, 2019. There was in fact an earlier hearing
and disciplinary trial panel on 5 other clients beside those considered in the Trial Panel that
recommended disbarment dated September 19, 2019. The prior matter is on appeal still. The
September 19, 2019 disbarment is also still before the Supreme Court on Long’s appeal. I have
reviewed the entire transcript of the hearing, including the sections where Ms. Taffese testified as
well as Long’s testimony and argument regarding her and other clients who had CSF claims. He
claimed that he earned the funds paid to him even though he admitted he never completed the work
for which he was hired and in her case hurt her situation. In many of the cases, such as Taffese,
there are no billing or incomplete billing or other financial records. He blames his suspension
situation and a cadre of poor staff especially bookkeeping for his situation as well as his distraction
by his divorce, a legal issue with a paralegal from his office and court disputes with a landlord who
evicted him.
This lady got no real benefit from the services and is entitled to have her claim paid.
FINDINGS AND CONCLUSIONS

1.

The claim is timely. See CSF Rule 2.1.8.

2.

Claimant is the injured client. See CSF Rules 1.4 and 2.1.1.

3.

The loss was caused by the lawyer’s dishonest conduct. See CSF Rule 2.1.2. The bar trial panel
found the fees were unearned and should have been reimbursed. Long agrees she is entitled to
reimbursement.

4.

The loss is not covered by any similar fund in another state. See CSF Rule 2.1.3.

5.

The loss was not incurred by a financial institution covered by a “banker’s blanket bond”
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 25, 2020
Amber Hollister, General Counsel
CSF Claim No. 2019-6 Deveny (Karam)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Patricia Karam’s claim of $50,000 in the matter of CSF Claim No. 2019-6 Deveny
(Gandy).

T

Discussion
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Claimant Karam hired Ms. Deveny to represent her in four separate matters. First, in
March 2009, Ms. Karam hired Deveny to represent her in a personal injury claim that occurred
in February 2009. Ms. Deveny agreed to a contingent fee agreement, in which she was to
receive one-third of any settlement. Ms. Deveny settled the first personal injury claim and
received a check from MetLife Auto & Home for $100,000. Despite a release being executed,
there is no record of Ms. Deveny transmitting any payment to Ms. Karam for this settlement
amount.
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Second, Ms. Karam hired Ms. Deveny to represent her in a separate auto accident and a
Social Security Administration dispute. The second personal injury claim was resolved in
November 2011. Ms. Deveny received and deposited a check for $50,000 from Enumclaw
Insurance. Ms. Karam alleges that Ms. Deveny forged her signature on the check.
Third, Ms. Karam hired Ms. Deveny to represent her in a third claim against WinCo
Foods for a slip and fall. Ms. Deveny settled the matter and deposited a settlement check for
$17,500 in July 2012. Ms. Karam received a check for $13,125 from Ms. Deveny for the Winco
settlement.
Finally, Ms. Karam hired Ms. Deveny to represent her in an unspecified claim (likely a
motor vehicle accident claim) with State Farm Insurance as payor. Ms. Deveny settled that
matter and deposited $21,500 into her trust account in January 2016.
The total amount Ms. Deveny received in settlement proceeds and deposited was
$189,000. Ms. Deveny also made four payments for costs associated with the Karam matters
(on May 18, 2011 and May 16, 2016) totaling $4,719.72. In addition to the check for $13,125
from Ms. Deveny for the Winco settlement, Ms. Karam also received an unspecified “interim
payment” from Ms. Deveny for $1500. In sum total, Ms. Karam received a total of $14,625 in
payments, plus $4,719.72 in costs, out of the $125,999.97 she should have received from Ms.
Deveny for the four reported settled claims.
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Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, charges against her are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its September 12, 2020 meeting, the Client Security Fund Committee reviewed
Claimant Karam’s claim and unanimously voted to recommend that the Board reimburse her
for $50,000 in loss. CSF Rule 4.7 states that claims from the Fund cannot exceed $50,000.
Claimant Karam’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Claimant
Karam has not obtained a civil judgment against her. The Committee, however, voted to waive
the requirement of CSF Rule 2.1.6 based on extreme hardship. CSF Rule 2.6.
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Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.
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CLIENT SECURITY FUND
INVESTIGATIVE REPORT
Re:
Claimant:
Attorney:
Investigator:

Claim #2019-6
Patricia D. Karam
Lori E. Deveny
Michael T. McGrath, OSB #013445
RECOMMENDATION

I recommend approval of the claim in the amount of $21,500. This amount is less than the
total losses suffered by the claimant, limited by CSF Rule 4.7, but the claims are also barred by CSF
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Rule 2.1.8 (no claim for reimbursement may be approved if submitted more than six years after the
date of loss). The recommended approval does not consider possible contingency fee entitlements,
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as explained below. This recommendation also does not include the Committee’s consideration of
CSF Rule 2.6 and authorization to approve a higher claim amount.

CLAIM INVESTIGATION SUMMARY
Ms. Karam’s claim was submitted on January 24, 2019. Resolution of the claim was delayed
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in part because of an ongoing criminal investigation against Ms. Deveny. It appears that the claim
has been assigned / re-assigned to three committee members in that time period.
Ms. Karam1 provided materials to substantiate her professional relationship with Ms.
Deveny, the anticipated or known settlement of her claims with third parties, and the amounts
actually delivered by Ms. Deveny. The records in the Bar’s possession also verified certain
transactions to allow an estimate of the claimant’s losses due to Ms. Deveny’s actions.
Ms. Deveny was originally retained by the client on March 13, 2009 to represent her in a
personal injury claim that occurred in February 2009. Subsequently, Ms. Deveny apparently

The claimant authorized her daughter, Rosemarie El Youssef, to communicated with the CSF on her behalf. The
investigative reporter spoke with Ms. El Youssef and exchanged e-mails to clarify certain parts of Ms. Karam’s claim.
To the extent that “Ms. Karam” is referenced as an information source, it is very possible that the actual statement or
document was produced by her daughter.

1

CSF Investigative Report #2019-6 – page 1 of 6
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extended her representation to include a separate injury / automobile accident lawsuit and a dispute
between Ms. Karam and the Social Security Administration. It is not clear whether these latter two
matters were subject to a different retainer agreement, but there are correspondence and
transactional documents that indicate Ms. Deveny was performing work with Ms. Karam’s consent.
The initial claim was resolved by a $100,000 settlement paid by the defendants’ insurance
carrier, MetLife Auto & Home. A release of all claims was executed on November 24, 2009 and Ms.
Deveny received check #002334776 at some point thereafter (the transmittal references the date of
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loss, but a copy of the actual check is not available). According to a search, it is not clear whether
Ms. Deveny deposited these funds into her office’s accounts or someplace else. There is no record
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of a payment, less her contingent fee and any cost advances, in the 2009 – 2010 time frame. Ms.
Karam did not disclose the receipt of funds from Ms. Deveny or anyone else.
A second personal injury claim was resolved on or about November 15, 2011. Ms. Deveny’s
bank records identify a $50,000 deposit from Enumclaw Insurance on that date. Ms. Karam alleges
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that the attorney forged her signature on the check. See May 23, 2019 Information (specifically,
Counts 8 – 11) in Multnomah County Circuit Court case #19CR33784. A third claim against Winco
Foods (what was described as a “slip and fall”) resulted in a $17,500 deposit on July 9, 2012. Finally,
there is an unspecified claim involving State Farm Insurance as payor – a $21,500 deposit was made
to Ms. Deveny’s trust account on January 26, 2016. Ms. Karam’s daughter was generally aware of all
four claims, but did not have details.
The total amount received by Ms. Deveny, between the three confirmed deposits and the
MetLife release and check, is $189,000. There is no information about any “claim” payout related to
any work Ms. Deveny performed for the client in connection with the Social Security
Administration. It may be that Ms. Deveny committed malpractice by failing to timely appeal an

CSF Investigative Report #2019-6 – page 2 of 6
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SSA administrative ruling, which may explain. There is no record that any of the other civil claims
proceeded to arbitration or trial.
Under the March 9, 2009 Retainer Agreement, Ms. Deveny was entitled to a 33 1/3%
contingent fee for settlement of claims prior to trial. Applying that rate, Ms. Karam should have
received $127,896.30 from the four reported claim settlements. However, Ms. Deveny’s Retainer
Agreement also requires the client to repay the attorney for “all costs and expenses relating to the
case, regardless of outcome.” The records suggest that Ms. Deveny made four payments for costs
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between May 18, 2011 and May 16, 2016. These total $4,719.72 – the final debit was payable to
Gleaves Swearingen Trust (this is a Eugene law firm). Ms. Karam has no idea why this debit was
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made or what role Gleaves Swearingen, LLP played in her litigation or claims.
Assuming those four debits are all that were made on Ms. Karam’s behalf (no itemized
statement was provided), Ms. Karam was entitled to receive $123,176.58 from the four reportedly
settled claims. Ms. Deveny’s file reveals that Ms. Karam received a check for $13,125 on September
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4, 2012 (with reference to the Winco injury settlement). Ms. Deveny also sent a $1,500 check to Ms.
Karam on February 22, 2011 (per the timing, this could only relate back to the claims involving
MetLife or Enumclaw Insurance). With the $1,500 check, Ms. Deveny wrote that, “I am releasing a
portion of your proceeds (even though I am not supposed to – don’t tell) so that you can afford to
get the MRI.” The memo line of the check itself includes “Interim proceeds.”
Thus, assuming that these were the only funds released to the client, Ms. Karam received
$14,625 of the $123,176.58 expected. Her loss is $108,551.58 absent any other evidence or
explanation. Ms. Karam’s CSF application suggests that she has or had $23,000 in medical bills that
Ms. Deveny was expected to pay from the settlement proceeds. Substantiating evidence
(documents) was not included in the CSF investigative file, but may exist elsewhere.

CSF Investigative Report #2019-6 – page 3 of 6
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Application of CSF Rule 2.1.8: The only timely claim (State Farm Insurance, deposit made
on January 26, 2016) is limited to $21,500. This could be subject to Ms. Deveny’s 33 1/3%
contingency fee, assuming that (a) a retainer was executed and (b) the rate was unchanged from the
March 13, 2009 version actually signed by Ms. Deveny and Ms. Karam. If the contingency fee is
applied, Ms. Karam’s claim is reduced to $14,333.33.
FINDINGS AND CONCLUSIONS
Only one claim is timely pursuant to CSF Rule 2.1.8.

2.

The claimant was the injured client.

3.

The loss was caused by the lawyer’s dishonest conduct.

4.

The loss is not covered by a similar fund in another state.

5.

The loss was not incurred by a financial institution covered by a “banker’s blanket bond” or
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1.

similar insurance or surety contract.
6.

The loss did arise from, and was because of, an established lawyer-client relationship. It
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should be noted that there is no separate Retainer Agreement for this specific claim, but
there is sufficient information in the record to confirm that Ms. Deveny was performing
as attorney for the client through 2016.
7.

CSF Rule 2.1.6 includes four subparts:
(i)

Ms. Deveny has been charged, but has not yet been convicted of a crime. Her
trial in Multnomah County is tentatively scheduled to begin in February 2021.

(ii)

The claimant did not obtain a civil judgment against Ms. Deveny.

(iii)

It is unknown whether the claimant holds an “allowed claim” against Ms. Deveny’s
probate or bankruptcy estate.

(iv)
8.

Not applicable, as claimed loss exceeds $5,000.

The claimant alleges that she periodically communicated with Ms. Deveny over the years
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regarding her legal matters. There was no specific statement, either way, that such
communications did or did not occur in 2015 – 2016 in connection with the only timely
claim submission. Ms. Deveny’s client file does not include correspondence after
(approximately) 2015.
9.

The loss did arise from the lawyer’s practice of law in Oregon.

10.

CSF Rule 2.2 allows reimbursement of a “legal fee” in three circumstances:
(i)

Ms. Deveny clearly provided some legal services in 2015 – 2016 since there was a

T

resulting $21,500 settlement paid by State Farm Insurance. This does not support
reimbursement of a legal fee.

Because the records and client file available to the investigator are so sparse, there

AF

(ii)

is no way to determine if Ms. Deveny’s legal services were “minimal or insignificant.”
One may argue that it is the lawyer’s burden to demonstrate the amount or quality of
the legal services provided. However, personal injury contingency fee agreements

DR

(such as the one previously signed by the claimant and Ms. Deveny) generally do not
require any standard for which to measure the lawyer’s effectiveness beyond the
economic outcome – win and get paid, lose and get nothing.
(iii)

No judicial officer or fee arbitration panel has established that the claimant is
entitled to recover a legal fee from Ms. Deveny. This Committee may wish to
consider the lack of a formal retainer agreement or professional services contract
and the minimal information available surrounding the underlying claim, Ms.
Deveny’s efforts, and the claimant’s expectations with respect to a lawyer fee,
cost advances or reimbursements, etc.

11.

The claimant did not receive equivalent legal services from another attorney without cost.
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Application of CSF Rule 2.6: The Committee may recognize that this case involves
“extreme hardship” or “special and unusual circumstances” and if so, may approve a claim that is
otherwise not compliant with CSF Rules 2.1 – 2.5.
The magnitude of the alleged losses may rightfully be characterized as extreme or unusual.
If the Committee approves only the one timely claim submission, Ms. Karam would receive less
than the amount she must purportedly pay for medical expenses. That could constitute an extreme
hardship.

T

On the other hand, there has been no real explanation why Ms. Karam would continue to
work with Ms. Deveny for several years while receiving little or no payment for her claims ($14,625
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in total). She did not provide this investigator with exemplars of letters, e-mails, or other
correspondence inquiring about the status of her case and any settlements – there are some included
in the materials obtained from Ms. Deveny that corroborate that some communications occurred, but
it is reasonable to ask why Ms. Karam or her family members were not more aggressive. This is

DR

especially true when one considers that the first two claims were resolved for $150,000 and of that
amount, Ms. Karam only received $1,500 as “interim proceeds.”
Of course, Ms. Karam is not an attorney and may not be familiar with the law and her own
role and responsibility to protect herself and keep herself apprised of her legal proceedings. She
may have thought, like many lay persons, that her lawyer is supposed to protect her and is to be
trusted due to the special relationship created. Clearly, she was not the only person that Ms. Deveny
is alleged to have taken advantage of.
All points considered, if the Committee considers CSF Rule 2.6 and is inclined to approve
additional sums, I would still recommend payment not to exceed $50,000 pursuant to CSF Rule 4.7.

s/ Michael T. McGrath

DATED: September 9, 2020
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 25, 2020
Amber Hollister, General Counsel
CSF Claim No. 2020-2 Deveny (Saribekian)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Yerem Saribekian’s claim of $7,768.02 in the matter of CSF Claim No. 2020-2 Deveny
(Saribekian).

T

Discussion

DR
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Claimant Saribekian hired Ms. Deveny to represent him in a personal injury claim that
occurred in January 2015. It appears Ms. Deveny agreed to a contingent fee agreement, in
which she was to receive one-third of any settlement. Ms. Deveny settled the claim and
received a check from Gallagher Bassett for $10,000 in November 2016. Mr. Saribekian
received $7,000 from Ms. Deveny and cashed that check on May 11, 2017. Ms. Deveny also
received three checks from Geico Insurance for PIP payments totaling $3,638.88, and a
settlement check for $7,161.57 from Geico in November 2016 noted as uninsured motorist
coverage. Ms. Deveny paid $26.50 in case expenses and paid $289.73 to Mr. Saribekian.
The total amount of settlement checks Ms. Deveny received and deposited was
$17,161.57. Mr. Saribekian should have received 2/3 of the total $17,161.57 or $11,441.05 plus
the entire amount of the PIP checks ($3,638.88) = $15,079.93, minus the $7,000 and $289.73
checks he received minus the $26.50 case expenses, for a total of $7,763.69.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, charges against her are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its September 12, 2020 meeting, the Client Security Fund Committee
reviewed Claimant Saribekian’s claim and unanimously voted to recommend that the Board
reimburse him for $7,763.69 in loss. Claimant Saribekian’s claim would not ordinarily be
eligible for reimbursement at this time, pursuant CSF Rule 2.1.6, because Ms. Deveny has not
been found guilty of a crime and Claimant Saribekian has not obtained a civil judgment against
her. The Committee, however, voted to waive the requirement of CSF Rule 2.1.6 based on
extreme hardship. CSF Rule 2.6.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.
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Oregon State Bar
Meeting of the Board of Governors
Open Session Agenda Minutes
June 26, 2020
President Liani Reeves called the open session meeting to order at 1:04 p.m. on June 26, 2020. The meeting
adjourned at 5:12 p.m. Members present from the Board of Governors were Colin Andries, Adrian Brown,
Chris Costantino, Kate Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na Han, Ryan Hunt, Eddie
Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, and David Wade. Not present were Jenny Cooke, Joseph
Hesbrook, Michael Rondeau, and Traci Rossi. From the PLF, Nena Cook, CEO attended along with Betty Lou
Morrow, CFO, and Megan Livermore from the BOD. Staff present were Helen Hierschbiel, Amber Hollister,
Mike Williams, Susan Grabe, Kay Pulju, Catherine Petrecca, and Dani Edwards. Mae Lee Browning, Sarah
Radcliffe, and Monica Goracke attended as guests.

T

1. Call to Order
2. President’s Report [Liani Reeves]

B.

AF

A. President Reeves asked each board member to share how they are doing given the current
situation.
Creation of OSB Awards ad hoc Selection Committee

President Reeves created a committee to review nominations for the bar’s annual awards and develop
recommendations for the full board. Colin Andries, Kate Denning, Kamron Graham, Adrian Brown, and
John Grant volunteered to serve on the committee. [Exhibit A]
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3. CEO Report [Helen Hierschbiel]

Helen Hierschbiel presented the board with an update on operational and staffing changes in light of
budget constraints as a result of the COVID-19 impact.
4. 2020 Strategic Areas of Focus
A.

Diversity, Equity & Inclusion Discussion
1.

Diversity Advisory Council Board of Governor liaisons [Liani Reeves]

The OSB will create its next three-year Diversity Action Plan this year. Jon Puente has been retained
to assist the Diversity Advisory Council in creating the plan. BOG members will also participate on
the council to continue BOG accountability. BOG members serving on the council will include the Bar
president, president-elect, Board Development Committee chair, Board Development Committee
vice-chair, and a public member chosen by the president.
2.

Implicit Bias Self-Assessment [Liani Reeves]

Board members discussed their experience and thoughts participating in the Harvard implicit bias
tests.
3.

Follow-up discussion from November retreat

Board Development Committee members, Adrian Brown and Kamron Graham, led a discussion about
what BOG members can do to model the values of the Oregon State Bar around diversity, equity and
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inclusion. Board members watched a short video clip on the importance of taking action and then
each member shared their actions, thoughts, and goals on this topic.
5. BOG Committees
A.

Policy and Governance Committee [David Wade]
1. OSB Bylaw 2.108 BOG Member Censure or Suspension from Service
David Wade presented the Policy and Governance Committee’s motion to amend OSB Bylaw 2.108
regarding BOG Member Accountability and subsection 18.600 Applicability to SPRB. The Committee
recommendation is that action under the bylaw would require two-thirds vote of all BOG members.
David Wade also presented the Committee motion to waive the one-meeting notice requirement
and immediately adopt the proposed bylaw. [Exhibit B]
The board voted unanimously in favor of accepting the Policy & Governance Committee’s motion to
amend OSB bylaws 2.108 and 18.600. The motion passed.

Motion:

The board voted in favor of the motion to waive the one meeting notice requirement to amend bylaw
2.108. Colin Andries, Kate Denning, Kyra Rohner, Ryan Hunt, Rob Milesnick, and John Grant opposed
the motion. Adrian Brown, Eric Foster, Kamron Graham, Bik-Na Han, Eddie Medina, Joe Piucci, and
David Wade voted in favor. The motion passed.
OSB Bylaw Board Duties and Responsibilities

AF

2.

T

Motion:

David Wade presented the Policy and Governance Committee’s motion to amend OSB Bylaw 2.100
regarding BOG Duties and Responsibilities. [Exhibit C]
The board voted unanimously in favor of the Policy & Governance Committee’s motion to amend
bylaw 2.100. The motion passed.
3.

DR

Motion:

BOG Anti-Harassment Policy

David Wade presented the Policy and Governance Committee’s motion to adopt the BOG AntiHarassment Policy. [Exhibit D]
Motion:

The board voted unanimously in favor of the Policy & Governance Committee’s motion to adopt the
BOG Anti-Harassment Policy. The motion passed.
4.

OSB Event Anti-Harassment Policy

David Wade presented the Policy and Governance Committee’s motion to adopt the OSB Event AntiHarassment Policy. [Exhibit E]
Motion:

The board voted unanimously in favor of accepting the Policy & Governance Committee’s motion to
adopt the OSB Event Anti-Harassment Policy. The motion passed.
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5. OSB Support to OAAP
This topic was not discussed, as the Policy & Governance Committee had no recommendation for
the board to consider.
6.

ONLD Committee Charge Change

David Wade presented the Policy and Governance Committee’s motion to change the ONLD
Committee charges to better reflect the Oregon State Bar Mission Statement, Functions, Goals, and
Values, and to be more grammatically correct. [Exhibit F]
Motion:

The board voted unanimously in favor of accepting the Policy & Governance Committee’s motion to
change the ONLD Committee charges. The motion passed.
Board Development Committee [Colin Andries]
1. Appointment of various Committees, Counsels, and Boards

T

B.

AF

Colin Andries presented the committee’s motion for appointments to several bar committees and
affiliated boards.
Motion: The board voted unanimously in favor of accepting the Board Development Committee’s motion to
approve the appointments to all groups as outlined. Adrian Brown abstained from the vote. The motion
passed. [Exhibit G]
2.

Recommendation for public member appointment

Motion:

DR

Colin Andries presented the Board Development Committee’s motion to appoint Tasha Winkler as
public member to the BOG. [Exhibit H]
The board voted unanimously in favor of accepting the Board Development Committee’s motion to
appoint Tasha Winkler as public member to the board with the term expiring December 31, 2023. The
motion passed.
3.

BDC Activity Update

Colin Andries updated the board on the committees plans to explore opportunities the BDC can
pursue to continue the bar’s efforts to support diversity.
C.

Budget & Finance Committee [John Grant]
1. Client Security Fund Assessment
John Grant presented information regarding the current 2020 Client Security Fund fee assessment.
[Exhibit I]
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2.

Revised Forecast for 2020

Mike Williams presented information regarding the 2020 Revised Forecast. [Exhibit J]
3.

Bylaw 7.4 change for residual settlement funds

John Grant presented the Budget and Finance Committee’s motion to amend the Investment Policy
bylaw 7.4 to include the Legal Services settlement portfolio. [Exhibit K]
Motion:

The board voted unanimously in favor of waiving the one meeting notice requirement and accepting
the Budget and Finance Committee’s motion to amend bylaw 7.4. The motion passed.
D.

Public Affairs Committee [Eric Foster]
1. Legislative Update

T

Eric Foster gave a report on the Public Affairs Committee and the bills and amendments that are
currently pending in the legislature.

AF

2. HOD Member Resolution re: remote court hearings

Eric Foster shared the Proposed House of Delegates agenda item submitted by Daniel Lang regarding
remote court appearances via video conferencing. [Exhibit L]
3.

PAC Activity Update
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Eric Foster provided an update on the topics discussed during the PAC meeting related to current bar
action to support systemic change in the justice system. The board discussed the importance of
looking at Oregon’s legal history and consider changes to address inequities in the legal profession
and justice system in the state of Oregon.
6. Professional Liability Fund (Betty Lou Morrow)
A.

PLF Financial Statements

Betty Lou Morrow provided an update on the 2020 PLF Financial Statements and noted a recent
increase in claims. [Exhibit M]
B.

2019 Audited Financial Statement
Betty Lou Morrow gave an update on the 2019 PLF Audited Financial Statement. [Exhibit N]

C.

2019 PLF Annual Report
Betty Lou Morrow gave an update on the 2019 PLF Annual Report. [Exhibit O]
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7. OSB Committees, Sections, Councils and Divisions
A.

Legal Services Program (Judith Baker)
1.

Approve Request from Legal Aid for 2020 residual settlement Distribution

Judith Baker presented the recommendation from the Legal Services Program Committee’s that $4
Million dollars from the BP settlement funds be disbursed. [Exhibit P]
Motion: David Wade moved and Adrian Brown seconded a motion to approve the disbursement of $4 million
dollars from the BP settlement funds. The board voted unanimously in favor of the motion. The motion
passed.
2.

Approve release of Unclaimed Funds

T

Judith Baker presented the recommendation from the Legal Services Committee that $100,000 be
disbursed from the unclaimed funds to the legal aid providers according to the formula recommended by the
providers.. [Exhibit Q]

B.
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Motion: David Wade moved and Adrian Brown seconded a motion to approve the disbursement of $100,000 from
Unclaimed Funds to legal aid providers. The board voted unanimously in favor of the motion. The motion
passed.
MCLE Committee (Amber Hollister)
1.

Amendments to MCLE Rules and Regulations re: Compliance reporting deadline

DR

Amber Hollister presented the MCLE Committee’s recommendation to amend the MCLE Rules and
Regulations in order to clarify electronic submission requirement process and shift MCLE reporting
deadlines ahead four months. [Exhibit R]
Motion: John Grant moved and David Wade seconded a motion to approve the amendments to the MCLE Rules
and Regulations. The board voted unanimously in favor of the motion. The motion passed.
C.

Oregon New Lawyers Division (Mae Lee Browning)
1.

ONLD Report

Mae Lee Browning presented information about what the ONLD has been doing to support new lawyers
since the last BOG meeting. [Exhibit S]
8. Other Items
A.

Multnomah Bar Association Caregiver Research Consulting Proposal

Sarah Radcliff presented the Multnomah Bar Association’s request for assistance with funding analysis of
survey results relating to lawyers who have caregiving and other family-focused commitments. After
discussion Helen Hierschbiel agreed to review the bylaws to determine if BOG approval is necessary to
consider the MBA’s request given the level of funding they are seeking. [Exhibit T]
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9. Closed Sessions – CLOSED Agenda—no executive session was held
A.

Executive Session
(pursuant to ORS 192.660(2)(f) and (h) and ORS 192.690(1))
1. General Counsel Updates
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Kamron Graham moved and David Wade seconded a motion to approve the consent agenda. The board
voted unanimously in favor of the motion. The motion passed.
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Motion:

T

10. Consent Agenda
A. Disciplinary Board
1. Proposed Code of Conduct [Exhibit U]
B. CSF Approval of Claim and CSF Appeal [Exhibit V]
C. Disciplinary Counsel’s Office Report [Exhibit W]
D. Rules of Procedure 8.1 and 8.14 Amendments [Exhibit X]
E. Approve Minutes of Prior BOG Meetings
1. Open Minutes April 17, 2020 [Exhibit Y]
2. Open Minutes May 22, 2020 [Exhibit Z]
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Oregon State Bar
Meeting of the Board of Governors
Open Session Agenda Minutes
July 31, 2020
President Liani Reeves called the open session meeting to order at 4:14 p.m. on July 31, 2020. The meeting
adjourned at 4:37 p.m. Members present from the Board of Governors were Colin Andries, Adrian Brown,
Eric Foster, Kamron Graham, John Grant, Bik-Na Han, Eddie Medina, Joe Piucci, Kyra Rohner, and David
Wade. Not present were Jenny Cook, Kate Denning, Ryan Hunt, Rob Milesnick, and Michael Rondeau, Staff
present were Cassandra Dyke, Helen Hierschbiel, Amber Hollister, Karen Lee, Mike Williams, Susan Grabe,
Kay Pulju, Catherine Petrecca, and Dani Edwards.
1. Call to Order

A.

T

2. Awards Committee [Ms. Reeves]
2020 Award Recommendations

AF

Liani Reeves presented the nominations for the Presidents Awards recommend by the Awards
Committee.
Motion: Approve the Awards Committee slate of recipients for the 2020 OSB awards. The board voted unanimously in
favor of the motion. The motion passed. [Exhibit A]
B.

Proposed Amendment to OSB Bylaws 4.3 and 4.8

DR

Liani Reeves presented amendments to bylaws 4.3 and 4.8 regarding the President’s Public Service Award
and President’s Public Leadership Award to change the criteria for these two awards to remove the
requirement that the activity be done as a volunteer. [Exhibit B]
Put on September agenda for vote per one meeting requirement.
3. Selection of Special Meeting Date
August Special Meeting
1. Complaint was made to the Oregon Government Ethics Commission against BBX members for
alleged failure to appropriately notice the grounds for going into executive session. The purpose of
the special meeting would be to consider an amendment to the OSB Bylaws to specifically provide
for defense of BBX, BOG et. al. for violations of OGEC rules.
2.

Discuss legislative proposals related to BOG appointment and removal.

A doodle poll will be sent to the board for available dates and then a public notice will be given.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

July 31, 2020
July 17, 2020
BOG Awards Committee
Award and Award Language Change recommendations for 2020

Action Recommended
Approve the following slate of recipients for the 2020 OSB awards and change the criteria for
two awards to remove the requirement that the activity be done as a volunteer:

AF

President’s Public Service Award
Tonia L. Moro

T

President’s Membership Service Award
Hon. Karrie McIntyre

President’s Diversity & Inclusion Award
Chad E. Paulson
Jacqueline Lizeth Alarcón
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President’s Sustainability Award
Robb Schecter

President’s Technology & Innovation Award
RecordSponge Oregon
Public Leadership Award

Cassondra Sumrall

Wallace P. Carson Jr. Award for Judicial Excellence
Hon. Martha Walters
OSB Award of Merit
Cheryl F. Coon

Background
The ad hoc Awards Committee met by conference call on July 16 to review nomination
materials and develop the recommendations detailed above. Committee members are: Liani
Reeves (Chair), Colin Andries, Adrian Brown, Katherine Denning, John Grant, and Kamron
Graham. The annual Awards Luncheon will be publicly announced via a special edition of The
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Bulletin dedicated to the OSB Award Winner, the Pro Bono Challenge Winners, and the 50-year
members.
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At the meeting, the Nominating Committee voted to recommend changing the
nominating criteria of two awards--The Public Service Award and the Public Leadership Award-to remove the requirement that the activity be done as a volunteer. The proposed language
change is attached.
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Proposed changes to OSB by-laws Sections 4.3 and 4.8

Section 4.3 President’s Public Service Award
The criteria for the President’s Public Service Award is as follows: the nominee must have volunteered
his or her time for the activity in which she or he was involved; the nominee must be an active member
of the Oregon State Bar; the nominee must have made a significant contribution to the public through
efforts involving pro bono services; coordination of local public service law-related events, such as those
associated with Law Day; service with community board or organizations or similar activities that benefit
the public.

Section 4.8 President’s Public Leadership Award
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The criteria for the President’s Public Leadership Award are as follows: The nominee must not be an
active or inactive member of the Oregon State Bar; the nominee must have volunteered his or her time
for the activity in which she or he was involved; the nominee must have made significant contributions
in any of the areas described in the President’s Awards (Sections 4.24.4 above).
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NOT FOR REPRINT
 Click to print or Select 'Print' in your browser menu to print this document.
Page printed from: https://www.law.com/legaltechnews/2020/08/28/arizona-oks-outside-ownership-of-law-firms/

Arizona OKs Outside Ownership of Law Firms
The state is the rst jurisdiction to scrap Rule 5.4, which has historically barred nonlawyers from
both fee sharing and from having an economic interest in a law rm.
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By Dan Packel | August 28, 2020

Arizona Supreme Court. Photo: David Pinter via Wikimedia Commons
Arizona is set to become the rst jurisdiction in the United States to allow outside ownership of law rms,
after the state’s Supreme Court voted this week to eliminate rules prohibiting fee sharing.
The justices’ move follows on the e orts of a task force, led by Vice Chief Justice Ann A. Scott Timmer, that
spent the last two years identifying reforms aimed at reducing the cost of legal services.
“The court’s goal is to improve access to justice and to encourage innovation in the delivery of legal services.
The work of the task force adopted by the court will make it possible for more people to access a ordable
legal services and for more individuals and families to get legal advice and help,” Arizona Supreme Court
Chief Justice Robert Brutinel said in a statement. “These new rules will promote business innovation in
providing legal services at a ordable prices.”
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The most signi cant part of the reforms is the elimination of Rule 5.4, which has historically
barred nonlawyers from both fee sharing and from having an economic interest in a law rm. New entrants,
known as “alternative business structures,” will have to secure licenses. The change is set to go into e ect
Jan. 1, 2021.
Utah, which also acted earlier this month (https://www.law.com/americanlawyer/2020/08/14/utah-justicesgive-ok-to-regulatory-sandbox/) to liberalize the practice of law, stopped short of this step, instead opening
up a “regulatory sandbox.” That program will allow approved businesses, which can be led by nonlawyers, to
experiment with the provision of legal services. But the program is limited to the next two years, after which
the state’s Supreme Court will decide whether it should continue.
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A task force in California considered similar changes to Rule 5.4. But after a ood of public comments
expressed concerns about the entry of the Big Four accounting rms and worries that lawyers would be
subsumed by the gig economy, the group settled on more limited reforms
(https://www.law.com/therecorder/2020/02/24/california-task-force-recommends-limited-fee-sharingregulatory-sandbox/), including fee sharing with nonpro ts and the creation of a “regulatory sandbox” there
too. When these scaled-back recommendations went to the State Bar of California, the organization hit
pause (https://www.law.com/therecorder/2020/03/12/state-bar-ices-proposed-regulatory-sandbox-legalreferral-rule-changes/) on the entire e ort in March, before agreeing in May to revisit the issue.

Read More
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The Arizona changes also allow for a new licensure process to create “legal paraprofessionals.” Intended to
serve as the legal profession’s equivalent of “nurse practitioners” in the medical eld, these individuals would
have to meet certain standards before being allowed to provide limited legal representation to clients. This
process will also go into e ect at the start of 2021.
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Chicago Bar Task Force Recs Steer Clear of Outside Ownership in Law Firms
(https://www.law.com/americanlawyer/2020/07/22/chicago-bar-task-force-recs-steer-clear-of-outsideownership-in-law- rms/)
Utah Broke the Lawyer Fee-Sharing Mold. Now Other States Watch With Interest
(https://www.law.com/legaltechnews/2020/08/25/utah-broke-the-lawyer-fee-sharing-mold-now-other-stateswatch-with-interest/)

Copyright 2020. ALM Media Properties, LLC. All rights reserved.
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Oregon State Bar
Oregon State Bar
Special Meeting of the Board of Governors
Open Session Agenda Minutes
August 27, 2020

1.

Call to Order

2.

AF

President Reeves called the meeting to order.

T

President Liani Reeves called the open session meeting to order at 1:12 p.m. on August 27, 2020. The
meeting adjourned at 4:26 p.m. Members present from the Board of Governors were Colin Andries, Adrian
Brown, Jenny Cooke, Kate Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na Han, Eddie Medina,
Rob Milesnick, Michael Rondeau, Joe Piucci, Kyra Rohner, and David Wade. Not present was Ryan Hunt. PLF
Staff Member present was Madeline Campbell. Staff present were Cassandra Dyke, Helen Hierschbiel,
Amber Hollister, Mike Williams, Susan Grabe, Kay Pulju, and Dani Edwards.

BOG Appointment and Removal

President Reeves opened a discussion on proposed legislative options to change governance
structure of the Oregon State Bar.
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Ms. Reeves noted that at prior meetings, the Policy & Governance Committee and BOG had
considered a number of approaches to regulatory change. [Exhibit B] On May 22, 2020 the BOG
voted to direct Legislative Counsel’s Office to draft amendments to the Bar Act to modify the Board
member appointment and removal process, which is reflected as option 1 in Exhibit B. The
legislative concept, as currently drafted, would replace the current Board member election process
with Supreme Court appointment. The current draft would also eliminate the current recall process
and instead allow the Supreme Court to remove Board members based on bylaws that would be
enacted by the BOG. Also at the May 22, 2020 meeting, the Public Affairs Committee
recommended, and the BOG agreed to, Bar Act amendments that would require Supreme Court
approval of the OSB Bylaws.
The matter is before the board today to provide an opportunity for further discussion after receipt
of the Legislative Counsel’s Office draft and determine how to proceed.

Removal Authority
CEO Helen Hierschbiel provided additional background information contained in her memo. [Exhibit
A]
Board Member John Grant asked whether board members would be comfortable with changing the
legislative proposal to match recently adopted OSB Bylaw 2.108 related to censure and suspension
of board members.
BOG Open Agenda - Special
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Board member David Wade said he was uncomfortable with the BOG being the sole body with
power to remove a BOG member. His preference was to give the Supreme Court the authority to
keep the process more professional and not personal.
Board member Rob Milesnick noted that while he agrees with the sentiment, he worries about the
practicality—how would we communicate the conduct to the Supreme Court and what would the
process for removal be?
Mr. Wade responded that the Supreme Court might want to have hearing for removal.
Board member Kate Denning expressed concerns the Supreme Court involvement would make it
difficult to remove a BOG member quickly, if that was necessary.
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Immediate past president Chris Costantino also wants the ability to be nimble, while ensuring a fair
process. She thinks this can be achieved with a process for BOG removal reflected in the bylaws.
Board member Eddie Medina agrees with Ms. Costantino and suggests that the bylaws could also
provide for an appeal process to the Supreme Court.
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Board member Joseph Hesbrook asked whether the Supreme Court would defer to those members
nominated through the election, or whether the Court would pursue an independent process to
determine BOG appointment.
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President Reeves responded that the Chief Justice stated that if the Court makes the appointment,
it would not merely rubber stamp the nominations presented by the election; it would be an
independent decision of the Court.
Board member Adrian Brown noted that one of the biggest criticisms is that we are a group of
lawyers governing lawyers. By contrast, members of the Supreme Court are elected officials and
therefore accountable to the public. We are here to serve the public. With respect to the details of
the process for removal, the bylaws would have to be amended, and there is time to do that.
Board member Jenny Cooke: OSB Bylaws could not give the right of appeal to the Supreme Court as
Court review is separately set forth in the statutes.
Ms. Hierschbiel pointed out another option, which would be to give both the BOG and Court
removal authority.
Board member Colin Andries says he is on the fence about this, but is not in favor of allowing both
the BOG and Court removal authority. Instead, we should pick one or the other. Is there any other
entity for which the Supreme Court has removal authority?
Ms. Hierschbiel shared that the Commission on Judicial Fitness and Disability gives removal
authority to the appointing authority, and the Court does appoint some Commission members. The
California State Bar is similar.
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General Counsel Amber Hollister added that the Supreme Court has the power to appoint and
remove members of the Disciplinary Board and the State Professional Responsibility Board, and the
process is reflected in the rules for those entities. She is not convinced that we can decouple
appointment and removal. In other words, appointing authority typically goes hand in hand with
removal authority.
Mr. Milesnick noted that we are not the only board with a duty to the public. To maintain lawyer
self-regulation, the BOG should have the authority to remove and the appeal process is a good idea.
Ms. Reeves noted that other regulatory boards are made up of a mix of people appointed by the
Governor and other public figures.
Mr. Rondeau asked what individual liability a BOG member would have for failing to act properly?
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Ms. Reeves responded that board members can have individual liability if they fail to fulfill fiduciary
obligations. Also, if board members fail to protect an employee from harassment, there could be
personal liability, although board members are indemnified if acting within the scope of their
responsibility as a member of the BOG.
MOTION: To allow Board of Governors to remove board members with a 2/3rd majority of the Board not of
quorum of the board. Eric Foster moved and Michael Rondeau seconded.
Mr. Wade stated he thinks it is a bad idea to have lawyers governing lawyers. The Supreme Court
should have the authority to appoint and remove BOG members.

DR

Ms. Reeves stated that she in favor of the Supreme Court having the authority to appoint and
remove BOG members.
Ms. Brown asked whether it is a problem for appointment and removal to be determined by
separate entities.
Ms. Hollister responded that she has not come across a situation where the appointing authority
does not also have the removal authority.
Ms. Han suggested a removal process by vote of a majority of lawyers voting in the region.
Ms. Hierschbiel notes that the current recall process is as Ms. Han describes. There are a number of
concerns with the recall process, particularly when trying to address BOG member liability. First, the
electorate will not necessarily understand the liability issues or why it is important for the member
to be removed. Second, the recall process is very public, which makes it difficult to use for
addressing more sensitive issues for removal.
Mr. Wade observed that if the BOG tries to remove a board member for cause, the board member
will likely threaten to sue. If that happens, the BOG will likely back down and not follow through
with removal, even if the threat to sue is frivolous. For those who think that is unlikely, consider
what happened last year. So, Mr. Wade is against the BOG removal process.
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Ms. Hierschbiel noted that because you cannot split the powers of appointment and removal, a
vote that gives the BOG removal power, and not the Court, would foreclose the option of
appointment by the Supreme Court.
MOTION: Mr. Foster asked to withdraw his motion. Mr. Rondeau consented to withdrawal of the motion.

Supreme Court Approval of OSB Bylaws

Executive Session pursuant to ORS 192.660(2)(f) and (h)

T

Board Member Joe Piucci said he is looking for clarity on what we are hoping to accomplish with
this proposed legislative amendment.
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Liani Reeves, OSB Bar President, announced at 2:19 p.m. that the Board of Governors
will now meet in executive session pursuant to ORS 192.660(2)(f), which allows the
Board to meet in executive session to consider information or records that are
exempted by law from public inspection. The Board of Governors will consider a
written attorney-client communication that is exempted from public inspection by
ORS 192.355(9)(a).
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The Board of Governors will also meet in executive session pursuant to ORS
192.660(2)(h), to consult with its General Counsel concerning the legal rights and
duties of a public body with regard to current litigation or litigation likely to be filed.
ANYONE WHO IS NOT A BOG OR STAFF MEMBER will not be allowed into the closed session.

Ms. Reeves announced at 3:22 p.m. that we will now go back into open session.
Mr. Piucci expressed concern that we are giving the Oregon Supreme Court power to control the
fate of the bar and that we should not operate simply out of fear of being sued.
Mr. Grant said he thinks we have to weigh risks other than legal risks. He agrees that anti-trust
liability potentially presents high risk for the bar. And he thinks we may be getting too far ahead of
the membership. He is in favor of slowing the process down, taking some steps to address the issues
now, but not acting on all of them today.
Ms. Brown agrees that the bar should not operate based on fear. And the board should understand
that it is not just Oregon facing these issues—other bars are as well. We can slow the process down
and get more input to provide for a fairer process. In the end, however, we will not have consensus
among bar members and we need to use our good judgment and advice of counsel to make a
decision that is in the public interest.
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Ms. Cooke asked why are we in such a big hurry that we are not consulting the members?
Mr. Foster noted that when the board consults with members and members provide negative
feedback, the board tends not to act, allowing the membership to govern. As a board, we have the
obligation to govern and determine what is in the best interest in the organization. Mr. Foster said
he likes the bar and it is under attack right now. Even recently, the OTLA has threatened to sue over
the way the bar is operating the lawyer referral service pro bono panels.
Mr. Wade says that if we don’t do it now, then we have to wait two years for the next legislative
cycle. All the litigation is going to come to fruition in the next two years. We trust the Supreme
Court to appoint and remove the BBX, DB, SPRB and UPL; we trust them to change the rules of
professional conduct. Why don’t we trust them to appoint the BOG?

T

Ms. Denning said the Supreme Court is not representative of Oregon in the way that either the BOG
regions or congressional districts are.
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Ms. Graham says she feels split. She feels a strong fiduciary obligation to the institution, but at the
same time remains uncomfortable with appointment by the Court.
Ms. Rohner believes there has to be another path. The Supreme Court is not representative of the
public. For example, what about Legislators or the Governor appointing some members? She does
not want pending litigation to force our hand.
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Ms. Brown observed that the election process would stay in the current proposal and the results
would be presented to the Supreme Court. Further, a very small percentage of bar members
actually vote, so the current structure is not representative either. Maybe we should be focused on
increasing the number of people voting.
Ms. Cooke suggested that if the Supreme Court is not actually making the decision on who is
appointed then she doesn’t think that the benefits would prevail.
Mr. Grant noted that this issue is listed as a discussion item on the agenda and we do not have to
vote on it at this meeting. We could give BOG members some time to think about it.
Ms. Hierschbiel confirmed that this meeting was set for discussion only, and we have time to
discuss and make a final decision at the September meeting. We do have to decide by the end of
September, however, because LC’s office wants any edits to the draft by the first week in October.
Ms. Brown likes the idea of giving BOG members time to think about it, and fears that the
conversation will start all over again with no difference.
Ms. Han asked how board members feel about sending out an email to the constituents to get their
thoughts? She said it would be helpful for her in coming to a decision. She wants to know what the
members think.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

May 22, 2020
Helen M Hierschbiel, CEO
BOG Member Election and Removal

Action Recommended
Decide whether to pursue changes to the Bar Act related to election and removal of board
members.

T

Background
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The Oregon State Bar (OSB) is a public corporation and an instrumentality of the Judicial
Department of the State of Oregon. The OSB Board of Governors (BOG) governs the state bar
and must “at all times direct its power to serve the public interest by:
(a)

Regulating the legal profession and improving the quality of legal services;

(b)

Supporting the judiciary and improving the administration of justice; and

(c)

Advancing a fair, inclusive and accessible justice system.”

DR

In early 2019, when the Board of Governors resolved to include this mission within the
Bar Act, it also decided to undertake a review of the Oregon State Bar governance model to
ensure that the bar’s governance structure was aligned with this public service mission.
At present, the fifteen lawyer board members are elected by other lawyers within their
regions. The four public board members are appointed by the board. ORS 9.025. In the normal
course, board members leave the board when their terms end, they resign or die, or if they no
longer qualify to serve, as provided by ORS 9.025(5):
(5) The term of any member of the board of governors terminates on the date of the
death or resignation of the member or, if the member of the board is required to be a
member of the Oregon State Bar, the term terminates on the date:
(a) Of the termination of active membership in the Oregon State Bar for any reason;
(b) When the member discontinues to maintain the principal office of law practice in
the region in which it was maintained at the time of the appointment or election of the
member; or
(c) When the member assumes office as a judge of a municipal, state or federal
court, or fills a full-time judicial office.
(6) A member of the board of governors is not eligible during the member’s term of
office for service pro tempore as a judge of any municipal, state or federal court.
Board of Governors Agenda
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Alternately, they may be removed through a recall process. The removal process for
lawyer board members is found in ORS 9.050, which provides:
(1) On petition signed by 25 percent of the members in any region for the recall of any
governor elected from that region, the chief executive officer of the Oregon State Bar
shall serve notice as soon as possible on the governor informing the governor that the
petition has been filed. If the governor does not resign within 10 days after the date the
notice is served, the chief executive officer shall distribute ballots to each active
member of the bar within the region eligible to vote, submitting the question whether
the governor shall be recalled. If a majority of the members voting at the election vote
in favor of the recall, the governor is recalled.
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(2) On the affirmative vote of two-thirds of the entire membership of the board of
governors, the board shall refer the question of the recall of any governor from any
region to a vote of the members of that region. The chief executive officer shall serve
notice as soon as possible on the governor informing the governor that the board has
approved a recall election. If the governor does not resign within 10 days after the
notice is served, the chief executive officer shall distribute ballots to each active
member of the bar within the region eligible to vote, submitting the question whether
the governor shall be recalled. If a majority of the members voting at the election vote
in favor of the recall, the governor is recalled.
(3) The board of governors shall approve the ballot and any information submitted to
the members in connection with a recall vote.
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In the unusual circumstance that the State Professional Responsibility Board authorizes
formal charges against a board member, the bylaws provide for suspension and a temporary
replacement of the member, as follows:
Subsection 18.600 Applicability to BOG and SPRB
The service of members of the Board of Governors and the State Professional
Responsibility Board against whom charges of misconduct have been approved for
filing by the State Professional Responsibility Board is suspended until the charges
filed against them have been resolved. If a member is suspended as a result thereof,
the member may not resume service on the board or committee until the member is
once again authorized to practice law or as otherwise provided by ORS 9.025(5)(a).
Charges of misconduct include those authorized to be filed pursuant to BR 3.4.
***
Section 18.602 Board of Governors Replacement
Upon the suspension of a member of the Board of Governors pursuant to Bar Bylaw
18.6, the board will promptly notify all members from the affected region. Sixty days
after the date of suspension, the board will seek the advice of the members of the
House of Delegates from the region whether to appoint a temporary replacement for
Policy & Governance Committee Agenda
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the suspended member, and if so, the name of a suggested temporary replacement
who is qualified. If a name is suggested, the board will appoint the suggested
candidate as the temporary replacement effective at the next regularly scheduled
board meeting. The temporary replacement will serve under the same terms and
conditions as the suspended member until the suspension is lifted or the term of the
board member ends

Removal of public members is set forth in OSB Bylaw 2.302, which provides:
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Public members of the Board are subject to removal by the Board upon the following
grounds and for the following reasons: A public member no longer meets the initial
qualifications for appointment set forth in Subsection 2.300 of the Bar’s Bylaws; or a
public member commits an act substantially similar to the conduct proscribed by ORS
9.527 or fails to perform the duties of the office. If at least ten members of the Board
propose that the public member be removed, the public member is given written notice
of the proposed removal, together with the reasons therefore. The written notice must
be given at least 15 days before the next regularly scheduled board meeting. Thereafter,
on a vote of at least ten members of the Board, the public member is removed and the
position is vacated.

In short, the OSB governance model as currently structured, provides accountability to
the lawyers of Oregon, not to the public.

History of BOG Election and Removal

DR

The current Board of Governors election and removal provisions are a remnant of the
original Bar Act. The original Bar Act, enacted in 1935, provided that Oregon bar members
elected their peers to the Board of Governors based on congressional region; board members
were subject to recall by a vote of the same region. Of course, in 1935, the bar was a much
smaller and informal organization, comprised of a total of 1,735 active members and 107
inactive members in the entire state. Members communicated by snail mail and word of
mouth; the bar itself was a close-knit club. Paper ballots were mailed out and returned by mail.
At present, the bar has more than 15,000 active members and over 5,000 inactive
members. The legal community is so vast, lawyers in one region of the state may have little
contact or knowledge of members in another region. By necessity, the mechanics of election
and recall are more complex. Board election occurs through a system of online voting. A
relatively small percentage of lawyers participate in each election. Recall procedures are not
well-established because there has been no attempt to recall a board member in decades. That
fact may not be surprising. In today’s legal community, any recall effort would likely require the
investment of significant resources in order to communicate with a large number of lawyers
who may not have any knowledge of the particular individuals up for recall.
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The Purpose Behind BOG Members’ Election by Oregon Lawyers
Given the growth and evolution of the bar over time, one might question whether the
1935 election and recall procedures are still a good match for modern day. In part, the answer
to this question depends on whether the purpose and intent of the election and removal
process established in 1935 endures today.
The Bar Act’s election and removal provisions are not a necessary component of the
bar’s existence as an instrumentality of judicial department – which it is by virtue of powers
delegated to it by the Oregon Supreme Court – or the bar’s recognition as a public corporation 1
– which it became in 1965 primarily in order to claim an exemption from property taxes.
Instead, it is likely that the Act’s election and removal provisions exist in order to ensure the
membership’s control of the bar itself.
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The concept of integrated bars is not new. Beginning in 1914, integrated bars – which
comprise both associational and regulatory components -- began to gain favor among the legal
community, in part as a tool to ensure the legal profession’s self-regulation. In 1921, the
American Judicature Society published its Model Bar Act embracing the idea, and in 1924, the
State Bar of North Dakota became the nation’s first integrated bar. The idea soon took hold;
today, thirty-two state bars are integrated bars.
As noted in the Preamble to the ABA Model Rules of Professional Conduct,

DR

“The legal profession is largely self-governing. Although other professions also
have been granted powers of self-government, the legal profession is unique in
this respect because of the close relationship between the profession and the
processes of government and law enforcement. . . .To the extent that lawyers
meet the obligations of their professional calling, the occasion for government
regulation is obviated.”
“Self-regulation also helps maintain the legal profession’s independence from
government domination. . . . The legal profession’s relative autonomy carries
with it special responsibilities of self-government. The profession has a
responsibility to assure that its regulations are conceived in the public interest
and not in furtherance of parochial or self-interested concerns of the bar.”

A public corporation is a corporation formed for the public's benefit or for a public purpose. See State ex rel
Eckles v. Woolley, 302 Or. 37, 48-49, 726 P.2d 918 (1986) (so stating); see also Black's Law Dictionary, 1228 (6th ed
1990) (defining public corporation as a municipality or government corporation "created for the administration of
public affairs"). “[T]he concept of a 'public corporation' covers a wide variety of institutions," including municipal
corporations. Eckles, 302 Or. at 47. There is no public corporations act analogous to the Oregon Nonprofit
Corporations Law, ORS Chapter 65, to determine the rights and obligations of public corporations; instead, each
public corporation is separately empowered by statute or governing documents.

1
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The original Bar Act’s election and removal procedures are likely a reflection of these principles;
however, no legislative history exists to explain why the original Bar Act relied on recall as its
primary method of removal. 2
Historically, the bar’s governance structure has not been without critics. As bluntly
articulated by Oregon Legislative Research staff in 1977,
“The bar’s role as a trade association with state-enforced power to discipline its
members is unique. No other profession has a governmental entity set up for its
members to regulate themselves that also assumes responsibility to protect their
economic interest. The bar is correct when it states that this kind of strong
professional organization … can only exist through an integrated Bar
organization.
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“All other regulatory agencies, by way of contrast, ‘are agencies of the
government, not representatives of a guild. Their responsibilities are not to their
own occupational groups but to the public.’ This is not true for the bar. Its
governing officials, the Board of Governors, are neither appointed by nor
accountable to any organ of government or the public, and it is not uncommon
for well-intended professionals to believe that their interests and those of the
public are similar, if not identical.”
Despite these harsh criticisms by some stakeholders, the election and removal provisions of the
Act have remained unchanged for 85 years.

DR

After a review of legislative history, staff can discover no particular rationale or reason
for the current election and removal provisions of the Bar Act, beyond a likely commitment to
principles of professional self-governance. Those principles would continue to be served if
members were appointed by the Oregon Supreme Court (obviously, comprised of lawyers), or if
the board itself (also comprised primarily of lawyers) had the power to remove board
members.
Court appointment of the board of governors would shift the board’s accountability to
the public, through the elected members of the Court, similar to other Court-appointed
entities, such as the Commission on Judicial Fitness & Disability and the Council on Court
Procedures.

Other Jurisdictions
A survey of Western states demonstrates that state bars take varying approaches to
removal provisions, and may either allow for removal by the appointing authority, by board
vote or by recall:
22

Interestingly, the Oregon State Bar Act was enacted one year after the formation of the Washington State Bar
Association, and in many ways is similar to that act; however, the modern day Washington State Bar Act, RCW 2.48
et seq., does not contain a similar recall provision, instead, WSBA board member removal and recall is provided for
in its bylaws.
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Entity

Corporate
Form

Removal by Board

Arizona State Bar

501c

California State
Bar

X (Bylaw 6.08, 2/3
vote)

Public
Corporation

Recall

X (Supreme
Court Governor
etc.)

New Mexico State 501c
Bar
Utah State Bar
501c

X (Bylaws Section 4.2;
¾ vote for cause)
X (Rule 14-205(c); 2/3
vote)
X (Bylaw IV.A.4, 75%
vote not including
Governor at issue)

Judicial
Agency

T

Washington State
Bar Association

Removal by
Appointing
Authority

X (Rule 14205(c))
X (Bylaw
IV.A.4)
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Options to Consider
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Based on the conversation at the Policy & Governance Committee meeting on April 17,
2020, staff was asked to provide alternatives to the current BOG election and recall process.
What follows are two broad options, presented for purposes of discussion. The decision tree
provided at the April 17, 2020 BOG meeting provides a more comprehensive picture of the
available iterations of these options.
Option #1

Transform the BOG election process into a nomination or recommendation for
appointment, made by the Oregon Supreme Court. Eliminate the recall process. The board of
governors may recommend removal by the Court for good cause, as provided in the bylaws.
•

The Oregon State Bar would conduct an election for seats on the board of governors as
currently provided in ORS 9.040. The outcome of the election would become the
members’ nomination or recommendation to the Oregon Supreme Court for
appointment to the regional board positions.

•

The board of governors would make nominations or recommendations to the Court for
the appointment of four members of the public.

•

If the Supreme Court rejects a nominee, the Court may either request the lawyers in
that region to nominate/recommend someone else or appoint someone of its choosing
from that region.
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•

The board of governors could recommend removal by the Court of board members for
good cause, as provided in the bylaws.

•

Proposed OSB Bylaw 2.109 BOG Member Removal
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The board of governors may recommend to the Oregon Supreme Court, by a threequarters/two-thirds vote, that a board member be removed for cause. The board must
provide the board member to be removed with advance written notice of the vote.
Upon request, the board must also provide the reason for the proposed removal and an
opportunity to contest the removal in writing or in person at a meeting of the Board.
“Cause” includes, but is not limited to: incapacity to serve; a serious breach of, or
repeated failures to meet, the duties outlined in these bylaws, or; conduct or activities
that bring discredit to, or may give rise to liability for, the bar.

AF

Option #2

Retain the current BOG election process and replace the recall process with removal by
the board of governors, as provided in the bylaws.
Proposed OSB Bylaw 2.109 BOG Member Removal

DR

A board member may be removed for cause by a three-quarters/two-thirds vote of the
Board of Governors. The board must provide the board member to be removed with
advance written notice of the vote. Upon request, the board must also provide the
reason for the proposed removal and an opportunity to contest the removal in writing
or in person at a meeting of the Board. “Cause” includes, but is not limited to: incapacity
to serve; a serious breach of, or repeated failures to meet, the duties outlined in these
bylaws, or; conduct or activities that bring discredit to, or may give rise to liability for,
the bar.
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Ms. Hierschbiel said that staff can send out a communication to bar members to seek their
feedback. She recommends that we also seek feedback from members of the public, since they are
stakeholders as well.
Ms. Brown said that members usually don’t read blast emails, and we have already sent out
communications on this.
Ms. Cooke opined that the communications sent were not very transparent.
Mr. Piucci agreed that the bar notices were not fully descriptive of the proposed changes. Members
have contacted him and said this is not a good idea. He also expressed concerns about the process
used—not having enough time to digest and understand all the reasons for the proposal. He
appreciates holding this meeting and having an opportunity for a more robust discussion.

T

Ms. Reeves suggested that we wait until the September meeting to vote. Each member will have
one more opportunity to comment, and then a decision needs to be made.
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Mr. Medina thinks that is a great approach. He asked how should board members address
suggested tweaks to the language.
Ms. Hierschbiel said that LC ultimately gets to decide the language of the legislation, but if a board
member wants to make a suggestion or voice a concern about the language, that can be included in
a motion and, if passed, will be shared with LC.
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Ms. Rohner would like to discuss the possibility of the BOG being appointed by public bodies other
than just the Supreme Court—like the legislature and governor—if the goal is to provide greater
public accountability and still provide for a more representative body.
Ms. Brown asked what is wrong with the proposed process for election and then appointment?
Mr. Piucci responded that the election would have no binding effect and would exist only to placate
the membership; the Supreme Court would have all the authority.
Ms. Reeves suggested that we conclude the meeting today. She will convene the crisis
communication team to discuss how to solicit feedback from stakeholders.
Meeting concluded at 4:26
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Minutes

BOG Nominating Committee
Meeting Date:
Location:
Chair:
Attendance:

September 15, 2020
Video conference
David Wade
Liani Reeves, Traci Rossi, Eric Foster, Eddie Medina, Kyra Rohner
Staff: Helen Hierschbiel
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Helen Hierschbiel explained the timeline and process for selection of the president-elect, as
set forth in OSB Bylaw 2.201. She received one letter of intent from Kamron Graham, on
September 14, 2020, after the September 1 deadline. Because the letter was received late, the
committee must determine how to proceed.
The committee decided by consensus that because of the late submission, other members of
the second year class should be given additional time to submit letters of intent. The new
deadline will be September 23. Ms. Hierschbiel will send out an email to the second year class
members to that effect.
The committee also decided by consensus to invite all candidates to present to the BOG at its
September 25 meeting. Ms. Hierschbiel will reach out to the candidates to let them know, and
put this matter on the September 25 BOG agenda.

Minutes

BOG Nominating Committee
Meeting Date:
Location:
Chair:
Attendance:

October 9, 2020
Video conference
David Wade
Liani Reeves, Traci Rossi, Eric Foster, Eddie Medina, Kyra Rohner
Staff: Helen Hierschbiel
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The committee first discussed the questions to ask Kamron Graham. Thereafter, Ms. Graham
was invited into the room. Committee members asked Ms. Graham questions about her
reasons and objectives for being bar president, as well as qualifications, commitment and
priorities. Ms. Graham’s responses summarized and expanded upon the information
contained in her letter of intent. [Exhibit A]
After the interview, committee members reported on the details of their discussions with the
remaining board members about Ms. Graham and her candidacy. Ms. Hierschbiel reported
that she emailed the second year class, notifying them that the committee was extending the
deadline to submit a letter of intent to September 23. No additional letters were received.
Liani Reeves moved and Traci Rossi seconded to put forward Kamron Graham as the sole
candidate for 2021 president-elect. The committee voted unanimously in favor of the motion.
Liani Reeves moved and Traci Rossi seconded to recommend that the BOG waive the
requirement in OSB Bylaw 2.201(b) that candidates submit a letter of intent by September 1.
The committee voted unanimously in favor of the motion.
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The Utah Supreme Court. From left to right: Justice John A. Pearce, Associate Chief Justice
Thomas R. Lee, Chief Justice Matthew B. Durrant, Justice Constandinos "Deno" Himonas and
Justice Paige Petersen.
hesitant.

When Gillian
Hadfield was
asked
whether she
would speak
to a spring
2018
gathering of
state court
leaders about
how
changing the
way the legal
profession is
regulated
could
strengthen
access to
justice, she
was initially

For years, the economist and law professor, who was then based at the University of Southern
California, had unsuccessfully urged bar associations to support ethics rules revisions that would allow
alternative business models in the legal industry.
“I’ve been singing this song for a very long time, and nobody is joining in,” Hadfield recalls telling
Thomas Clarke, the then-vice president of research and technology at the National Center for State
Courts, who invited her to speak.
However, Clarke assured her that this particular group of state supreme court justices and court
administrators from the western United States scheduled to gather in May 2018 was “a different group”
that was “ready to do something.”
Clarke’s words prompted Hadfield to agree to present at the conference in Vancouver, Washington,
but she decided to deviate from her typical ethics rules-focused message in hopes of generating a better
response.
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Hadfield instead urged supreme courts to form a regulatory body that would license and oversee
nontraditional legal services providers, such as those with nonlawyer owners or investors. This
approach would not only usher in new business structures that could bring down the high cost of legal
assistance, she argued, but also ensure consumer protection.

AF

Hadfield’s presentation resonated strongly with the Utah officials in attendance, according to John
Lund, the Utah State Bar’s then-president. He recalls that it caused members of the Utah delegation “to
sit around and say: ‘What do we do to deal with this?’”
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Utah Supreme Court Justice Constandinos “Deno” Himonas was among those present who joined
Lund in voicing support for exploring Hadfield’s recommendations, and Lund says the ensuing
conversation “launched the idea of looking at regulatory reform in Utah.”
In the months that followed, the Utah Supreme Court created a working group that produced
proposals to overhaul Utah’s regulation of the legal industry, and the court later formed a task force to
advise it on implementing those measures.
The work of those two panels culminated in the state’s high court unanimously approving a
comprehensive set of regulatory reforms (https://www.abajournal.com/web/article/utah-embraces-nonlawyer-ownership-oflaw-firms-as-part-of-broad-reforms) in August that allowed for a significant opening of the legal market to
nonlawyers during a two-year pilot period.
Additionally, the court’s actions cemented Utah’s somewhat surprising status as one of the two leaders,
along with Arizona (https://www.abajournal.com/web/article/arizona-approves-alternative-business-structures-as-part-of-access-tojustice-reforms), of a growing number of states adopting or considering changes to how they regulate the
legal profession.
Those involved say Utah has made such rapid regulatory reform progress due to its supreme court
closely collaborating with state bar leadership, bringing in a variety of outside experts to provide
guidance and offering consistent support for bold action even in the face of some opposition.

Teaming up
Given its relatively small population and reputation for being politically conservative, Utah wasn’t an
obvious choice to blaze a trail for the rest of the country on access to justice.

“I don’t think anyone had Utah on their radar as the state likely to be leading the charge on regulatory
reform in the legal space,” says Joanna Mendoza, who served on California’s Task Force on Access
Through Innovation of Legal Services, which was formed to study regulatory changes in 2018.
Others, including Clarke from the National Center for State Courts, were less surprised. He points to
Utah’s history of embracing access-to-justice innovations, including online dispute resolution for small
claims cases and permitting licensed paralegal practitioners to handle some legal tasks.
“There is a culture there of trying new things that was already established long before the regulatoryreform project,” Clarke says.
Plus, there was a clear need for reform. A primary reason Hadfield’s Vancouver talk struck such a
chord with Utah officials was that they were already quite concerned about the growing struggle of
many members of the public in their state and nationwide to afford legal services.
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In 2015, the Utah State Bar’s Futures Commission reported that defendants were self-represented in
98% of the debt collection cases and 97% of the eviction cases filed in Utah in the prior year.
Meanwhile, on the national level, the Legal Services Corporation reported in 2017
(https://www.lsc.gov/media-center/publications/2017-justice-gap-report) that low-income Americans receive inadequate or
no professional legal help for 86% of the civil legal problems they face annually.
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But even though state bars and supreme courts across the nation have been well aware of the
increasing justice gap, they frequently have resisted calls to permit nonlawyer ownership or investment
in law firms as a way to address the problem. This reluctance has come amid attorneys’ concerns that
profit motives would take precedence over the best interests of legal consumers and result in
substandard service.
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With that history in mind, Lund told Utah Supreme Court leaders at the Vancouver gathering that for
lawyers to consider permitting new economic structures in the law, “they need to know that the court
is supportive of their willingness to do that.”
In turn, Himonas told Lund that such an initiative would require state bar leadership being on board.
“It seemed important that it be a joint effort to make it work,” says Himonas, noting the two entities
had successfully partnered on prior access-to-justice projects.
Both Lund and Himonas pledged support to the cause, prompting Lund’s work to ensure the bar would
play a proactive role in the reform efforts being contemplated even after his term as president expired.
This led to H. Dickson Burton, Lund’s replacement as state bar president, requesting in an August 2018
letter that the Utah Supreme Court establish a panel to study regulatory reform.
In response, the court created a 12-member Work Group on Regulatory Reform in the latter stages of
2018 that was co-chaired by Himonas and Lund. The group’s members included Burton, Utah State
Bar General Counsel Elizabeth Wright and Heather White, past co-chair of the state bar’s Innovation
in Law Practice Committee.

Outside the box
The panel also featured regulatory reform proponents and access-to-justice experts from across North
America.

Hadfield, who transitioned in 2018 to her current role as a
professor of law and strategic management at the University
of Toronto, was a member of the group, as was Clarke of
the NCSC. Other academics included were Margaret Hagan,
director of the Legal Design Lab at Stanford University; and
Lucy Ricca, a fellow and former executive director of the
Stanford Center on the Legal Profession.
“The issue for the task force was not—as it has been with
almost every other bar/court task force— ‘Should we do
this?’” Hadfield recalls. “It was: ‘How do we do this?’”
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One way the group worked to answer that question was
through participation in a design lab led by Hagan in which
the panel tried to devise ethics rules changes that would
allow the legal industry to harness the power of capital and
technology while still protecting clients.
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The work group also closely studied the regulatory reforms
in the United Kingdom brought about by the Legal Services Justice Deno Himonas.
Act of 2007, which paved the way for alternative business
structures. As part of that examination, leaders of the Utah group frequently sought the counsel of
Crispin Passmore, the former executive director of the Solicitors Regulation Authority in the U.K.
“You want different perspectives at all times,” Himonas says.
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After months of intensive efforts, the Utah work group unveiled its recommendations in an August
2019 report (https://www.utahbar.org/wp-content/uploads/2019/08/FINAL-Task-Force-Report.pdf), titled Narrowing the Accessto-Justice Gap by Reimagining Regulation.

A primary component of the group’s proposals was the creation of a regulatory sandbox that would
allow nontraditional legal services providers, including those with nonlawyer investors or owners, to
test new ways of serving legal consumers without the fear of being accused of the unauthorized
practice of law. Opening the legal market in this fashion would encourage capital investment in new
technologies and service models that might not otherwise be funded, the work group argued.
Overall, the sandbox would provide an environment that “permits innovation to happen in designated
areas while addressing risk and generating data to inform the regulatory process,” the report said.
Later in August 2019, the Utah Supreme Court issued a press release

saying
it had unanimously voted to pursue the work group’s recommended reforms and would create an
implementation task force to help do so.
(https://www.utcourts.gov/utc/news/2019/08/29/utah-supreme-court-adopts-groundbreaking-changes-to-legal-service-regulation/)

Arizona State University professor Rebecca Sandefur, who has extensively researched access-to-justice
issues, joined the implementation group. She says Utah bringing in voices beyond just lawyers and
judges played a key role in its regulatory reform progress.

“It is very difficult to do something new or innovative if all you have accessible to you are the
perspectives that created the status quo,” says Sandefur, an American Bar Foundation faculty fellow.
Another benefit of utilizing outside advisers was their ability to dedicate extensive time to the reform
efforts and secure the funding to do so, according to Utah officials.

Sticking together
Meanwhile, Lund and Himonas also endeavored to keep the state bar engaged with the reform
implementation efforts.
Lund says he recommended the bar’s leadership form their own committee to independently assess the
reform proposals, a suggestion the bar took.
In July, the bar’s Committee on Regulatory Reform published its findings and recommendations on the
measures the supreme court formally released for public comment in April
(https://www.abajournal.com/news/article/utahs-high-court-proposes-wide-ranging-legal-industry-reforms).
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The report (https://www.abajournal.com/files/Utah_Reg_Reform_bar_report_7-8-20.pdf) said bar members supported the
court’s goal of increasing access to justice, but there was “a clear majority view that the methods and
means proposed by the supreme court to meet this aspiration potentially might miss the mark.”
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For example, the committee said there were concerns that the court’s proposals emphasized lowering
the cost of legal services and products “without significant regard to the quality of such services and
products.”
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The committee recommended the court make several changes, such as requiring sandbox applicants to
address an access-to-justice need for the poor and demonstrate they will deliver high-quality legal
services and products.
In the press release (https://www.utcourts.gov/utc/news/2020/08/13/to-tackle-the-unmet-legal-needs-crisis-utah-supreme-courtunanimously-endorses-a-pilot-program-to-assess-changes-to-the-governance-of-the-practice-of-law/) the supreme court issued in
August announcing its approval of a sandbox pilot program, the court said it “made a number of
important changes” to the initial reform proposals in response to feedback from the bar and others.
These revisions included requiring greater transparency about the sandbox application and approval
process, as well as more clearly spelling out the access-to-justice goals of the reforms.
“To their credit, I think they did listen and I think they did appreciate some of our recommendations,”
says Erik Christiansen, a Parsons Behle & Latimer shareholder who co-chaired the bar’s regulatory
reform committee.
Christiansen is also among those who say Utah’s regulatory reform push has benefited from having a
smaller population of lawyers than many other jurisdictions, which has limited the impact of lawyer
opposition to such changes.
As of late September, the Utah State Bar had just shy of 10,500 members, according to a bar
spokesman.
“Small states are great incubators for innovation,” Christiansen says.

Court leadership

But even with the state bar’s close involvement and significant assistance from outside experts, it was
still ultimately up to the five-justice Utah Supreme Court to determine whether any regulatory reforms
would be implemented.
Chief Justice Matthew B. Durrant says the court had vigorous debate about the regulatory overhaul
proposals, but unanimously determined the concerns raised by some members of the legal community
did not outweigh the potential benefits of reform.
“We care very much what lawyers think about it, but we also have an obligation to the public,” Durrant
says. “And so many needs are just not being met.”
The chief justice credits Himonas for his yeoman’s work as the court’s point person on regulatory
reform, saying his “tirelessness and enthusiasm made him the perfect person to lead the charge.”
Himonas says his interest in the issue was driven by the legal system’s failures to ensure broad access to
justice and his belief that “hammering away at the problem with the same tools is Einstein’s very
definition of insanity.”
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In August, Utah’s court-approved sandbox pilot (https://sandbox.utcourts.gov) that permits attorney fee sharing
with nonlawyers launched. The supreme court shortly thereafter approved five applicants
(https://www.abajournal.com/web/article/rocket-lawyer-given-approval-to-join-utahs-regulatory-sandbox-program) to begin operating
as part of the trial run, and additional entities have been approved for entry in the weeks since.
At the conclusion of the two-year pilot period, the supreme court plans to determine whether the
major reforms it adopted should continue based on its review of data collected from entities
participating in the sandbox.
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“My sincere hope is that we see that a number of these applicants really are advancing the access-tojustice cause,” Himonas says.
As for Hadfield, she is among the regulatory reform proponents who have called what Utah has
accomplished to date “historic” and praised the supreme court for its courage to move forward.
“It’s shown the leadership that so many of us kept thinking was going to appear and did not for a very
long time,” she says.
Give us feedback, share a story tip or update, or report an error.
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Bar exams should use multiple choice questions sparingly, if at all, replace essay questions with
performance tests, and require supervised clinical work for licensure, according to a study focused on
minimum competency to practice law by the Institute for the Advancement of the American Legal
System.

https://www.abajournal.com/news/article/new-study-suggests-cutting-bar-exam-multiple-choice-questions-or-making-them-open-book

1/3

11/11/2020

New study suggests cutting bar exam multiple choice questions or making them open book

The study was released Wednesday. It also recommends making essay and multiple choice questions
open book and providing test-takers more time to complete them.
Titled Building a Better Bar: The 12 Building Blocks of Minimum Competence
(https://iaals.du.edu/publications/building-better-bar),

the study was authored by Deborah Jones Merritt, a professor
at the Ohio State University’s Moritz College of Law, and Logan Cornett, director of research at the
IAALS.
In 2019 and 2020, they assembled 50 focus groups comprising 200 participants. Of those 50 groups,
41 comprised new lawyers, and nine comprised people who supervised new lawyers.
According to Merritt, this is the first study to use in-depth discussions, rather than surveys, to
identify skills and knowledge needed for practicing law. Also, the study claims that while the bar
exam tries to distinguish minimum competence to practice law, there has never been an evidencebased, agreed-upon definition of minimum competence.
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“The legal profession prides itself on its integrity. But if we are to meet our own expectations—and
those of the public—we must adopt an evidence-based definition of minimum competence. We must
also use that empirically grounded definition to shape the lawyer licensing system. Our research
provides the critical first step on this path,” the authors wrote in the study’s executive summary.
The National Conference of Bar Examiners develops and produces bar exams used by most
jurisdictions. In 2018, it appointed a testing task force, which since then has engaged in listening
sessions about the exam’s content, format, timing and delivery method.
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In an Oct. 29 email to the ABA Journal, the NCBE wrote that the task force will release the third
phase report of its study next week. It plans to share preliminary recommendations from stakeholders
in December and publish finalized recommendations in January.
“The findings of the IAALS qualitative study complement the results of NCBE’s empirically based
practice analysis, particularly those findings pertaining to the knowledge and skills required for
minimum competence. However, some of the IAALS report’s insights and recommendations
regarding the utility of different assessment formats, their strengths and weaknesses and how they fit
together into a comprehensive licensure program appear to be based primarily on opinion rather
than research or best practices for licensure testing. NCBE’s testing task force will evaluate IAALS’s
recommendations and consider their report as it finalizes its recommendations for the next
generation of the bar exam,” according to the email.
Updated Oct. 29 at 4:27 p.m. to add the statement from the National Conference of Bar Examiners.
Give us feedback, share a story tip or update, or report an error.
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Minutes

BOG Nominating Committee
Meeting Date:
Location:
Chair:
Attendance:

September 15, 2020
Video conference
David Wade
Liani Reeves, Traci Rossi, Eric Foster, Eddie Medina, Kyra Rohner
Staff: Helen Hierschbiel
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Helen Hierschbiel explained the timeline and process for selection of the president-elect, as
set forth in OSB Bylaw 2.201. She received one letter of intent from Kamron Graham, on
September 14, 2020, after the September 1 deadline. Because the letter was received late, the
committee must determine how to proceed.
The committee decided by consensus that because of the late submission, other members of
the second year class should be given additional time to submit letters of intent. The new
deadline will be September 23. Ms. Hierschbiel will send out an email to the second year class
members to that effect.
The committee also decided by consensus to invite all candidates to present to the BOG at its
September 25 meeting. Ms. Hierschbiel will reach out to the candidates to let them know, and
put this matter on the September 25 BOG agenda.

Minutes

BOG Nominating Committee
Meeting Date:
Location:
Chair:
Attendance:

October 9, 2020
Video conference
David Wade
Liani Reeves, Traci Rossi, Eric Foster, Eddie Medina, Kyra Rohner
Staff: Helen Hierschbiel
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The committee first discussed the questions to ask Kamron Graham. Thereafter, Ms. Graham
was invited into the room. Committee members asked Ms. Graham questions about her
reasons and objectives for being bar president, as well as qualifications, commitment and
priorities. Ms. Graham’s responses summarized and expanded upon the information
contained in her letter of intent. [Exhibit A]
After the interview, committee members reported on the details of their discussions with the
remaining board members about Ms. Graham and her candidacy. Ms. Hierschbiel reported
that she emailed the second year class, notifying them that the committee was extending the
deadline to submit a letter of intent to September 23. No additional letters were received.
Liani Reeves moved and Traci Rossi seconded to put forward Kamron Graham as the sole
candidate for 2021 president-elect. The committee voted unanimously in favor of the motion.
Liani Reeves moved and Traci Rossi seconded to recommend that the BOG waive the
requirement in OSB Bylaw 2.201(b) that candidates submit a letter of intent by September 1.
The committee voted unanimously in favor of the motion.

Oregon State Bar
Special Meeting of the Board of Governors
January 29, 2021
2:30 PM
Minutes
1.

Call to Order

2.

Special Election for Region 5

Action

Exhibit

David Wade presented the memo regarding establishing a policy for the review of a
candidate’s eligibility for election to the Board of Governors and the timeline for the
region 5 special election.
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Motion: To adopt the policy and revised timeline as provided. Chris Cauble moved and Kamron Graham
seconded.

Colin Andries had two procedural questions. First, what is the burden of proof and who has the
burden to prove eligibility? Second, can the bar maintain the confidentiality of records submitted
to the board to prove eligibility?

R

Deputy General Counsel Nik Chourey said that the statute does not specify the burden of proof and
who has that burden. With respect to confidentiality, there are privacy exemptions under the
public records laws that may apply, depending on the records and information provided.

D

Bik-Na Han expressed her opinion that the candidate being presumed eligible unless proven
otherwise.
Joe Piucci asked who would present the evidence of ineligibility? Would the objector do that? And
if so, doesn’t that turn it into an adversarial process between the candidate and the person
requesting review?
John Grant opined that preponderance of evidence is probably the right standard, but the question
is who has the burden of proof.
Bik-Na Han suggested that upon receipt of the candidate statement, the candidate being presumed
to be eligible. A request for review would then trigger an investigation by bar staff to gather
information that would then be submitted to the BOG for review.
Joe Piucci stated that the burden of proof should then be on the candidate to prove their eligibility.

BOG Open Agenda - Special

January 29, 2020

Page 1

Kamron Graham noted that when the candidate fills out the candidate statement, they are
attesting that all the facts are true. There should not be a high burden. John Grant agreed.
Gabe Chase asked who would be presenting on the issue other than candidate? Could anyone
present, since it is a public meeting? Would we invite the person who requested review to present
information?
Chris Cauble said yes, because it’s a public meeting, any comment could be considered.
CEO Helen Hierschbiel offered that staff could write to the candidate encouraging him to provide
additional information about the location of his principal place of business. And we could include in
the policy an opportunity for the person who requested review to present as well.
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David Rosen noted the importance of giving the candidate any information we have about the
reason for the challenge. He also urged caution in how we implement this policy because it is the
first.
Liani Reeves said it would make sense to give both the candidate and the person who requested
review the opportunity to provide any additional information they want the board to consider. The
board makes a decision based on the information that is in front of them, so it is a fact-finding
process.

R

John Grant said he feels like the board should require an attestation for a challenge that is at least
equivalent to the attestation given by the candidate. Then they can have the opportunity but not
the requirement to speak at the hearing.
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Motion to Amend: To include “the person who requested the review” in the draft policy wherever “candidate”
appears, to give both individuals equal notice and opportunity to attend the meeting and present
materials. John Grant moved and Joe Piucci seconded. Colin Andries, Chris Cauble, Gabe Chase,
Jenny Cooke, Kate Denning, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Rob
Milesnick, Curtis Peterson, Joe Piucci, and David Rose all voted in favor of the motion. No
objections and no abstentions. The motion to amend the original motion passed.
Motion: To adopt the policy and revised timeline as amended. Colin Andries, Chris Cauble, Gabe Chase, Kate
Denning, Kamron Graham, John Grant, Joseph Hesbrook, Rob Milesnick, Curtis Peterson, Joe Piucci,
and David Rose voted in favor. Bik-Na Han voted against. Jenny Cooke abstained. The motion
passed.
3.

Late Fees for 50-year members

Action

Exhibit

Helen Hierschbiel presented information in her memo regarding payment of fees by 50- year members.
Motion: To waive late fees for 50-year members that pay after February 1, 2021, just for the year of 2021. John
Grant moved and Rob Milesnick seconds. Colin Andries, Gabe Chase, Jenny Cooke, Kate Denning, Kamron
Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Rob Milesnick, Curtis Peterson, Joe Piucci, and David
Rosen12 voted in favor. Chris Cauble abstained. The motion passed.
BOG Open Agenda - Special

January 29, 2020
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

January 29, 2021
Danielle Edwards, Director of Member Services
Nik Chourey, Deputy General Counsel
Candidate Eligibility Review Procedure
Action Recommended

Establish a bar policy for the implementation of procedures, under ORS 9.042, 1 for the
review of a candidate’s eligibility for election to the Board of Governors and approve a revised
timeline for the region 5 special election.
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Background

R

As discussed previously, the bar is conducting a special election to fill a vacant
seat in region 5 on the Board of Governors pursuant to ORS 9.040(5). A member
recently submitted a written request for review of eligibility of Region 5 BOG candidate
David James Robinson in the special election.
The Board must establish procedures for the implementation of the review and
determination of the candidate’s eligibility. ORS 9.042(5). Considering the statute’s
parameters, bar staff proposes the following policy:

D

9.042 Determination of eligibility of candidate for board of governors; procedure; review by Supreme Court. (1)
Upon the written request of any member of the Oregon State Bar, or upon the board’s own motion, the board of
governors shall determine the eligibility of a candidate for the board. A request under this section must be filed
with the chief executive officer of the bar within 30 days after the final day on which statements of candidacy are
required to be filed. The board shall give written notice of the request to the candidate whose eligibility will be
determined. The board shall provide an opportunity to the candidate to respond on the issue of the candidate’s
eligibility.
(2) The board shall give written notice to the candidate, and to any member of the bar who has requested a
determination on the eligibility of the candidate under the provisions of this section, of the board’s determination
on the candidate’s eligibility. The notice must be given not later than 75 days after the final day on which
statements of candidacy are required to be filed. The notice shall state the specific grounds for the board’s
determination.
(3) A candidate, or a member of the bar who has requested a determination on the eligibility of a candidate
under the provisions of this section, may file a petition for review of the board’s determination with the Supreme
Court. The petition for review must be filed within 15 days only after notice is given to a candidate or member
under subsection (2) of this section.
(4) Upon the timely filing of a petition for review under subsection (3) of this section, the Supreme Court has
jurisdiction to resolve all issues arising under the Oregon Constitution, state statutes, rules of the court and rules of
the board that are related to the eligibility of candidates for the board.
(5) The board of governors shall establish procedures for the implementation of subsections (1) and (2) of this
section. The procedures shall be designed to ensure that there will be a final determination on the eligibility of a
candidate for the board no later than 10 days before the distribution of the ballots to members of the bar in the
election that is affected by the determination.
(6) This section provides the exclusive procedure for challenging the eligibility of a candidate for the board. No
other administrative or judicial proceeding may be brought to challenge the eligibility of a candidate for the board.
1

BOG Candidate Eligibility Review Procedure:
Upon the receipt of written request to determine the eligibility under ORS 9.042,
the Board through the CEO shall notify the candidate within five days and
provide a copy of the request. The Board shall allow the candidate at least 10
days to provide any additional written materials to support their eligibility for
candidacy. The Board shall provide the candidate with the date, time, and
location of the board meeting where, in public session, they will determine the
candidate’s eligibility and invite the candidate to attend and present if they so
desire. Immediately after making its decision, the Board will notify the candidate
of their decision in writing and proceed with the election in accordance with ORS
9.042.
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As required by ORS 9.040(1), on November 20, 2020, the Board approved dates
for the special election as outlined on the attached memo. While the dates are in
accordance with the statute, the timeline did not allow for the eligibility review process
to proceed more quickly than the specified dates. As such, the following revised timeline
is proposed:
December 16

Deadline for BOG Candidate Statements

January 15

Deadline for candidate eligibility review requests to be filed

Request for review submitted on January 15.

Candidate was notified of request for eligibility review

February 12

BOG meeting to determine candidate’s eligibility

March 1

Last day for candidate to file petition for review with Supreme Court

R

January 17

If no petition for review is filed with the Supreme Court:
March 18

Election begins (must occur before March 11 to comply with ORS 9.042(5))

D

March 4

Election ends, ballots due by 5:00 pm

If a petition for review is filed with the Supreme Court:
Election must begin within 10 days of the Supreme Court’s determination.
Election period will last two weeks from the start date.
Options
1. Adopt the policy and revised timeline as provided.
2. Modify the eligibility review process and determine if this requires changes to
the provided timeline.
3. Take no action during this meeting and direct staff to return to the BOG with
other policy options. The BOG is required by ORS 9.042(5) to develop a
procedure for the eligibility review process prior to determining the candidate’s
eligibility. The statutory deadline for determining Mr. Robinson’s eligibility in the
special election is March 1.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

November 20, 2020
Danielle Edwards, Director of Member Services
BOG Special Election Dates

Action Recommended
Approve dates for a BOG special election as provided below.

Background and Discussion
Based on ORS 9.025(5)(c), the term of a BOG member ends when the member becomes a
judge. Adrian Brown, whose term on the BOG ends December 31, 2023, was elected to the Multnomah
County bench beginning January 1, 2021.
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As outlined by ORS 9.040(5), a vacancy on the BOG occurring more than 24 months before the
term expiration, must be filled by special election as soon as possible after the occurrence of the
vacancy. The BOG is responsible for determining election dates, as provided in ORS 9.040(1). Therefore,
the following schedule outlines different election dates based on whether or not a candidate challenge
is received.
Deadline for BOG Candidate Statements

Friday, January 15

Deadline for candidate challenges to be filed

R

Wednesday, December 16

If no candidate challenges are received:
Election begins: Ballots distributed

Monday, February 1

Election ends: Ballots due by 5:00 p.m.

Tuesday, February 2

Results announced, BOG member assumes office

February 11/12

BOG and Committee meetings

D

Monday, January 18

If a candidate challenge is received1:

1

Wednesday, March 1

BOG decision on challenges due

Tuesday, March 16

Petition for Supreme Court review

Tuesday, March 30

Final Supreme Court review

Monday, April 5

Election begins: Ballots distributed

Monday, April 19

Election ends: Ballots due by 5:00 p.m.

Tuesday, April 20

Results announced, BOG member assumes office

May 22

BOG Committee meetings

ORS 9.042 outlines the deadlines for review of candidate challenges.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

January 29, 2021
Helen Hierschbiel, CEO
Late Fees for 50-Year Members

Action Recommended
Consider whether to waive late fees for 50-year members for the 2021 fee season.

Background and Discussion
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The payment date for the 2021 annual membership fees and assessments is February 1, 2021.
OSB Bylaw 6.400. Payments made after February 1 will be assessed a late payment penalty of $100 for
active members and $50 for active pro bono, inactive, and retired members. The board of governors set
these late payment penalties pursuant to OSB Bylaw 6.402.
At its 2020 annual meeting, the HOD approved a change in policy to begin charging 50-year
members the regular annual membership fees. For decades prior, 50-year members were not charged
fees to retain membership in the Oregon State Bar.
Of the 595 members who have over 50 years of membership in the OSB, less than half have paid
the fees as of January 26, 2021. The attached spreadsheet shows a breakdown of the fees paid and
unpaid, based on member type.
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There are several possible reasons for this low payment rate. First, many 50-year members have
contacted the bar with concerns about this change in policy. Bar staff has informed these members that
their feedback will be shared with the BOG at its first regular meeting of the year on February 12, 2021.
Some 50-year members are hoping the BOG will reverse the decision to charge 50-year members fees,
or otherwise change the new policy in some way. Therefore, some members are waiting until February
12 to make their decision about whether to continue membership in the bar.
Second, because this is the first year that the bar has required a fee payment from 50-year
members, it is likely that some 50-year bar members are simply not aware of the new fee. While staff
has conducted targeted outreach to this group of members, providing an additional 60 days to pay the
new fee without penalty would allow staff to conduct additional outreach.

Options
1.
2.

Waive the late fee for 50-year members for the 2021 fee season to allow 50-year
members an opportunity to adjust to the change in policy. Staff recommends this approach.
Do nothing.

Attachment: 50-Year Member Fee Payment Data

Over 50 Year Membership Fees by Type
Unpaid
19
0
213
29
42
303

Total
116
2
335
44
90
587

Over 50 Year Member Resignations Since December 1
Processed Pending
Active
6
0
Inactive
27
4
Pro Bono
2
1
Retired
3
2
Total
38
7

Total
6
31
3
5
45

Active fee ($617)
Active discounted fee ($511)
Inactive fee ($150)
Pro Bono ($150)
Retired ($150)

D

R

AF

Over 50 Year Member Status Transfers Since December 1
From Pro Bono to Retired
2
From Active to Inactive or Retired
10
Total
12

T

Paid
97
2
122
15
48
284

T

Oldest Admit Date Admit Date
01/18/1960 09/16/1966
01/06/1968 09/20/1968
09/18/1959 09/18/1959
09/15/1967 09/15/1967
09/16/1966 09/16/1966
09/12/1969 09/12/1969
09/18/1970 09/18/1970
05/30/1969 09/18/1970
07/15/1967 07/15/1967
09/15/1967 09/15/1967
09/20/1968 09/20/1968
09/16/1966 09/16/1966
09/18/1970 09/18/1970
01/01/1967 10/18/1967
01/01/1966 01/01/1966
09/12/1969 09/12/1969
09/18/1964 09/18/1964
09/15/1967 09/15/1967
09/18/1970 09/18/1970
10/29/1965 10/29/1965
09/09/1968 09/09/1968
09/12/1969 09/12/1969
09/16/1966 09/16/1966
09/20/1968 09/20/1968
09/18/1961 09/18/1961
09/15/1967 09/15/1967
09/18/1970 09/18/1970
10/20/1964 10/20/1964
09/20/1968 09/20/1968
01/01/1966 01/01/1966
09/12/1969 09/12/1969
09/12/1969 09/12/1969
09/12/1969 09/12/1969
09/24/1965 09/24/1965
09/12/1969 09/12/1969
09/13/1963 09/13/1963
09/16/1966 09/16/1966
09/24/1965 09/24/1965
09/12/1969 09/12/1969
12/27/1966 12/27/1966
09/12/1969 09/12/1969
09/18/1950 09/18/1950
09/12/1968 09/12/1968
09/18/1970 09/18/1970
05/01/1968 09/18/1970
09/18/1964 09/18/1964

AF

Bar Number
661091
680770
590110
670150
660734
690996
700409
700939
670791
670365
680494
660229
700320
670634
661052
690290
640515
670856
700423
650716
681114
691118
660472
681225
610775
670910
700193
640371
680376
660458
690649
691648
691189
650486
690735
630299
660569
650178
691687
660860
691734
500400
681519
700684
700068
640325

R

ID
20318
7819
5312
12484
19522
2312
22634
23790
13781
12896
7272
18505
22452
13429
20235
817
3671
13924
22669
25666
8489
2553
18973
8739
22212
14037
22166
3360
7059
18950
1587
3727
2717
25169
1771
9155
19159
24525
3814
19809
3924
4693
9404
23240
21870
3261

D

Member Type
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active

First Name
Norman
Richard
Donald
Robert
H
Frank
Bruce
D
Mark
Stuart
William
Gary
Douglas
Lee
Ted
Charles
Charles
Robert
Michael
Robert
Wilson
Ronald
Dean
Terrence
Jack
J
Raymond
Walter
Robert
W
Larry
Richard
Stephen
David
Richard
Gersham
Harry
Barry
D
David
Keith
Morris
Daniel
Donald
Robert
Barnes

09/16/1966
01/01/1966
12/15/1969
09/16/1966
09/18/1970
09/16/1960
09/18/1970
09/12/1969
09/20/1968
09/15/1967
09/18/1970
09/20/1968
09/18/1964
09/15/1967
09/24/1965
09/24/1965
09/13/1962
10/23/1967
09/12/1969
09/16/1966
09/18/1961
09/20/1968
09/13/1962
09/12/1969
10/12/1970
09/20/1968
09/18/1961
09/12/1969
01/01/1963
09/15/1967
09/13/1962
01/01/1957
09/12/1969
09/16/1960
09/12/1969
09/12/1969
09/18/1970
09/18/1970
01/01/1956
09/18/1970
09/24/1965
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970

T

09/16/1966
01/01/1966
12/15/1969
09/16/1966
09/18/1970
09/16/1960
09/18/1970
09/12/1969
09/20/1968
09/15/1967
09/18/1970
09/20/1968
09/18/1964
09/15/1967
09/24/1965
09/24/1965
09/13/1962
10/23/1967
09/12/1969
09/16/1966
09/18/1961
09/20/1968
09/13/1962
03/01/1969
10/12/1970
09/20/1968
09/18/1961
09/12/1969
01/01/1963
09/15/1967
09/13/1962
01/01/1957
09/12/1969
09/16/1960
09/12/1969
09/12/1969
01/01/1968
09/18/1970
01/01/1955
09/18/1970
09/24/1965
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970

AF

660132
660662
690427
661228
700573
600678
701558
690030
681218
670136
700455
680946
641087
670182
650605
650028
620263
670752
691007
660924
610546
681408
620335
691497
700835
681192
610632
690892
630615
671103
620826
570642
690022
600449
691759
690362
701612
701651
560940
701605
650121
701028
701050
700795
700147
700154
700201

R

18307
19362
1124
20646
22980
404
25097
185
8724
12453
22733
8166
4998
12548
25411
24199
15070
13692
2333
19955
21661
9159
15241
3404
23567
8666
21877
2094
9858
14436
16380
18200
164
27650
3990
977
25209
25283
24956
25191
24403
23975
24025
23479
22057
22077
22188

D

Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active

Peter
Thomas
Terry
Miles
Douglas
Agnes
Robert
Warner
John
Larry
Gary
Alan
Lance
Walter
Daniel
Robert
Roy
Eric
Colin
Kevin
J
Richard
Lawrence
Charles
Joseph
Mark
Paul
Dean
Roger
William
Arden
Edwin
Richard
Donald
James
W
Charles
Francisco
George
Kent
John
C
Robert
B
Robert
Gil
Alan

09/18/1970
09/18/1961
09/18/1961
09/18/1970
09/27/1966
09/18/1961
09/16/1966
01/01/1966
09/16/1966
01/01/1953
09/13/1962
09/15/1967
01/01/1958
09/15/1967
01/01/1958
09/20/1968
09/20/1968
09/20/1968
01/01/1959
09/20/1968
09/20/1968
09/18/1964
09/18/1964
09/18/1964
09/12/1969
09/12/1969
10/30/1969
09/16/1960
09/16/1960
09/18/1959
01/01/1955
09/18/1964
09/20/1968
09/20/1968
01/01/1959
01/01/1954
09/12/1963
09/12/1963
11/26/1968
09/15/1967
11/20/1967
09/15/1967
01/01/1958
09/15/1967
09/15/1967
01/01/1953
09/13/1962

T

09/18/1970
09/18/1961
09/18/1961
09/18/1970
09/27/1966
09/18/1961
09/16/1966
01/01/1966
09/16/1966
01/01/1953
09/13/1962
09/15/1967
01/01/1958
09/15/1967
01/01/1958
09/20/1968
09/20/1968
09/20/1968
01/01/1959
09/20/1968
09/20/1968
09/18/1964
09/18/1964
09/18/1964
09/12/1969
05/27/1959
10/30/1969
12/01/1955
09/16/1960
09/18/1959
01/01/1955
09/18/1964
09/20/1968
09/20/1968
01/01/1959
01/01/1954
09/12/1963
09/12/1963
11/26/1968
09/15/1967
11/20/1967
09/15/1967
01/01/1958
09/15/1967
09/15/1967
01/01/1953
09/13/1962

AF

700462
610618
610410
700122
661281
610023
660963
661038
660322
530710
620224
671199
581011
670168
580789
680842
680652
680731
591061
680312
680233
641102
641070
640744
691164
690989
690140
600875
600804
590087
551081
640855
680510
680606
591054
540673
630418
630622
681461
670372
671181
670129
580463
670040
671142
530497
620217

R

22750
21843
21350
22003
20775
20411
20043
20207
18688
14801
14977
14661
13056
12521
12639
7964
7580
7738
7281
6936
6789
5033
4967
4211
2659
2297
466
871
706
5252
3683
4475
7304
7487
7270
8727
9417
9878
9272
12907
14615
12440
11980
12253
14526
14314
14962

D

Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono

Alan
James
Claud
Richard
Richard
Walter
Jack
Robert
Arthur
William
James
James
Richard
J
Hollis
Jesse
Terry
Robert
William
Lawrence
David
Dan
Ronald
Robert
Maurice
Jerome
Kenneth
Norman
Barbara
Isaac
Nicholas
James
Stephen
William
Norman
Joe
Bruce
Daniel
Steven
Stephen
Kenneth
James
Ronald
Robert
David
Louise
John

09/15/1967
09/13/1962
09/13/1962
01/01/1962
09/13/1962
09/13/1962
09/16/1966
01/01/1966
09/16/1966
09/18/1961
09/15/1966
01/01/1966
01/01/1966
09/16/1966
01/01/1956
01/01/1956
09/24/1965
09/18/1970
09/24/1965
09/16/1960
09/24/1965
09/24/1965
09/16/1966
09/12/1969
01/01/1956
09/13/1962
01/01/1958
01/01/1957
09/18/1961
01/01/1956
09/16/1960
09/18/1959
09/16/1966
09/18/1964
09/11/1954
01/01/1953
09/20/1968
09/13/1962
09/23/1969
09/20/1968
09/12/1969
01/01/1959
01/01/1958
09/16/1960
09/27/1960
10/04/1965
12/23/1960

T

09/15/1967
09/13/1962
09/13/1962
01/01/1962
09/13/1962
09/13/1962
09/16/1966
01/01/1966
09/16/1966
09/18/1961
09/15/1966
01/01/1966
01/01/1966
09/16/1966
01/01/1956
01/01/1956
09/24/1965
09/18/1970
09/24/1965
09/16/1960
09/24/1965
09/24/1965
09/16/1966
09/12/1969
01/01/1956
09/13/1962
01/01/1958
01/01/1957
09/18/1961
01/01/1956
09/16/1960
09/18/1959
09/16/1966
09/18/1964
09/11/1954
01/01/1953
09/20/1968
09/13/1962
09/23/1969
09/20/1968
09/12/1969
01/01/1959
01/01/1958
09/16/1960
09/27/1960
10/04/1965
12/23/1960

AF

671110
620152
620367
620485
620421
620858
660741
660347
660354
610048
661156
660710
661210
661378
560330
560434
650257
701422
650454
600890
650977
650945
660078
691140
560695
620920
580542
570477
610696
560624
600463
590166
661163
640429
540594
530569
680090
620937
691655
680795
690807
590729
580241
600495
600187
651342
600273

R

14453
14809
15313
15579
15434
16454
19537
18740
18750
20467
20468
19472
20606
21017
23657
23874
24697
24825
25104
905
26243
26172
18193
2610
24430
16579
12132
17880
22030
24276
27680
5442
20484
3490
8548
14467
6503
16611
3741
7872
1924
6665
11488
27757
27007
27127
27228

D

Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Active Pro Bono
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive

Michael
Lon
John
Frank
Garry
John
Jon
Thomas
Paul
Kathleen
RP
James
Les
Thomas
Donald
Robert
Robert
Calvin
Timothy
Jerard
James
Lou
Jonathan
Joseph
Robert
Walter
David
Milton
Ronald
Robert
Ronald
Garry
George
John
Malcolm
Robert
Terry
Robert
N
John
Henry
Milo
John
Thomas
David
George
Ronald

09/16/1960
09/12/1969
09/12/1969
10/13/1969
09/24/1965
10/04/1965
09/16/1960
01/01/1951
09/24/1965
09/25/1951
09/24/1965
09/24/1965
09/13/1962
09/12/1963
09/16/1960
09/16/1960
01/01/1953
01/01/1965
09/25/1951
09/25/1951
12/23/1964
09/24/1965
09/18/1964
09/16/1966
09/18/1964
09/15/1967
09/18/1964
09/28/1962
09/15/1967
01/01/1958
10/14/1968
09/18/1961
09/24/1965
09/18/1970
09/20/1968
01/01/1966
01/01/1955
09/18/1970
09/24/1965
01/01/1965
09/24/1965
11/08/1965
09/25/1951
01/01/1965
09/27/1965
09/24/1965
09/24/1965

T

09/16/1960
09/12/1969
09/12/1969
09/01/1966
09/24/1965
10/04/1965
09/16/1960
01/01/1950
09/24/1965
09/25/1951
09/24/1965
09/24/1965
09/13/1962
09/12/1963
09/16/1960
09/16/1960
01/01/1953
06/01/1964
09/25/1951
09/25/1951
12/23/1964
09/24/1965
09/18/1964
09/16/1966
09/18/1964
09/15/1967
09/18/1964
09/28/1962
09/15/1967
01/01/1958
10/14/1968
09/18/1961
09/24/1965
09/18/1970
09/20/1968
01/01/1966
01/01/1955
07/01/1970
09/24/1965
01/01/1959
09/24/1965
11/08/1965
09/25/1951
01/01/1957
09/27/1965
09/24/1965
09/24/1965

AF

600338
690047
690061
690079
651191
651224
600148
510744
651295
510508
651113
651120
620944
630242
600528
600581
530655
650920
510371
510300
640619
650880
641134
660361
641062
671135
640292
620801
670530
580550
680907
610578
650676
701240
680756
660386
550312
700717
650035
650960
650787
650794
510490
651041
650612
650683
650770

R

27393
227
267
310
26739
26821
26907
26996
27005
26416
26539
26562
16625
9029
22
155
14665
26118
26114
25960
3911
26031
5107
18764
4948
14508
3189
16328
13205
12146
8092
21741
25574
24427
7790
18812
2028
23308
24212
26206
25827
25839
26377
26386
25433
25588
25786

D

Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive

George
Robert
Gavin
Raymond
William
Gary
Theodore
Donald
Stanley
John
Charles
R
Herbert
Ridgway
Stanley
Donald
Edward
Diarmuid
A
Eugene
B
Richard
Lee
James
George
Michael
Jon
Richard
Stephen
Arthur
Laird
Kendrick
E
Richard
Larry
Ronald
Leon
Kenneth
Russell
W
Dexter
Douglas
Robert
Richard
Charles
Donald
James

01/01/1965
09/25/1951
01/01/1966
09/06/1960
09/24/1965
01/01/1956
09/18/1970
09/24/1965
09/25/1951
09/18/1970
09/24/1965
09/18/1970
09/24/1965
09/24/1965
01/01/1965
12/29/1965
09/18/1970
09/24/1965
09/18/1970
09/18/1970
09/24/1965
01/01/1956
09/18/1970
01/01/1956
09/24/1965
09/18/1970
09/18/1970
09/18/1970
09/18/1970
01/01/1965
09/24/1965
09/18/1970
09/18/1970
09/18/1970
01/01/1956
09/18/1970
09/18/1970
01/01/1956
09/12/1947
09/18/1970
09/18/1970
01/01/1956
01/01/1947
09/16/1970
09/18/1970
09/18/1970
10/10/1961

T

01/01/1965
01/01/1951
01/01/1966
09/06/1960
09/24/1965
01/01/1956
09/18/1970
09/24/1965
09/25/1951
09/18/1970
09/24/1965
09/18/1970
09/24/1965
09/24/1965
01/01/1965
12/29/1965
09/18/1970
09/24/1965
09/18/1970
09/18/1970
09/01/1959
01/01/1956
07/09/1970
01/01/1956
09/24/1965
09/18/1970
09/18/1970
09/18/1970
09/18/1970
01/01/1965
09/24/1965
09/18/1970
09/18/1970
09/18/1970
01/01/1956
09/18/1970
09/18/1970
01/01/1956
09/12/1947
09/18/1970
09/18/1970
01/01/1956
01/01/1947
09/16/1970
09/18/1970
09/18/1970
10/10/1961

AF

650802
510579
660917
600431
650461
561039
701597
650493
510031
701644
650447
701493
650415
650264
650296
650375
701289
650192
701304
701232
650160
560742
701081
560545
650010
701146
701003
701185
700960
650225
650240
701192
701200
701067
560316
700867
700907
560362
470690
700724
700731
560269
470335
700369
700376
700448
610664

R

25858
26574
19941
27608
25119
25158
25173
25180
25355
25268
25091
24969
25025
24711
24781
24945
24535
24556
24569
24414
24489
24532
24087
24104
24163
24220
23925
24306
23833
24626
24666
24323
24342
24055
23625
23633
23720
23723
23221
23328
23346
23524
22453
22552
22565
22717
21949

D

Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive

Albert
William
Daniel
Jon
Robert
Gordon
Marcus
Thomas
Robert
Jerry
Stuart
David
Theodore
Alan
John
Gordon
Alan
Alfred
David
Everett
Richard
Richard
Rolf
William
W
Daniel
Rhidian
Robert
Thomas
Robert
Darrell
R
Gary
Kenneth
James
Fred
Stanley
Robert
Rollin
Gordon
Ronald
Harold
Dale
James
Henry
Kimberly
Barbara

09/18/1970
09/18/1961
09/26/1961
09/02/1952
09/02/1952
09/18/1961
09/02/1952
01/01/1966
09/16/1966
09/18/1961
09/02/1952
01/01/1966
09/18/1961
09/18/1961
01/01/1952
09/18/1961
09/18/1961
01/01/1966
01/01/1966
09/02/1952
09/16/1966
09/02/1952
01/01/1966
09/18/1961
01/01/1966
09/02/1952
09/23/1966
09/02/1952
01/01/1966
01/01/1952
01/01/1966
01/01/1957
01/01/1966
01/01/1957
01/01/1966
01/01/1957
09/16/1966
09/16/1966
09/16/1966
01/01/1966
01/01/1957
01/01/1957
01/01/1957
01/01/1948
09/13/1962
09/13/1962
09/16/1966

T

09/18/1970
09/18/1961
09/26/1961
09/02/1952
09/02/1952
09/18/1961
09/02/1952
01/01/1966
09/16/1966
09/18/1961
09/02/1952
01/01/1966
09/18/1961
09/18/1961
01/01/1952
09/18/1961
09/18/1961
01/01/1966
01/01/1966
09/02/1952
09/16/1966
06/01/1951
01/01/1966
09/18/1961
01/01/1966
01/01/1951
09/23/1966
09/02/1952
01/01/1966
01/01/1952
01/01/1966
01/01/1950
01/01/1966
01/01/1957
01/01/1966
01/01/1957
09/16/1966
09/16/1966
09/16/1966
01/01/1966
01/01/1957
01/01/1957
01/01/1957
01/01/1948
09/13/1962
01/19/1962
09/16/1966

AF

700527
610808
610815
520834
520873
610094
520683
661299
661124
610689
520952
661307
610220
610467
521041
610499
610507
660727
660813
520271
660884
520350
660609
610055
661195
520382
661084
520422
660970
520257
660544
570840
660290
570857
660308
570871
660426
660171
660196
660250
570230
570294
570327
480321
620905
620912
660085

R

22876
22288
22302
21025
21116
20580
20651
20823
20393
22017
21302
20840
20894
21478
21508
21553
21568
19513
19702
19715
19864
19893
19247
20482
20563
19966
20300
20055
20058
19684
19107
18601
18626
18641
18661
18662
18889
18386
18435
18546
17389
17524
17588
16470
16547
16561
18206

D

Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive

A
Howard
James
James
Harold
James
Albert
Lyle
J
Douglas
Fred
Larry
Robert
James
Carlotta
Victor
James
William
Evohl
Eugene
Dewey
David
James
Marvin
John
Jonel
William
William
Ivan
Floyd
Beverly
Donald
Richard
Lloyd
Michael
Donald
Stephen
James
Robert
Fredrick
Russell
Thomas
J
Alvin
J
Leigh
Richard

09/13/1962
09/13/1962
01/01/1957
09/16/1966
09/25/1962
01/01/1948
09/14/1957
09/16/1957
01/01/1957
01/01/1953
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
01/01/1953
01/01/1962
09/13/1962
09/15/1967
09/15/1967
01/01/1953
01/01/1953
09/15/1967
09/13/1967
09/15/1967
09/15/1953
09/15/1967
01/01/1953
12/18/1967
09/15/1967
09/14/1967
09/16/1967
06/02/1967
01/01/1958
01/01/1958
09/18/1970
09/15/1967
09/13/1962
01/01/1953
09/15/1967
01/01/1953
09/15/1967
01/01/1953
09/15/1967
01/01/1949

T

09/13/1962
09/13/1962
09/04/1954
09/16/1966
09/25/1962
01/01/1947
09/14/1957
09/16/1957
01/01/1957
01/01/1953
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
01/01/1953
01/01/1962
09/13/1962
09/15/1967
09/15/1967
01/01/1953
01/01/1953
09/15/1967
09/13/1967
09/15/1967
09/15/1953
09/15/1967
01/01/1953
12/18/1967
09/15/1967
09/14/1967
09/16/1967
06/02/1967
01/01/1958
01/01/1958
09/18/1970
09/15/1967
09/13/1962
01/01/1953
09/15/1967
01/01/1953
09/15/1967
01/01/1953
09/15/1967
01/01/1949

AF

620682
620833
570563
660014
621019
480536
570097
570144
570183
530995
620439
620446
620231
620564
620636
620675
620381
530852
620295
620328
670777
670817
530275
530379
670942
670680
670706
530164
670745
530211
670469
670483
670523
670548
670659
580922
580930
700050
671214
620120
530687
671056
530458
671031
530616
671174
490357

R

16058
16395
18039
18061
16774
16888
17124
17219
17296
15466
15478
15491
14997
15761
15943
16042
15343
15138
15145
15223
13754
13842
13849
14076
14109
13530
13590
13600
13680
13709
13095
13118
13193
13241
13487
12890
12904
21830
14695
14732
14744
14340
14240
14289
14573
14597
10527

D

Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive

A
Douglas
Brian
Gary
William
William
Richard
Shirley
Richard
Corinne
Mitchell
Bruce
Donald
William
Emil
James
Wayne
Charles
Fairy
Gerald
Stanton
Donald
Edward
Leslie
Gregory
Thomas
Jeffrey
Donald
Jerry
William
Robert
Douglas
J
Laurence
John
William
Douglas
Marshall
Frank
William
Marilyn
Robert
Robert
Douglas
Ken
Ronald
Harold

09/12/1958
09/20/1968
09/20/1968
09/18/1963
01/01/1958
01/01/1958
01/01/1958
01/01/1958
01/01/1949
01/01/1958
09/12/1963
09/15/1967
01/01/1958
09/15/1967
09/15/1967
01/01/1958
09/15/1967
09/20/1968
09/12/1963
09/12/1963
09/20/1968
09/12/1963
10/11/1968
09/20/1968
01/01/1963
10/25/1963
09/20/1968
09/20/1968
09/27/1968
09/12/1963
09/20/1968
09/12/1963
01/01/1954
09/20/1968
09/12/1963
09/20/1968
09/12/1963
09/22/1968
01/01/1954
09/12/1963
09/20/1968
01/01/1954
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968

T

09/12/1958
09/20/1968
09/20/1968
01/19/1954
01/01/1958
01/01/1958
01/01/1958
01/01/1958
01/01/1949
01/01/1958
09/12/1963
09/15/1967
01/01/1958
09/15/1967
09/15/1967
01/01/1958
09/15/1967
09/20/1968
09/12/1963
01/01/1962
09/20/1968
01/01/1960
10/11/1968
09/20/1968
01/01/1963
10/25/1963
09/20/1968
09/20/1968
09/27/1968
09/12/1963
09/20/1968
09/12/1963
01/01/1952
09/20/1968
09/12/1963
11/01/1965
09/12/1963
09/22/1968
01/01/1954
09/12/1963
09/20/1968
01/01/1954
01/01/1967
09/20/1968
09/20/1968
09/20/1968
09/20/1968

AF

580037
681730
681762
630661
580194
580266
580280
580306
490934
580400
630686
670405
580804
670247
670254
580424
670326
681493
630392
630400
681597
630504
681637
681430
630440
630719
681787
681644
681651
630550
681296
630203
540791
681375
630267
681422
630060
681200
540659
630188
680788
540437
681050
680487
680677
680638
680645

R

11023
9880
9953
9971
11382
11544
11575
11631
11784
11843
10032
12969
12666
12673
12684
11900
12820
9346
9360
9378
9576
9601
9661
9211
9468
10114
10020
9674
9686
9704
8903
8938
9002
9084
9086
9188
8612
8686
8702
8902
7859
8239
8365
7263
7633
7553
7566

D

Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive

Roland
Roger
Michael
Richard
Merle
Benton
Patrick
Franklin
John
Robert
William
Leonard
Ronald
Ralph
Allan
Kenneth
Louis
William
Bernard
Paul
Richard
Vincent
Nathan
Frederick
Jerry
Bruce
David
Larry
Laurence
Charles
Tony
Gerard
William
Robert
Jackson
Ross
William
Jack
Gordon
Paul
Robert
Peter
James
H
Norman
Douglass
John

09/11/1954
09/20/1968
10/01/1968
09/20/1968
09/20/1968
09/12/1963
09/20/1968
01/01/1959
09/20/1968
09/20/1968
01/01/1959
01/01/1959
01/01/1959
09/20/1968
01/01/1959
09/20/1968
09/20/1968
01/01/1959
01/01/1959
09/18/1964
09/18/1964
09/18/1964
09/18/1950
09/12/1969
09/18/1950
01/01/1959
01/01/1959
09/18/1950
01/01/1959
01/01/1959
09/20/1968
09/18/1964
09/12/1969
09/18/1964
01/01/1964
09/18/1950
01/01/1964
09/12/1969
09/18/1964
09/12/1969
09/18/1964
12/21/1955
09/12/1969
09/18/1964
09/12/1969
01/01/1955
09/18/1964

T

09/11/1954
09/20/1968
01/16/1962
09/20/1968
09/20/1968
09/12/1963
09/20/1968
01/01/1959
09/20/1968
09/20/1968
01/01/1959
01/01/1959
01/01/1959
09/20/1968
01/01/1959
09/20/1968
09/20/1968
01/01/1958
01/01/1959
09/18/1964
09/18/1964
09/18/1964
09/18/1950
09/12/1969
09/18/1950
01/01/1959
01/01/1959
01/01/1950
01/01/1959
01/01/1959
09/20/1968
09/18/1964
09/12/1969
09/18/1964
01/01/1964
09/18/1950
01/01/1964
09/12/1969
09/18/1964
09/12/1969
09/18/1964
12/21/1955
09/12/1969
09/18/1964
09/12/1969
01/01/1955
09/18/1964

AF

540222
680573
680580
680598
681690
630020
680559
590965
680448
680161
590815
590435
590560
680036
590600
680075
680115
590238
590252
640887
640927
641094
500100
691773
500124
590363
590395
500962
590933
590750
680201
640561
691670
640633
640300
500654
640404
691623
640088
691211
640110
550691
691275
640174
691078
550541
640056

R

7818
7419
7432
7473
9781
8520
7394
7113
7190
6648
6831
6050
6310
6388
6397
6470
6553
5608
5646
4551
4643
5014
3980
4019
4036
5895
5964
5976
7052
6705
6727
3769
3771
3941
3211
5269
3434
3672
2731
2766
2787
2831
2913
2930
2473
2494
2658

D

Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive

Richard
C
Harold
William
Lauren
Ronald
John
Gene
Stanley
Gabriel
Robert
Peter
William
Wayne
Kenneth
Joe
James
John
O
James
Robert
Carroll
Carrell
Martin
Thomas
James
Thomas
Arno
John
Leonard
Larry
Thomas
Edward
Robert
James
James
William
James
Carl
Edward
George
William
Barry
Hugh
Donald
Harold
Donald

09/12/1969
09/12/1969
09/18/1959
09/16/1960
09/12/1969
09/12/1969
09/16/1955
03/27/1969
01/01/1955
09/12/1969
06/12/1969
09/16/1960
09/16/1955
01/01/1969
09/12/1969
09/12/1969
09/18/1964
01/01/1955
09/12/1969
09/18/1964
01/01/1964
09/12/1969
09/12/1969
09/18/1964
09/18/1964
09/12/1969
09/12/1969
09/16/1960
09/12/1969
09/12/1969
09/12/1969
09/18/1964
06/12/1969
01/01/1955
01/01/1955
09/15/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
10/20/1969
09/12/1969
09/16/1960
09/12/1969
09/18/1959
12/28/1955

T

09/12/1969
09/12/1969
09/18/1959
09/16/1960
09/12/1969
09/12/1969
06/01/1953
03/27/1969
01/01/1955
09/12/1969
06/12/1969
09/16/1960
09/16/1955
01/01/1969
09/12/1969
09/12/1969
06/01/1964
01/01/1955
09/12/1969
09/18/1964
01/01/1964
09/12/1969
09/12/1969
09/18/1964
09/18/1964
01/09/1969
09/12/1969
09/16/1960
09/12/1969
09/12/1969
09/12/1969
09/18/1964
06/12/1969
01/01/1955
01/01/1955
09/15/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
10/20/1969
09/12/1969
09/16/1960
09/12/1969
09/18/1959
12/28/1955

AF

690276
690410
590055
600796
690498
690577
550043
690617
550383
690940
690348
600930
550108
690670
690695
690781
640253
550344
691171
640340
640364
691480
691505
640207
640239
690086
690126
600692
690165
690093
691354
640070
690860
550351
550835
691393
690814
690839
690402
690624
690631
690441
690473
600868
690244
590102
550874

R

784
1090
5178
687
1269
1432
1454
1518
2171
2195
947
996
1594
1628
1686
1865
3102
2091
2675
3294
3347
3368
3418
3004
3075
326
429
442
526
346
3089
2694
2029
2106
3149
3172
1940
1990
1064
1529
1547
1152
1217
856
709
5289
3237

D

Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Inactive
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired

Bergen
Lawrence
Donald
Peter
William
Robert
William
Ben
David
Michael
Stephen
H
Frank
Robert
Robert
Dale
Dean
Robert
Ronald
Richard
A
Kenneth
Lloyd
Donald
Donna
John
Howard
Earl
William
Albert
Victor
Ronald
David
James
Frank
Frank
William
William
Douglas
Ronald
H
Fred
Daniel
Pierre
Allyn
Bobby
Noreen

09/20/1968
09/18/1964
09/12/1969
09/12/1969
09/18/1964
01/01/1959
01/01/1959
01/01/1959
09/20/1968
09/20/1968
10/02/1968
09/11/1954
09/20/1968
09/20/1968
09/12/1963
09/20/1968
09/20/1968
01/01/1958
09/15/1967
01/01/1958
09/15/1967
10/05/1967
01/01/1958
09/15/1967
09/12/1963
09/20/1968
09/12/1963
09/15/1967
09/15/1967
09/15/1967
01/01/1953
09/13/1962
09/15/1967
01/01/1958
09/15/1967
07/15/1967
09/13/1962
09/15/1967
09/13/1962
09/15/1967
04/24/1962
01/01/1957
09/16/1966
09/24/1962
01/01/1957
01/01/1966
09/16/1966

T

09/20/1968
09/18/1964
09/12/1969
09/12/1969
09/18/1964
01/01/1959
01/01/1959
01/01/1959
09/20/1968
09/20/1968
10/02/1968
09/11/1954
09/20/1968
09/20/1968
09/12/1963
09/20/1968
09/20/1968
01/01/1958
09/15/1967
01/01/1958
09/15/1967
10/05/1967
01/01/1958
09/15/1967
09/12/1963
09/20/1968
09/12/1963
09/15/1967
09/15/1967
09/15/1967
01/01/1953
09/13/1962
09/15/1967
01/01/1958
09/15/1967
07/15/1967
09/13/1962
09/15/1967
09/13/1962
09/15/1967
04/24/1962
01/01/1957
09/16/1966
09/24/1962
01/01/1957
01/01/1966
09/16/1966

AF

680390
641110
691780
691813
640959
590356
590736
590879
680660
680462
680724
540555
681232
681676
630740
681580
681620
580725
670175
580757
670222
670286
580868
670397
630701
681770
630679
670057
670089
670999
530702
620145
671207
581036
670738
670935
620184
671292
620500
671364
620270
570190
660092
620460
570380
660433
660021

R

7084
5054
4039
4116
4719
5879
6677
6953
7597
7214
7728
8462
8757
9748
10161
9537
9627
12515
12534
12580
12623
12744
12789
12958
10067
9975
10018
12286
12355
14227
14783
14790
14679
13107
13665
14094
14882
14884
15619
15053
15090
17310
18222
15525
17691
18899
18077

D

Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired

Donald
Jacob
Jere
Dean
William
Jack
John
Michael
James
James
James
Mark
Terrence
Thomas
Richard
James
Max
Charles P
Steven
Gino
Ross
Walter
Robert
James
John
John
James
Dennis
Alan
Scott
James
James
James
Douglas
Douglas
Thomas
Wallace
Alfred
David
Lyndon
Edward
James
Ron
George
Charles
William
Barbara

09/16/1966
01/01/1966
09/16/1966
09/16/1966
09/18/1961
01/01/1966
05/28/1970
09/18/1970
05/31/1956
09/18/1970
09/24/1965
09/24/1965
01/01/1956
09/18/1970
09/24/1965
09/24/1965
09/24/1965
09/16/1960
09/25/1951
09/16/1960
09/16/1960
09/20/1968
09/11/1967
11/22/1960

T

09/16/1966
01/01/1966
09/16/1966
01/17/1966
09/18/1961
01/01/1966
05/28/1970
09/18/1970
05/31/1956
09/18/1970
09/24/1965
09/24/1965
01/01/1956
09/18/1970
09/24/1965
09/24/1965
09/24/1965
09/16/1960
09/25/1951
09/16/1960
09/16/1960
09/20/1968
09/11/1967
11/22/1960

AF

660419
660806
660648
660845
610198
661203
700280
700881
560165
701153
650200
650343
560996
701486
650519
650533
651177
600069
510239
600012
600424
681716
670111
600384

R

18880
19690
19333
19777
20838
20582
22370
23665
23298
24240
24577
24877
25069
24954
25236
25257
26703
26702
25824
26565
27594
9846
12400
27497

D

Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired
Retired

John
Richard
Frank
Fred
Richard
John
Jerome
Terrance
Eldon
Herbert
William
James
John
Frank
Bryan
John
Charles
Richard
Warren
Rodney
James
Dennis
Larry
Douglas

R

T

AF

Company
Angeli Law Group LLC
Barran Liebman LLP
Bowerman Law Group PC
Butler & Looney PC
Butler & Looney PC
Cosgrave Vergeer Kester LLP
Douglas Conroyd Gibb & Pacheco
Duffy Kekel LLP
Farleigh Wada Witt
Foster Denman LLP
Fowler & McNair LLP
Gary M Bullock & Associates PC
Jordan Ramis PC
Kell Alterman & Runstein LLP
Kell Alterman & Runstein LLP
Kivel & Howard LLP
Kobin & Kobin
Lane Powell PC
Law Offices of Michael B Dye
Lucas & Associates LLC
Luvaas Cobb
Marek & Lanker LLP
McEwen Gisvold LLP
Merrill O'Sullivan LLP
Miller Nash Graham & Dunn LLP
Minor Bandonis & Haggerty PC
Ray Bradley Law Offices
Schwabe Williamson & Wyatt PC
Schwabe Williamson & Wyatt PC
Schwabe Williamson & Wyatt PC
Stark & Hammack PC
Stark & Hammack PC
Stephen H Miller PC
Haugeberg Rueter Gowell et al
Helzer & Cromar LLP
Stoel Rives LLP
Sussman Shank LLP
Sussman Shank LLP
Swanson Lathen Prestwich PC
Thede Culpepper Moore et al
Tichenor & Dziuba LLP
Tonkon Torp LLP
Tonkon Torp LLP
Annala Carey & Hull PC
Babcock Holloway Caldwell & Stires PC
Baker Ellis Asset Management LLC

D

Last Name
Sepenuk
Hunt
Bowerman
Butler
Looney
Lagesen
Douglas
Mauritz
McCulloch
Foster
Fowler
Bullock
Cushing
Kell
Runstein
Carnese
Kobin
Maloney
Dye
Lucas
Muhlheim
Marek
Gisvold
O'Sullivan
Schwartz
Minor
Bradley
Grebe
Dayton
Gillette
Hammack
Stark
Miller
Haugeberg
Helzer
Goldstein
Hanna
Caplan
Swanson
Munro
Tichenor
Galen
Skerritt
Hull
Babcock
Ellis

R

AF

T

Barnhisel Barlow & Stephens PC
Bassinger Hoyt LLC
Brownstein Rask LLP
Brownstein Rask LLP
Brownstein Rask LLP
VanNatta Petersen
VanNatta Petersen
Warren Allen LLP
Warren Allen LLP
Welch Bruun & Green
Accord Mediation LLC
Bullard Law
Capital University Law School
Cauble Selvig & Whittington LLP
Daniel F Kellington AAL
Dunn Carney LLP
Dwyer Williams Cherkoss Attorneys PC
Eric B Lindauer Mediation & Arbitration
Garden Home Enterprises Inc
Hagen O'Connell & Hval LLP
J Gary McClain PC
Judge R W Riggs
Larry O Gildea
Law Offices of Charles Robinowitz
Leahy Cox LLP
O'Donnell Law Firm LLC
Paul B Osterlund PC
Precision Capital
Roger A Nelson PC
Scarborough McNeese Oelke & Kilkenny PC
The Law Office of Arden E Shenker
Willamette University College of Law

D

Barnhisel
Hoyt
DeSylvia
Sweeney
Grim
Petersen
VanNatta
Allen
O'Hara
Bruun
Galton
Lee
Tibbles
Cauble
Kellington
Allen
Dwyer
Lindauer
Lamb
O'Connell
McClain
Riggs
Gildea
Robinowitz
Leahy
O'Donnell
Osterlund
Kaufman
Nelson
Scarborough
Shenker
Peterson
Alexander
Kalberer
Van Voorhees
Coleman
Williamson
Yraguen
Van Hoomissen
Whitaker
Bassett
Noble
Nordyke
Koblegarde
Bay
Bellamy
Brickley

Van Voorhees Law Offices LLC
W Brad Coleman & Associates PC

T
AF
R
D

Gardner
Niedermeyer
Ingram
Barron
Uffelman
Barrie
Platten
Robertson
Cummins
Mansfield
Damis
Strickland
Van Hoomissen
Cable
Ransom
Johnson
Hannon
Herndon
Wheatley
Cooley
Buono
Van Thiel
Thom
Morgan
Merten
LaBarre
Bauman
Wapnick
Seymour
Billeter
Zafiratos
Park
Gallagher
Haberlach
Webb
Richards
Kayser
O'Leary
Schell
Frank
Stewart
Brown
Hoxie
Ball
Shannon
Jayne
Cooney

T
AF

Lindsay Hart LLP

R

Buchalter Ater Wynne
Grayson Law LLP
Hahn Law Office PC
Cosgrave Vergeer Kester LLP
Davis Wright Tremaine LLP
Davis Wright Tremaine LLP
Davis Wright Tremaine LLP
McCrea PC
Lewis & Clark Law School
Bullard Law
Tonkon Torp LLP
US District Court
US District Court
US District Court
Tonkon Torp LLP
Swift & Swift
Stoll Berne PC
Hutchison & Walsh PC
Stoel Rives LLP
Stoel Rives LLP
Schwabe Williamson & Wyatt PC

D

Schrunk
Bryant
Grove
Knight
Kahn
Smallmon
Lund
Denney
Duden
Beaufait
Smith
Larson
Swanson
Wurtz
Ford
Grant
Cowling
Souther
Harold
Weigler
Perry
Parker
Ater
Maylie
Norris
Sweek
Krieger
Lankton
Ragen
McCrea
Lansing
Bullard
Spencer
Jelderks
Marsh
Jones
Baker
Swift
Stoll
Hutchison
Hewitt
Ormseth
Faust
Lekas
Davies
Wittemyer
Gevurtz

William J Olson PC
Williams Kastner

R

AF

T

US Court of Appeals Ninth Circuit
US Court of Appeals Ninth Circuit
US Court of Appeals Ninth Circuit
Smith McDonald Vaught & Rudolph LLP
Spengler Nathanson
Richard P Noble PC
Lee S Werdell Attorney at Law
Neumiller & Beardslee
Kuderer & Tamblyn
John Marshall Law School
Jon M Dickinson PC
Higgs Fletcher & Mack LLP
Hutchinson Cox LLC
International Management Group
George Washington University Law School
Garden Company
E Scott Lawlor PC
Center for Earth Leadership
CL298 Cliffs Lodge
Coldwell Banker B S Seal Prop
Case Western Reserve University School of Law
Bullard Law
Allen R Sheridan LLP

D

Hansen
Altman
Armstrong
Bagley
Snouffer
Stark
Carlstrom
Morrison
Weber
Horn
Saverude
Schultz
Titus
Foley
Loeb
Monte
Leavy
O'Scannlain
Goodwin
Feltz
McBride
Noble
Werdell
Dyke
Tamblyn
Seng
Dickinson
Shaw
Hutchinson
Lafave
Kirkpatrick
Mercer
Lawlor
Roy
Hittle
Erickson
Gabinet
Jernstedt
Allen
Peery
Martin
Melevin
Hollis
Quigley
Kirk
Lawton
Marquoit

R

AF

T

Waterfall Economidis Caldwell

D

Menashe
Keller
O'Connell
Joseph
Harvie
Wylie
Ward
Hemingway
Anderson
Woods
Hall
Swanson
Gooding
Crockett
DeBruyn
Fields
Schneider
Carter
Schreiner
Ross
Bromley
Paul
Olson
Juza
Alderson
Post
Morgan
Ritter
Melum
Conklin
Cornelius
Roberts
Rhoades
Novack
Ellis
Long
Martinson
Funk
Wood
Joelson
Kales
Daron
Helikson
DeCourcey
Dickerson
Frankel
Phillips

T
AF
R
D

Gough
Speer
Spiekerman
O'Hanlon
Patterson
Campbell
Maffei
Velure
Shiley
Port
Risser
Volchok
Elfers
Larpenteur
Sorensen
Levy
Light
Lewis
Malagon
Fulop
Newton
Harper
Heltzel
Bolland
Stuart
Hill
Selby
Hubert
Polk
Fredrickson
Hall
Walters
Ciceric
Weisensee
Clift
Williams
Fonda
Blevins
Brasch
Capell
Day
Garrison
Gutzler
Gray
Starr
Stephenson-Kuhn
Bach

T
AF
R
D

Niebergall
Shepard
Mullen
Ackley
Wiswall
Martin
Bemis
Burgoyne
Courtright
Stumbo
Karaman
Kellington
Denman
McAllister
Muhs
Nevin
Helikson
Reeves
Folven
Gilbert
Long
McKelvey
Fitzgibbon
Hampton
Nelson
Kolberg
Lake
Buss
Lesan
Duhaime
Hamilton
Hess
Horton
Janssen
Kneeland
Southwell
Stearns
Amiton
Swayze
Brandsness
MacGavin
Redding
Huntington
Ragen
Kleinsmith
Stephenson
Fabre

T
AF
R
D

Banks
Wallingford
Whitty
Porter
Davis
Flaxel
Ford
Geiger
Stortz
Heffernan
Richardson
Girard
Ricketts
Davisson
deSchweinitz
Hergenhan
Fasano
Sheridan
Jolles
Jones
Stinson
Larson
Talbot
Rusina
Kleen
Samson
Winn
Thomson
Thorp
McGinnis
Pizzuti
Drummond
Thomas
Rankin
Frost
Runkel
Bierek
Ofelt
Price
Davis
Huston
Herman
Mattis
Folberg
Harper
Hamilton
Hammond

T
AF
R
D

Courson
Griffith
Gross
Gross
Underwood
Bailey
Gould
Stunz
Erickson
Berg
Ridgley
Higgins
Kirby
Allen
Lewis
Bailey
Bean
Crowell
Dearborn
Petersen
Richmond
Tichenor
Bradley
Vidgoff
Brownhill
Garrett
Hallinan
Reifenberg
Souther
Pearlman
Brown
Levak
Sullivan
McConville
Donnell
Kuhn
Hampton
Smyser
Burnham
Miska
Carney
Merriam
Mount
Cole
Loomis
Lance
Bird

T
AF
R
D

Bull
Derr
Atchison
Schwabe
Finestone
Glasgow
Beckett
Graham
Hayhurst
Kohlhoff
Cohen
Zenger
Bocci
Harris
Haskins
Hermann
DeChaine
Gilliland
Miller
Forcum
Grant
Roberts
Robinson
Crane
Davis
Bakkensen
Bartlett
Redding
Beers
Bannon
Pagel
Bryant
Jensen
Goode
Riebe
Porcelli
Horner
Hutchison
Dennett
Grossmann
Hamilton
Divita
Ellis
Van Rysselberghe
Brown
Bouneff
McGraw

T
AF
R
D

Diment
Vilhauer
Webb
Werst
Rutherford
Gardner
Osburn
Schmeer
Hargreaves
Farrell
Hennings
McClanahan
Pancoast
Tongue
Sly
Spickerman
Taggart
Paulson
Campbell
Pieretti
Davis
Edmonds
Shoemaker
Gidley
Huth
Winkelman
Redman
Bean
Bonebrake
Parker
Maletis
Breathouwer
Susee
White
Leonetti
Moultrie
Carson
Varnes
Landis
Wilson
Epstein
Cox
Bailey
Kirklin
Isaak
Freck
Aldave

T
AF

R

Olson & Dickson LLP
Brisbee & Stockton LLC
Bullivant Houser Bailey PC

D

Ferris
Maizels
Hilton
Miller
Curtis
Svoboda
Cooper
McCauley
Caley
Putney
Carter
Durham
Whitty
Susak
Hodges
Holmes
Smith
Bayless
De La Vergne
Adams
Jordan
VavRosky
Brisbee
Houser

Row Labels
Active
Active Pro Bono
Inactive
Retired
Grand Total

Count of Bar Number
120
44
334
89
587

D

R

AF

T

587
595
8

Total

R

AF

T

Ship To Person Admit Date
ID
Currency Type
9/18/1970 109773 US Dollar
9/18/1970 109769 US Dollar
9/18/1970 109759 US Dollar
9/18/1970 109749 US Dollar
9/18/1970 109732 US Dollar
9/12/1969 109712 US Dollar
9/12/1969 109706 US Dollar
9/12/1969 109704 US Dollar
9/12/1969 109701 US Dollar
9/12/1969 109697 US Dollar
9/12/1969 109694 US Dollar
9/12/1969 109683 US Dollar
9/12/1969 109672 US Dollar
9/12/1969 109662 US Dollar
9/20/1968 109651 US Dollar
9/20/1968 109637 US Dollar
9/20/1968 109633 US Dollar
9/20/1968 109631 US Dollar
9/20/1968 109629 US Dollar
9/20/1968 109614 US Dollar
9/20/1968 109611 US Dollar
9/20/1968 109607 US Dollar
9/20/1968 109598 US Dollar
9/20/1968 109596 US Dollar
9/20/1968 109594 US Dollar
9/20/1968 109584 US Dollar
9/20/1968 109579 US Dollar
12/5/1967 109575 US Dollar
9/15/1967 109570 US Dollar
9/15/1967 109568 US Dollar
9/15/1967 109561 US Dollar
9/15/1967 109558 US Dollar
9/15/1967 109551 US Dollar
9/15/1967 109547 US Dollar
9/15/1967 109545 US Dollar
9/13/1967 109543 US Dollar
9/15/1967 109536 US Dollar
9/15/1967 109532 US Dollar
12/18/1967 109529 US Dollar
9/15/1967 109522 US Dollar
9/15/1967 109515 US Dollar
1/1/1966 109511 US Dollar
9/16/1966 109499 US Dollar
1/1/1966 109495 US Dollar
9/16/1966 109490 US Dollar
1/1/1966 109484 US Dollar

D

Bar Number
701232
701192
701081
700907
700448
691505
691171
691078
690940
690781
690695
690577
690165
690061
681730
681597
681430
681375
681296
680756
680677
680638
680573
680559
680487
680115
680075
671389
671174
671135
671031
670942
670817
670745
670706
670680
670530
670483
670469
670326
670247
661307
661124
660970
660884
660727

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

Balance
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

109481
109477
109470
109467
109465
109463
109458
109454
109449
109442
109439
109438
109435
109433
109426
109421
109420
109417
109413
109404
109402
109397
109395
109393
109388
109386
108967
108969
108971
108974
108976
108978
108981
108982
108985
108987
108989
108992
108997
108999
109002
109004
109006
109008
109010
109012
109015

R

AF

1/1/1966
9/16/1966
9/16/1966
1/1/1966
1/1/1966
1/1/1966
9/16/1966
9/16/1966
9/24/1965
9/24/1965
9/24/1965
9/24/1965
1/1/1965
1/1/1965
9/24/1965
11/8/1965
9/24/1965
9/24/1965
9/24/1965
9/24/1965
9/24/1965
1/1/1965
9/24/1965
9/24/1965
9/24/1965
9/24/1965
1/1/1947
9/12/1947
1/1/1948
1/1/1948
1/1/1949
1/1/1949
9/18/1950
9/18/1950
9/18/1950
9/18/1950
9/25/1951
9/25/1951
9/25/1951
9/25/1951
9/25/1951
9/25/1951
1/1/1951
1/1/1952
9/2/1952
9/2/1952
9/2/1952

D

660609
660426
660361
660308
660290
660250
660171
660014
651295
651191
651120
651113
651041
650960
650880
650794
650787
650770
650676
650447
650415
650296
650264
650240
650192
650160
470335
470690
480321
480536
490357
490934
500100
500124
500654
500962
510031
510300
510371
510490
510508
510579
510744
520257
520271
520350
520382

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

109017
109019
109021
109023
109026
109028
109030
109032
109034
109036
109038
109043
109046
109048
109050
109054
109060
109062
109064
109068
109071
109073
109075
109077
109082
109086
109088
109090
109092
109095
109098
109100
109102
109104
109107
109109
109111
109113
109118
109120
109122
109125
109126
109131
109136
109138
109140

R

AF

9/2/1952
9/2/1952
9/2/1952
9/2/1952
9/2/1952
1/1/1952
9/15/1953
1/1/1953
1/1/1953
1/1/1953
1/1/1953
1/1/1953
1/1/1953
1/1/1953
1/1/1953
9/11/1954
9/11/1954
1/1/1954
1/1/1954
9/16/1955
9/16/1955
1/1/1955
1/1/1955
1/1/1955
12/21/1955
1/1/1956
1/1/1956
1/1/1956
1/1/1956
1/1/1956
1/1/1956
1/1/1956
1/1/1956
9/14/1957
9/16/1957
1/1/1957
1/1/1957
1/1/1957
1/1/1957
1/1/1957
1/1/1957
1/1/1957
1/1/1957
1/1/1958
1/1/1958
1/1/1958
1/1/1958

D

520422
520683
520834
520873
520952
521041
530164
530211
530275
530379
530458
530616
530655
530687
530852
540222
540594
540659
540791
550043
550108
550312
550344
550383
550691
560269
560316
560362
560545
560624
560695
560742
561039
570097
570144
570183
570230
570294
570477
570563
570840
570857
570871
580194
580266
580280
580306

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

109143
109144
109149
109151
109154
109157
109158
109161
109168
109170
109172
109174
109177
109179
109181
109185
109188
109190
109199
109201
109203
109208
109210
109212
109217
109219
109221
109224
109228
109230
109233
109235
109237
109240
109243
109244
109246
109251
109255
109258
109259
109262
109270
109273
109277
109280
109281

R

AF

1/1/1958
1/1/1958
1/1/1958
1/1/1958
1/1/1958
1/1/1958
1/1/1958
9/18/1959
1/1/1959
1/1/1959
1/1/1959
1/1/1959
1/1/1959
1/1/1959
1/1/1959
1/1/1959
1/1/1959
1/1/1959
9/16/1960
9/6/1960
9/16/1960
9/16/1960
9/16/1960
9/16/1960
9/16/1960
9/18/1961
9/18/1961
9/18/1961
9/18/1961
9/18/1961
9/18/1961
9/18/1961
10/10/1961
9/18/1961
9/18/1961
9/18/1961
9/26/1961
9/13/1962
9/13/1962
1/1/1962
9/13/1962
9/13/1962
9/13/1962
9/13/1962
9/13/1962
9/28/1962
9/13/1962

D

580400
580424
580542
580550
580804
580922
580930
590055
590252
590363
590395
590435
590560
590600
590729
590815
590933
590965
600338
600431
600463
600528
600581
600692
600930
610055
610094
610220
610499
610507
610578
610625
610664
610689
610696
610808
610815
620160
620231
620295
620328
620381
620564
620636
620682
620801
620833

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

109287
109292
109294
109296
109299
109308
109310
109314
109317
109319
109321
109323
109325
109327
109329
109333
109336
109338
109340
109344
109351
109354
109358
109361
109363
109374
109376
109379
109381
109384

R

AF

9/13/1962
9/13/1962
9/13/1962
9/25/1962
9/12/1963
9/12/1963
9/12/1963
9/12/1963
9/12/1963
1/1/1963
9/12/1963
9/12/1963
9/18/1963
9/12/1963
10/25/1963
9/18/1964
9/18/1964
9/18/1964
9/18/1964
9/18/1964
9/18/1964
1/1/1964
9/18/1964
9/18/1964
12/23/1964
9/18/1964
9/18/1964
9/18/1964
9/24/1965
9/24/1965

D

620912
620937
620944
621019
630020
630242
630267
630392
630400
630440
630504
630550
630661
630686
630719
640088
640110
640150
640174
640253
640340
640364
640429
640561
640619
641062
641094
641134
650010
650035

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

ShipToName
BillToName
Everett Ross
Everett Ross
R Roberts
R Roberts
Rolf Olson
Rolf Olson
Stanley MartinsonStanley Martinso
Kimberly Frankel Kimberly Franke
Lloyd Robinson Lloyd Robinson
Ronald Miller
Ronald Miller
Donald Loomis Donald Loomis
Michael Kohlhoff Michael Kohlhoff
Dale Hermann
Dale Hermann
Robert Haskins Robert Haskins
Robert Glasgow Robert Glasgow
William Beers
William Beers
Gavin Armstrong Gavin Armstrong
Roger WallingfordRoger Wallingfor
Richard Stinson Richard Stinson
Frederick Rusina Frederick Rusina
Robert Rankin
Robert Rankin
Tony Pizzuti
Tony Pizzuti
Larry Hittle
Larry Hittle
Norman Harper Norman Harper
Douglass HamiltonDouglass Hamilto
C Griffith
C Griffith
John Gould
John Gould
H Folberg
H Folberg
James Bean
James Bean
Joe Bailey
Joe Bailey
Jack Wong
Jack Wong
Ronald StephensoRonald Stephens
Michael Seng
Michael Seng
Douglas Ragen Douglas Ragen
Gregory Nelson Gregory Nelson
Donald McKelvey Donald McKelvey
Jerry Lesan
Jerry Lesan
Jeffrey Lake
Jeffrey Lake
Thomas Kolberg Thomas Kolberg
Stephen Hutchins Stephen Hutchin
Douglas Hess
Douglas Hess
Robert Hamilton Robert Hamilton
Louis Fasano
Louis Fasano
Ralph Davisson Ralph Davisson
Larry Volchok
Larry Volchok
J Shiley
J Shiley
Ivan Polk
Ivan Polk
Dewey Newton Dewey Newton
William Lewis
William Lewis

T

Order Date
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021

D

R

AF

Line1_ProductName
Line1_ProductCategory
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships

D

James Heltzel
James Heltzel
Stephen Fonda Stephen Fonda
James Dyke
James Dyke
Michael Clift
Michael Clift
Richard Ciceric Richard Ciceric
Fredrick Capell Fredrick Capell
James Blevins
James Blevins
Gary Ackley
Gary Ackley
Stanley Weber Stanley Weber
William Snouffer William Snouffer
R Schultz
R Schultz
Charles Saverude Charles Saverude
Richard Quigley Richard Quigley
W Peery
W Peery
Richard Noble
Richard Noble
Douglas Melevin Douglas Melevin
Dexter Martin
Dexter Martin
James Marquoit James Marquoit
E Lawlor
E Lawlor
Stuart Hall
Stuart Hall
Theodore GoodingTheodore Goodi
John DeBruyn
John DeBruyn
Alan Crockett
Alan Crockett
Darrell Cornelius Darrell Cornelius
Alfred Carter
Alfred Carter
Richard Bromley Richard Bromley
Dale Helikson
Dale Helikson
Rollin Wood
Rollin Wood
Alvin Gray
Alvin Gray
William Martin William Martin
Harold Fabre
Harold Fabre
John Stortz
John Stortz
Carrell Bradley Carrell Bradley
Thomas BrownhillThomas Brownh
James Kuhn
James Kuhn
Arno Reifenberg Arno Reifenberg
Robert Anderson Robert Anderson
Eugene Feltz
Eugene Feltz
A Goodwin
A Goodwin
Robert Hollis
Robert Hollis
John Horn
John Horn
William Keller
William Keller
Donald Morrison Donald Morrison
Floyd Fredrickson Floyd Fredrickso
Eugene Fulop
Eugene Fulop
David Harper
David Harper
Jonel Hill
Jonel Hill

T

1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021

AF

R

132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships

D

William Hubert William Hubert
Albert Maffei
Albert Maffei
James O'Hanlon James O'Hanlon
Harold Patterson Harold Patterson
Fred Risser
Fred Risser
Carlotta Sorensen Carlotta Sorense
Donald Buss
Donald Buss
William Duhaime William Duhaime
Edward FitzgibbonEdward Fitzgibbo
Leslie Hampton Leslie Hampton
Robert HuntingtonRobert Huntingto
Ken Kleinsmith Ken Kleinsmith
Edward Leavy
Edward Leavy
Marilyn MacGavinMarilyn MacGav
Charles Reeves Charles Reeves
Richard Courson Richard Courson
Malcolm Marsh Malcolm Marsh
Gordon Price
Gordon Price
William Thomas William Thomas
William Beckett William Beckett
Frank Bocci
Frank Bocci
Leon Gabinet
Leon Gabinet
Robert Gilliland Robert Gilliland
David Hayhurst David Hayhurst
William Merriam William Merriam
Harold Daron
Harold Daron
James Ellis
James Ellis
Robert Funk
Robert Funk
William Juza
William Juza
Robert McCrea Robert McCrea
Robert Norris
Robert Norris
Richard Paul
Richard Paul
Gordon Wylie
Gordon Wylie
Richard Bemis
Richard Bemis
Shirley Burgoyne Shirley Burgoyne
Richard CourtrightRichard Courtrig
Russell Day
Russell Day
Thomas Garrison Thomas Garrison
Milton Lankton Milton Lankton
Brian Mullen
Brian Mullen
Donald Walters Donald Walters
Lloyd Weisensee Lloyd Weisensee
Donald Williams Donald Williams
Merle Davis
Merle Davis
Benton Flaxel
Benton Flaxel
Patrick Ford
Patrick Ford
Franklin Geiger Franklin Geiger

T

1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021

AF

R

132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships

D

Robert Heffernan Robert Heffernan
Kenneth Hergenh Kenneth Hergen
David Krieger
David Krieger
Arthur Lafave
Arthur Lafave
Ronald Ricketts Ronald Ricketts
William Southwel William Southwe
Douglas Stearns Douglas Stearns
Donald Atchison Donald Atchison
O Dearborn
O Dearborn
James Garrett
James Garrett
Thomas Hallinan Thomas Hallinan
Peter Higgins
Peter Higgins
William Kirby
William Kirby
Kenneth Lewis Kenneth Lewis
Milo Ormseth
Milo Ormseth
Robert Ridgley Robert Ridgley
John Souther
John Souther
Gene Stunz
Gene Stunz
George Hansen George Hansen
Jon Joseph
Jon Joseph
Ronald Lansing Ronald Lansing
Stanley Loeb
Stanley Loeb
Donald Monte
Donald Monte
Earl Redding
Earl Redding
H Zenger
H Zenger
Marvin Bolland Marvin Bolland
James Campbell James Campbell
Robert Elfers
Robert Elfers
Victor Levy
Victor Levy
James Light
James Light
Kendrick Mercer Kendrick Mercer
Robert O'Rourke Robert O'Rourke
Barbara Phillips Barbara Phillips
Douglas Port
Douglas Port
Ronald Ragen
Ronald Ragen
Howard Speer
Howard Speer
James SpiekermanJames Spiekerma
John Burns
John Burns
Donald Denman Donald Denman
Fairy Folven
Fairy Folven
Gerald Gilbert
Gerald Gilbert
Wayne Helikson Wayne Helikson
William McAllisterWilliam McAlliste
Emil Muhs
Emil Muhs
A Niebergall
A Niebergall
Richard Shaw
Richard Shaw
Douglas Shepard Douglas Shepard

T

1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021

AF

R

132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships

D

Leigh Stephenson Leigh Stephenso
Robert Swift
Robert Swift
Herbert Titus
Herbert Titus
William Wiswall William Wiswall
Ronald Bailey
Ronald Bailey
Ridgway Foley
Ridgway Foley
Jackson Frost
Jackson Frost
Bernard Jolles
Bernard Jolles
Paul Jones
Paul Jones
Jerry Kleen
Jerry Kleen
Vincent Larson Vincent Larson
Charles McGinnis Charles McGinni
Richard Porter Richard Porter
William RichardsoWilliam Richards
Bruce Samson
Bruce Samson
Carl Burnham
Carl Burnham
George Carney George Carney
Dennis Chorba Dennis Chorba
Hugh Cole
Hugh Cole
Dean DeChaine Dean DeChaine
Richard Forcum Richard Forcum
A Grant
A Grant
John Jelderks
John Jelderks
Thomas Levak
Thomas Levak
B McBride
B McBride
George Tamblyn George Tamblyn
Carroll Tichenor Carroll Tichenor
Lee Werdell
Lee Werdell
W Alderson
W Alderson
Russell Allen
Russell Allen

T

1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021
1/1/2021

AF

R

132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships
132 Inactive Mem Kit InitiaMemberships

Currency Type2
701232
701192
701081
700907
700448
691505
691171
691078
690940
690781
690695
690577
690165
690061
681730
681597
681430
681375
681296
680756
680677
680638
680573
680559
680487
680115
680075
#N/A
671174
671135
671031
670942
670817
670745
670706
670680
670530
670483
670469
670326
670247
661307
661124
660970
660884
660727

T

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

AF
R

Order Status
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken

D

OrderType
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation

660609
660426
660361
660308
660290
660250
660171
660014
651295
651191
651120
651113
651041
650960
650880
650794
650787
650770
650676
650447
650415
650296
650264
650240
650192
650160
470335
470690
480321
480536
490357
490934
500100
500124
500654
500962
510031
510300
510371
510490
510508
510579
510744
520257
520271
520350
520382

T

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

AF
R

Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken

D

Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation

520422
520683
520834
520873
520952
521041
530164
530211
530275
530379
530458
530616
530655
530687
530852
540222
540594
540659
540791
550043
550108
550312
550344
550383
550691
560269
560316
560362
560545
560624
560695
560742
561039
570097
570144
570183
570230
570294
570477
570563
570840
570857
570871
580194
580266
580280
580306

T

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

AF
R

Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken

D

Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation

580400
580424
580542
580550
580804
580922
580930
590055
590252
590363
590395
590435
590560
590600
590729
590815
590933
590965
600338
600431
600463
600528
600581
600692
600930
610055
610094
610220
610499
610507
610578
#N/A
610664
610689
610696
610808
610815
#N/A
620231
620295
620328
620381
620564
620636
620682
620801
620833

T

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

AF
R

Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken

D

Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation

620912
620937
620944
621019
630020
630242
630267
630392
630400
630440
630504
630550
630661
630686
630719
640088
640110
#N/A
640174
640253
640340
640364
640429
640561
640619
641062
641094
641134
650010
650035

T

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

AF
R

Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken
Taken

D

Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation

Currency Type Total Balance
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150
US Dollar
150
150

T

ID
104353
104357
104372
104376
104379
104382
104386
104389
104392
104400
104406
104410
104413
104416
104420
104423
104427
104433
104436
104448
104454
104464
104467
104475
104488
104498
104500
104504
104508
104513
104519
104523
104534
104540
104550
104557
104561
104567
104573
104591
104602
104610
104612
104943
104950
104957

R

AF

Ship To Person Admit Date
01/01/1953
09/11/1954
05/31/1956
01/01/1957
01/01/1957
01/01/1958
01/01/1958
01/01/1958
01/01/1958
01/01/1959
09/16/1960
09/16/1960
09/16/1960
09/16/1960
09/18/1961
09/18/1961
09/13/1962
04/24/1962
09/24/1962
09/18/1964
09/18/1964
09/24/1965
09/24/1965
09/16/1966
09/16/1966
01/01/1966
09/15/1967
09/15/1967
09/15/1967
09/15/1967
09/15/1967
07/15/1967
09/15/1967
09/20/1968
10/02/1968
09/20/1968
09/20/1968
09/20/1968
09/12/1969
09/12/1969
09/12/1969
05/28/1970
09/18/1970
01/01/1953
01/01/1955
01/01/1956

D

Bar Number
530702
540555
560165
570190
570380
580725
580757
580868
581036
590736
600012
600069
600424
600868
610198
610854
620145
620270
620460
640070
641110
650519
650533
660021
660648
661203
670057
670175
670222
670397
670849
670935
671292
680390
680724
681580
681620
681770
690244
690839
691780
700280
700881
530497
551081
560434

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

104960
104963
104970
104982
104986
104994
104997
105001
105009
105013
105017
105021
105028
105032
105036
105039
105043
105051
105054
105058
105065
105071
105086
105096
105111
105119
108967
108969
108971
108974
108976
108978
108981
108982
108985
108987
108989
108992
108997
108999
109002
109004
109006
109008
109010
109012
109015

R

AF

01/01/1958
09/18/1959
01/01/1959
09/16/1960
09/16/1960
09/13/1962
09/13/1962
09/13/1962
01/01/1962
09/13/1962
09/12/1963
09/12/1963
09/18/1964
09/24/1965
09/24/1965
09/24/1965
09/24/1965
01/01/1966
09/16/1966
01/01/1966
09/15/1966
09/16/1966
09/15/1967
09/20/1968
09/12/1969
09/18/1970
01/01/1947
09/12/1947
01/01/1948
01/01/1948
01/01/1949
01/01/1949
09/18/1950
09/18/1950
09/18/1950
09/18/1950
09/25/1951
09/25/1951
09/25/1951
09/25/1951
09/25/1951
09/25/1951
01/01/1951
01/01/1952
09/02/1952
09/02/1952
09/02/1952

D

580463
590087
591054
600875
600890
620152
620217
620367
620485
620858
630418
630622
640855
650257
650454
650945
650977
660347
660354
660710
661156
661378
671110
680510
691140
701422
470335
470690
480321
480536
490357
490934
500100
500124
500654
500962
510031
510300
510371
510490
510508
510579
510744
520257
520271
520350
520382
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US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
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109017
109019
109021
109023
109026
109028
109030
109032
109034
109036
109038
109043
109046
109048
109050
109054
109060
109062
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109071
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109077
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109090
109092
109095
109098
109100
109102
109104
109107
109109
109111
109113
109118
109120
109122
109125
109126
109131
109136
109138
109140
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09/02/1952
09/02/1952
09/02/1952
09/02/1952
09/02/1952
01/01/1952
09/15/1953
01/01/1953
01/01/1953
01/01/1953
01/01/1953
01/01/1953
01/01/1953
01/01/1953
01/01/1953
09/11/1954
09/11/1954
01/01/1954
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12/21/1955
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01/01/1957
01/01/1957
01/01/1957
01/01/1957
01/01/1958
01/01/1958
01/01/1958
01/01/1958
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520683
520834
520873
520952
521041
530164
530211
530275
530379
530458
530616
530655
530687
530852
540222
540594
540659
540791
550043
550108
550312
550344
550383
550691
560269
560316
560362
560545
560624
560695
560742
561039
570097
570144
570183
570230
570294
570477
570563
570840
570857
570871
580194
580266
580280
580306
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109154
109157
109158
109161
109168
109170
109172
109174
109177
109179
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109185
109188
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109199
109201
109203
109208
109210
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109221
109224
109228
109230
109233
109235
109237
109240
109243
109244
109246
109251
109255
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109262
109270
109273
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01/01/1959
01/01/1959
01/01/1959
09/16/1960
09/06/1960
09/16/1960
09/16/1960
09/16/1960
09/16/1960
09/16/1960
09/18/1961
09/18/1961
09/18/1961
09/18/1961
09/18/1961
09/18/1961
09/18/1961
10/10/1961
09/18/1961
09/18/1961
09/18/1961
09/26/1961
09/13/1962
09/13/1962
01/01/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/28/1962
09/13/1962
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580424
580542
580550
580804
580922
580930
590055
590252
590363
590395
590435
590560
590600
590729
590815
590933
590965
600338
600431
600463
600528
600581
600692
600930
610055
610094
610220
610499
610507
610578
610625
610664
610689
610696
610808
610815
620160
620231
620295
620328
620381
620564
620636
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109340
109344
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109354
109358
109361
109363
109374
109376
109379
109381
109384
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109388
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109417
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109433
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09/12/1963
09/12/1963
09/12/1963
09/12/1963
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01/01/1963
09/12/1963
09/12/1963
09/18/1963
09/12/1963
10/25/1963
09/18/1964
09/18/1964
09/18/1964
09/18/1964
09/18/1964
09/18/1964
01/01/1964
09/18/1964
09/18/1964
12/23/1964
09/18/1964
09/18/1964
09/18/1964
09/24/1965
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09/24/1965
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09/24/1965
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09/24/1965
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620944
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630267
630392
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630440
630504
630550
630661
630686
630719
640088
640110
640150
640174
640253
640340
640364
640429
640561
640619
641062
641094
641134
650010
650035
650160
650192
650240
650264
650296
650415
650447
650676
650770
650787
650794
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109458
109463
109465
109467
109470
109477
109481
109484
109490
109495
109499
109511
109515
109522
109529
109532
109536
109543
109545
109547
109551
109558
109561
109568
109570
109575
109579
109584
109594
109596
109598
109607
109611
109614
109629
109631
109633
109637
109651
109662
109672
109683
109694
109697
109701
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09/24/1965
09/16/1966
09/16/1966
01/01/1966
01/01/1966
01/01/1966
09/16/1966
09/16/1966
01/01/1966
01/01/1966
09/16/1966
01/01/1966
09/16/1966
01/01/1966
09/15/1967
09/15/1967
12/18/1967
09/15/1967
09/15/1967
09/13/1967
09/15/1967
09/15/1967
09/15/1967
09/15/1967
09/15/1967
09/15/1967
09/15/1967
12/05/1967
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
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651295
660014
660171
660250
660290
660308
660361
660426
660609
660727
660884
660970
661124
661307
670247
670326
670469
670483
670530
670680
670706
670745
670817
670942
671031
671135
671174
671389
680075
680115
680487
680559
680573
680638
680677
680756
681296
681375
681430
681597
681730
690061
690165
690577
690695
690781
690940
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109704
109706
109712
109732
109749
109759
109769
109773
119445
119449
119465
119497
119508
119512
119521
119527
119529
119537
119539
119545
119553
119558
119577
119586
119598
119603
119645
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09/12/1969
09/12/1969
09/12/1969
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
01/01/1956
01/01/1958
01/01/1963
10/23/1967
09/20/1968
01/01/1959
09/18/1961
09/13/1962
09/13/1963
09/18/1964
09/18/1964
09/12/1969
09/18/1970
09/16/1966
09/15/1967
09/15/1967
09/20/1968
09/12/1969
09/18/1970
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691078
691171
691505
700448
700907
701081
701192
701232
560940
581011
630615
670752
680652
591061
610618
620335
630299
640744
641070
691734
700193
660472
670168
671199
681408
690290
701605
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617
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Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation
Quotation

R

AF

Donald Loomis
Ronald Miller
Lloyd Robinson
Kimberly Frankel
Stanley Martinson
Rolf Olson
R Roberts
Everett Ross
George Van Hoomissen
Richard Van Hoomissen
Roger Nelson
Eric Lindauer
Terry Hannon
William Wheatley
James Niedermeyer
Lawrence Gildea
Gersham Goldstein
Robert Morgan
Ronald Thom
Keith Tichenor
Raymond Bradley
Dean Gisvold
J Cable
James Strickland
Richard Riggs
Charles Carnese
Kent Whitaker

D

Donald Loomis
Ronald Miller
Lloyd Robinson
Kimberly Frankel
Stanley Martinson
Rolf Olson
R Roberts
Everett Ross
George Van Hoomissen
Richard Van Hoomissen
Roger Nelson
Eric Lindauer
Terry Hannon
William Wheatley
James Niedermeyer
Lawrence Gildea
Gersham Goldstein
Robert Morgan
Ronald Thom
Keith Tichenor
Raymond Bradley
Dean Gisvold
J Cable
James Strickland
Richard Riggs
Charles Carnese
Kent Whitaker

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

Count of Bar Number
19
217
29
43
308

D

R

AF

T

Row Labels
132 Active Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
Grand Total

Currency Type Total Balance
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
165
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
150
0
US Dollar
170
0

T

ID
104349
104362
104365
104369
104396
104403
104429
104438
104445
104451
104458
104461
104471
104478
104481
104484
104491
104494
104510
104515
104527
104530
104537
104543
104546
104554
104564
104570
104577
104581
104584
104588
104595
104599
104606
104615
104619
104946
104954
104978
104990
105007
105024
105047
105061
105068

R

AF

Ship To Person Admit Date
09/25/1951
01/01/1955
01/01/1955
12/28/1955
01/01/1959
01/01/1959
09/13/1962
09/13/1962
09/12/1963
09/18/1964
09/24/1965
09/24/1965
09/24/1965
09/16/1966
09/16/1966
01/01/1966
01/01/1966
09/16/1966
10/05/1967
09/15/1967
09/15/1967
09/15/1967
09/15/1967
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/12/1969
09/12/1969
10/20/1969
09/12/1969
09/12/1969
06/12/1969
09/12/1969
09/12/1969
09/18/1970
09/18/1970
01/01/1954
01/01/1956
09/16/1960
09/18/1961
09/13/1962
09/12/1963
09/16/1966
09/16/1966
01/01/1966

D

Bar Number
510239
550351
550835
550874
590356
590879
620184
620500
630679
640959
650200
650343
651177
660092
660419
660433
660806
660845
670286
670738
670999
671207
671364
680462
680660
681232
681676
690093
690402
690441
690624
690631
690860
691354
691813
701153
701486
540673
560330
600804
610048
620421
630701
660078
660741
661210

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

105075
105078
105082
105089
105092
105103
105107
105115
109041
109052
109057
109079
109115
109129
109133
109163
109165
109184
109192
109195
109196
109206
109215
109226
109248
109266
109267
109274
109284
109289
109301
109303
109305
109332
109342
109347
109349
109356
109365
109367
109372
109391
109399
109406
109409
109410
109414

R

AF

09/15/1967
09/15/1967
09/15/1967
09/15/1967
11/20/1967
09/20/1968
11/26/1968
09/15/1969
01/01/1953
01/01/1953
01/01/1954
01/01/1955
01/01/1957
09/12/1958
01/01/1958
09/18/1959
01/01/1959
01/01/1959
09/16/1960
09/27/1960
12/23/1960
09/16/1960
09/16/1960
09/18/1961
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/13/1962
09/12/1963
09/12/1963
09/12/1963
09/18/1964
09/18/1964
09/18/1964
01/01/1964
01/01/1964
09/18/1964
09/18/1964
09/18/1964
01/01/1965
12/29/1965
09/24/1965
09/24/1965
09/27/1965
09/24/1965

D

670040
670129
670372
671142
671181
680606
681461
691393
530569
530995
540437
550541
570327
580037
580241
590166
590238
590750
600148
600187
600273
600495
600796
610467
620120
620439
620446
620675
620905
620920
630060
630188
630203
640056
640239
640292
640300
640404
640633
640887
640927
650225
650375
650461
650493
650612
650683

150
150
150
150
150
150
175
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

109424
109428
109444
109452
109457
109461
109473
109479
109488
109493
109497
109504
109506
109508
109517
109527
109533
109539
109540
109550
109563
109572
109576
109581
109585
109588
109592
109600
109602
109609
109615
109618
109621
109623
109627
109636
109642
109644
109647
109648
109655
109658
109660
109665
109666
109669
109673

R

AF

01/01/1965
01/01/1965
10/04/1965
10/04/1965
09/16/1966
09/16/1966
01/01/1966
01/01/1966
01/01/1966
01/01/1966
09/23/1966
09/16/1966
01/01/1966
01/01/1966
09/15/1967
09/15/1967
09/14/1967
09/16/1967
06/02/1967
09/15/1967
09/15/1967
09/15/1967
09/20/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
10/01/1968
09/20/1968
09/20/1968
09/20/1968
09/20/1968
10/14/1968
09/20/1968
09/22/1968
09/20/1968
10/11/1968
09/20/1968
09/27/1968
09/20/1968
09/20/1968
09/20/1968
09/12/1969
10/13/1969
09/12/1969
09/12/1969
09/12/1969

D

650802
650920
651224
651342
660085
660196
660386
660544
660813
660917
661084
661163
661195
661299
670254
670405
670523
670548
670659
670777
671056
671214
680036
680090
680161
680201
680448
680580
680598
680645
680788
680795
680907
681050
681200
681493
681637
681644
681651
681690
681762
681787
690047
690079
690086
690126
690276

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

109676
109678
109680
109688
109690
109699
109708
109711
109718
109721
109722
109725
109728
109730
109735
109738
109740
109742
109747
109752
109755
109757
109762
109766
109771
109776
109778
109780
109785
109788
119447
119451
119453
119455
119457
119459
119461
119463
119468
119470
119472
119474
119476
119478
119480
119482
119484

R

AF

06/12/1969
09/12/1969
09/12/1969
03/27/1969
01/01/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/23/1969
09/12/1969
09/12/1969
09/16/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
01/01/1957
09/18/1959
09/16/1960
09/16/1960
09/18/1961
09/18/1961
09/13/1962
09/13/1962
09/18/1964
10/20/1964
09/18/1964
10/29/1965
09/16/1966
01/01/1966
01/01/1966
09/16/1966
09/16/1966

D

690348
690410
690498
690617
690670
690807
691275
691480
691623
691655
691670
691773
700369
700376
700527
700717
700724
700731
700867
700960
701003
701067
701146
701185
701200
701240
701289
701304
701493
701597
570642
590110
600449
600678
610410
610775
620263
620826
640207
640371
641087
650716
660322
660458
660662
660734
661091

150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
150
617
617
617
617
617
617
617
150
617
617
617
617
617
647
617
617

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

119486
119489
119491
119493
119495
119499
119501
119502
119503
119504
119505
119506
119509
119510
119511
119513
119514
119515
119516
119518
119519
119520
119522
119523
119524
119525
119526
119528
119530
119531
119532
119533
119534
119535
119536
119538
119540
119541
119542
119543
119544
119546
119547
119548
119549
119550
119551

R

AF

09/16/1966
09/11/1967
09/15/1967
09/15/1967
09/15/1967
09/15/1967
09/15/1967
09/18/1950
09/20/1968
01/01/1953
01/01/1956
09/20/1968
09/20/1968
09/18/1959
09/20/1968
09/20/1968
11/22/1960
09/18/1961
09/20/1968
09/20/1968
09/18/1961
09/20/1968
09/12/1968
09/18/1961
09/20/1968
09/13/1962
09/12/1969
10/30/1969
12/15/1969
09/12/1963
09/12/1969
09/18/1964
09/12/1969
09/18/1964
09/12/1969
09/12/1969
09/18/1964
09/12/1969
09/24/1965
09/12/1969
09/24/1965
09/24/1965
09/12/1969
09/24/1965
09/18/1970
09/24/1965
09/18/1970

D

661228
670111
670150
670182
670365
670856
671103
500400
680312
530710
560996
680494
680731
590102
680842
680946
600384
610023
681192
681218
610546
681422
681519
610632
681716
620224
690022
690140
690427
630740
690814
640325
690892
640515
690996
691211
641102
691497
650028
691687
650121
650178
691759
650486
700050
650605
700068

617
150
653
617
617
647
617
617
511
617
150
617
617
150
617
617
150
617
652
617
617
150
617
617
150
686
617
617
617
150
150
617
617
617
617
150
657
672
617
617
617
617
617
617
150
511
617

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar
US Dollar

T

119554
119555
119556
119557
119559
119560
119561
119562
119563
119564
119565
119566
119567
119568
119569
119570
119571
119573
119575
119581
119583
119585
119588
119590
119592
119594
119596
119601
119605
119607
119609
119611
119613
119615
119617
119619
119621
119623
119625
119627
119629
119631
119633
119635
119637
119639
119640

R

AF

09/16/1966
09/18/1970
09/16/1966
09/18/1970
09/18/1970
09/16/1966
09/18/1970
12/27/1966
09/18/1970
09/16/1966
09/16/1966
09/18/1970
01/01/1966
09/18/1970
01/01/1966
09/18/1970
09/27/1966
09/15/1967
09/15/1967
10/18/1967
07/15/1967
09/15/1967
09/20/1968
09/20/1968
09/20/1968
09/09/1968
09/20/1968
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/12/1969
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
09/18/1970
10/12/1970
09/18/1970
09/18/1970

D

660132
700201
660229
700320
700409
660569
700462
660860
700573
660924
660963
700684
661038
700939
661052
701644
661281
670089
670136
670634
670791
670910
680233
680376
680770
681114
681225
690030
690362
690473
690649
690735
690989
691007
691118
691164
691189
691648
700122
700147
700154
700423
700455
700795
700835
701028
701050

667
617
617
617
617
617
617
617
617
617
617
657
617
617
617
150
617
150
617
617
617
617
617
617
617
617
617
617
617
150
617
617
617
617
617
617
671
617
617
642
617
647
617
617
617
617
617

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

R

AF

T

09/18/1970 119643 US Dollar
09/18/1970 119646 US Dollar
09/18/1970 119648 US Dollar

D

701558
701612
701651

617
721
617

0
0
0

D

Order Date
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021

AF

T

Line1_ProductCategory
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships

R

Line1_ProductName
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing

D

01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021
01/01/2021

T

AF

Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships
Memberships

R

132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Pro Bono Mem Kit Initial Billing
132 Retired Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
132 Inactive Mem Kit Initial Billing
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Law on Call—touted as the first entirely nonlawyer owned law firm in the United States—is open for
business in Utah.
Law on Call is operating as a result of legal reforms approved by the Utah Supreme Court in August
2020 (https://www.abajournal.com/web/article/utah-embraces-nonlawyer-ownership-of-law-firms-as-part-of-broad-reforms), according
to a March 15 press release (https://www.prnewswire.com/news-releases/law-on-call-will-launch-the-first-nonlawyer-owned-us-lawfirm-301246835.html).
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The two-year pilot project allows law firms
with nonlawyer owners and nontraditional
legal service providers to operate in a
“regulatory sandbox” in the state.
Law.com
(https://www.law.com/americanlawyer/2021/03/15/nonlawyerowned-law-firm-advising-small-businesses-has-nationalambitions/)

and Reuters Legal

(https://today.westlaw.com/Document/Ifa288bf086a111eba226ba
78e5ecc6a8/View/FullText.html?
transitionType=CategoryPageItem&contextData=
(sc.Default)&firstPage=true)

Image from Shutterstock.com.

have coverage.

Law on Call

(https://www.northwestregisteredagent.com/law-on-call)’s

clients pay $9 per month to get unlimited phone access to lawyers who can offer advice in the areas of
business law, end-of-life planning, contracts, employment, housing and real estate. If legal work is
needed, the discounted rates start at $100 per hour.
Law on Call has also applied to operate in Arizona under its new rules

and hopes
to serve clients in other states that lift restrictions on nonlawyer ownership of law firms, according to
Law.com. Three lawyers and two paralegals currently work for the company in Utah, but the aim is to
eventually hire as many as 100 lawyers.
(https://www.abajournal.com/web/article/arizona-approves-alternative-business-structures-as-part-of-access-to-justice-reforms)

Law on Call is a project of Northwest Registered Agent, a company in Spokane, Washington, that
provides registered agent and corporate filing services. Tom Glover, president of Northwest
Registered Agent, told Law.com that the company fills a need for consumers who are frustrated with
the hurdles to hiring a lawyer.

https://www.abajournal.com/news/article/first-law-firm-owned-entirely-by-nonlawyers-opens-in-utah

2/3

4/13/2021

First law firm owned entirely by nonlawyers opens in Utah

“You need to try to find one you like, submit an inquiry, schedule an initial call, connect with a lawyer
to see if it’s a fit, get an engagement letter, send in a deposit,” Glover told Law.com. “Our customers are
a lot more fast-paced.”
See also:
ABAJournal.com (https://www.abajournal.com/web/article/rocket-lawyer-given-approval-to-join-utahs-regulatory-sandbox-program):
“Rocket Lawyer is among the first applicants approved to join Utah’s regulatory sandbox program”
ABAJournal.com (https://www.abajournal.com/web/article/how-utahs-judicial-and-state-bar-officials-worked-together-for-regulatoryreform): “How Utah’s judicial and state bar officials worked together for regulatory reform”
ABAJournal.com (https://www.abajournal.com/news/article/utahs-high-court-proposes-wide-ranging-legal-industry-reforms):
“Utah’s high court proposes nonlawyer ownership of law firms and wide-ranging reforms”
Give us feedback, share a story tip or update, or report an error.

Copyright 2021 American Bar Association. All rights reserved.
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You can lose your kids, home and
freedom without ever seeing a
lawyer. It’s a profound injustice.

(Fatinha Ramos for The Washington Post)
Opinion by the Editorial Board
FEBRUARY 26, 2021
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It’s a given that criminal defendants in
the United States are entitled to legal
representation, free of charge if they
cannot afford it — a right enshrined by
the Supreme Court nearly six decades
ago and then expanded to cover even
minor cases in which incarceration is
unlikely. Yet in courts across the
country, poverty-stricken litigants in
noncriminal cases routinely face lifeshattering outcomes, including jail
time, without ever seeing a lawyer or
receiving basic legal advice.
Those cases include disputes in which
the stakes could not be higher:
forfeiture of parental rights; eviction
or foreclosure; danger from abusive
spouses and domestic partners; and,
in guardianship cases, the loss of
control over property, and even
liberty. In child-support cases,
defendants are routinely incarcerated,
for days, weeks or months without
recourse to legal assistance.
All of this is an offense to justice.

/

Most European countries have longstanding rules granting a right to
counsel to litigants in property and
monetary cases, as well as ones in
which life and liberty hang in the
balance. In England, Parliament acted
more than 500 years ago to ensure
that paupers would be provided
lawyers when suing in King Henry
VII’s courts; that right found its way
into laws in some of the original 13
colonies.
In today’s United States, lawmakers
and judges have carved out a
hodgepodge, varying wildly from state
to state and even by locality, under
which certain at-risk individuals may
qualify for court-appointed counsel in
some types of civil matters. In most
states, for instance, that’s the case
when authorities seek to remove
children permanently from their
parents and send them to foster care,
owing to alleged neglect or abuse. In a
handful of big cities, other laws
enacted in recent years grant a right to
counsel to tenants facing eviction, an
event that often triggers a cascade of
other problems, such as
homelessness.
/

Far more often, however, poor people
unversed in the law are on their own
when states have not specified a right
to counsel and judges cannot or will
not provide one. That produces
appalling results across a range of
legal disputes.
[Have you been affected in a court
case because you weren’t able to hire
a lawyer? Tell The Post your story.]
In roughly half the states, indigent
birth parents may be, and frequently
are, stripped of their right to rear or
even see their own children in socalled private adoptions — usually
initiated by relatives — with no right
to a lawyer’s help. In domestic
violence cases, survivors often have no
legal help as they argue for protection.
A study showed that more than 80
percent of survivors were granted
protective orders in court when they
had lawyers arguing their cases; those
without lawyers were successful just a
third of the time. Nearly 1 in 8
inmates in South Carolina’s jails
ended up behind bars over failure to
make child-support payments, and

/

very few of them had the assistance of
a lawyer in court.
Elderly people who lack
representation in guardianship cases
have become easy marks for
predators. In Nevada, hundreds of
them were bilked of their savings and
deprived of their property by crooked
state-approved guardians who worked
their scams with impunity, knowing
no lawyer was likely to confront them.
A scandal generating embarrassing
headlines should not be the necessary
precondition of advancing the cause of
fairness and justice in the courts, but
that has often been the case. After the
guardianship racket in Nevada ran
unchecked for years, until it finally
exploded in damning media coverage,
the state Supreme Court urged an
overhaul of the system. That yielded a
bill of rights for protected persons,
enacted by the state legislature, which
expanded the right to legal
representation for individuals facing
the prospect of a court-appointed
guardian.

/

Eviction has rightly become a
particular focus of attention during
the pandemic, which has cost millions
of Americans their jobs and put them
in peril of losing the roofs over their
heads. Moratoriums imposed by
federal, state and local authorities
have blocked some evictions, but far
from all. Landlords, nearly always able
to deploy lawyers to plead their cases
in court, continue to enjoy
overwhelming advantages.
Thirty million or more tenants may
face the risk of eviction when the
moratoriums are lifted, according to
the Aspen Institute, and very few of
them will have the means to hire
lawyers to help them keep their
homes. Yet the evidence is clear that
when the playing field is more level —
especially when both renters and
landlords have lawyers — the
magnitude of grief is diminished. In
New York City, which in 2017 became
the first major locality to grant lowincome tenants in some
neighborhoods the right to legal
representation in eviction
proceedings, the number of renters
/

forced from their homes has dropped
sharply.
Still, in many places, resistance
remains entrenched to enacting a
broader or more uniform right to
counsel in civil cases. Most often,
opponents cite the price of expanding
access to legal assistance.
Cost is a legitimate concern; even in
criminal cases, poor defendants often
are represented with utter inadequacy.
When the Supreme Court held in 1981
that when states terminate parental
rights, they are not constitutionally
obligated to appoint counsel for
indigent birth parents, cost was a
factor cited by the majority. Yet that
same 5-to-4 decision acknowledged
that most states did require that
lawyers be provided to parents in such
cases, and that doing so is good public
policy. Cost is a concern, but it cannot
be allowed to become an excuse.
Today, the battleground for expanding
justice and protecting the poorest
litigants is in state capitals and courts.
Even as the Supreme Court has
refused to step in, and even as federal
/

funding has stagnated in recent
decades for the Legal Services Corp.,
which helps a network of programs
provide lawyers for penniless litigants,
states have expanded their own
spending. The beneficiaries have been
hundreds of typically small
organizations staffed by publicspirited lawyers — and their needy
clients.
That’s the good news. The bad news —
and there’s a lot of it — is that millions
of Americans continue to find the
odds stacked heavily against them in
legal proceedings they are forced to
navigate alone, confused by the rules
and outmatched by state or private
adversaries. In fact, it’s not just bad
news. Too often, it’s a profound
injustice.
Have you been affected in a
court case because you weren’t
able to hire a lawyer? Tell The
Post your story.
Read more:
The Post’s View: Maryland’s laws
skew mercilessly in landlords’ favor,
/

and evictions are out of control. Here’s
a fix.
Karen Attiah: The evictions crisis is
coming. We have barely begun to face
it.
Eva Rosen and Brian J. McCabe: D.C.
makes eviction filings too easy
Connie Hassett-Walker: Poor criminal
defendants need better legal counsel
to achieve a just society
Tina Peng: I’m a public defender. It’s
impossible for me to do a good job
representing my clients.
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